
3 il^il 


j 



frjSj 3 


<uIS oJ jj O^loLOil j jj>- 

^ 1 ^ 1 L*.^ L«J \^ o L^wvwqJ I 3 o^L® d^l ^-s^L^&roi 

jjjUJl ^ jpLo^l iul ^Jl 4l~Jl <uli? ^Lp L^jUJL oils' OJsS* 

.^UJI 

o^L^Jl o *Xj& ^^wj^taAj ^^*w*o |<t-J ^lo^/l L n. ■ - L 3 1 t ^A^vl I !w\_^_J jls* 

. JojU* y> ^ y. Jl OjjliJl oLv? y^ 2 -^ ^ j j^*Jl aAUL 

jti ogjjjl ^j>-I j*S \ j iJ jjliJl oNULaJlj jocol>Jl <L> ~L> Jlp jl u , S 
l^-~>“Lo? ^o^jl Loo ^^oJjjJl OwLk 0j ^y2 >i ^j| ^ ^ 

^jiL*_Jl 1)1 J^J A^ioJl JjJb> o ^3 j*->j> I ^oJl 4loAlw> J oJjliJl (J j^OL>zJ 

j>Lo*Jl ^iJllSl (j jip- oL> y* IjJ^j pi ^^>-^1 J^ojIjJl *')l jA ^jA 

La y?jA-i jjoliJl |*-SL>ej j yCj *)! <u^lxJl aJLo^U . 4 ^ 3 j^AJl 

^LJl ^wLp jLs jJJ U j . ^o-L*Jl o^>c_Jl Js*\j3 jj-p j^LioJl jAl^Jl *^J>~lj 
( Jc*j>o V jo^Vl j jjSLjl <uSlLjJl ljL>j>tJ oj^jjJl oUI yr^\ 
. Ip j jZLa 1 y 1 t — jJLJl y y^>~ ^Ip* 
joL>o^l t, o! jj>xJIj j>j-v2^JJ LwvI^jj 

jl ^ov^p <. >bjl! I IJla jZ^ j ^ ^Jl j^LJ ooLj^ (O^wL^j Lo-^ 3 ^|SLj 

j^j ^,-LoJl j joliJl ^3 Jo~L>- £j>- j^j jo jjliJl *Ul5loJl p| ^jl ^3 p. ^ ^ > 
^Lvo-Lp <U>t-^L>3 jlJ^ ^3 ^oL>^vo>Jl ^iflL^Jl)) ^wUL^ 

. 4j ^UwL^l^wJ I -is.) 1 ^ *, ^ . 1 1 i^y A L JlP ^ ^^«o < Oio < ^lS'l 

jo 4»jl ^3 L^ooJLj J ^JoLw^Jl 4 j>xJL«^ ^iSj j-o-3 

^JlP j ^5 1 1) OuljjJ 4-jlJl oIa ^LopI LsljJ jlS* ^jj 

^3 ^Lo2a)I 4A3 oLp jio*»l lo j\ p|jl ^Lwo \j» < *-iy j jL ya ^N I 

J I jjLjJl jjjliJli . ^wOjiJl jjjljll 4 _s^L>-j jojjljJl ^uJajNl 4lj> 



2 0 13 : Oli)l iOaJl 

^>JJ ji j @ 
ooUSUJ Jp)l\ ^js: 

1 0 0 0 _ - 0jX j ^Li 9 5 

21348 505.7 1 241 1 23:^1 
7 1 3 30 49 0 : ^OUJ! 

R ‘ maU ; contact @latrach . edition.com ^1 

vvww.latrach . edition.com : ^^11 


3 



ptSo-'Vl J^UJ j ji aIjuJI o^pUJI oU>j^- jj^j 

^UJi ^Js* ^UJI ^ j-^a> (J ls*^' '***-? • <u '-^' 

5^U Ua>I J-«-i J» oblprNlj J_^i>Jl y> J-4*^' -Ar^' lM 
ju^ JLp Ip j~ 1 p^\ sUi — *J' f o^- 1 ^^ J| 

JbJoij y 0^><j ^O-'laj jL*^° .iLklpl ^ ctUi Uj OtAxlxjJl 

ijJkS\ v_Jl oU dUJJ j . cu^li yJl iolJ\j i-ljjJl V*-*' 

. AjLuJL l ji-^T <_jV Ut* U^«J' 0~~L iy*$\ 
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li>o j] »UaSNl j UP l* Nl yl- (J ^ojhJl 

l) ^>La)I u_-UI*j jl Vl . Cj Lx- 1 Ja yg-oJ I j CjLwvw^/J^JI Jw^pLj ( ^p 

iSj^T Uj 4 aL>c*<>JI 4*^ 4dll C^LaLxj^I 4*<^l 4-*->t^>tJ ^Jl 

^oj**ji ^ui <ji>e-oJi Loj pi'Ut-ji 

I^La LiJi>ej <. > jJL^'y I jlS" 4 JLp j . jujl>xi!Ij jjIjLLI ^j^jIaSI 

La jJJL 4 jI ij ^-jiaJl JbJL*j ^JIp ^Ia/^I ^ ^xJl L«««a«7 ^^Lp ^^A> 
P'Iajj'^I^ o j^a)L> ^ j-\j ^j*A Laj^Iu^ 4-^jJl*Jl ^aLoJI ^La^La 4^^ ) 
^j-Ajl«jJl^ uL->-LJl ^ip La jJuL 43 d^L) ^I pI ^Jj ^6^ 

^A lLLIiS . j^O JUp^I i — ^LLlLJI jJ j+J J~s^ 1 

. ^l>«jJl oL-j^ j <_£ j-s<aaJI 4j L*Jl 

4_!jIJ11a 4jJLJLa> CjU^vLij ^Ip i Jji3 4 jIS wL>- ^3 j-*Jl Lo 1 
^yO 4 J jjIaJI O^LoJl ^-j JAj ^5 ^ (J5 J& ^jA I JjLu ^>tV? I L-P 1 

— ^UipI J-P ^jA» Ja-oJ «^-ww>- ol>j ^Ul j C^LaJLj j CaNIaoj (J^JJ^ 
^^5LxJlj jlojJl ( jp ^_xj jjfe ftJ^UJ'yL (w-p^^LJl)) jl ^ — bJ?l>- 4ilaj 
CaL^I JwLI ^2-^J I jSl>- L-US jlS liU . ^<JUI (^OxJl 4-w>s-^o ^^3 

4j1^oJ|^ 4j j>^ \j jlta^J^'Vlj 4 J ^U>-^Mj ^ia>- 

oJ-^-^Vl ^i-P Lolp 40x_^JJ> oJlpli (j^d ^ 4jli 43 ya j-oJl 

^1p Lv 2 y>" djLul^4^/l ^s^l^u L« Ijl 

^1 ^il £A 3 ^s^aAoJ I JJL*Jl 4^-Jp <A_«,^,>rJ 4-iLjtlo ju^xjl V il^l j jl 

4-«»a< ^ La j y^Jzu a e jLP ^AiLx'yij L^3 Lul 4^-^ ^lx<jl ^JkjLwN^^Jl 

^IaXjI L-Llj 4 ^>J^>o LoJ I Ojy^l La ^aI j^^I j^u-w»>I^ j jjUJI { y^ 

• J^j 

iJJLJl ^LSL^'yi 4 Jl ^Lp LlvaJwA ^L^IA^I jl5 UJ J 

^3 ^jijJl ^ — Jv^>xJ ^Lp Lv 3 y>" ‘AaS oU^%voJl ^ jA^JJ 4^»JajwoJl 
. 4 sA* i"«wo 4Aj^iaj ^jA^Jlj oUl^j^U 4 aL*JI itjJiJl JLflj J ^^LLJI 
4x>s»^JwA ^aX>sj ^ JJl jJLaIL j LuL^LwaI 4j jiajJl e*XA ^^1 jl^3 
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(/VJtjyj jOjUJ 


Oj-JCo o^lpl j A>-l>tJl dJ Ja3 ^ — ->lxS3l I Ja aJjjLwJ! A*JaJl cIjJuL 
^jP j^P ) wl>- Lo A3L*/2 L 4 j yt^JsLA ^ aISwj <J^JwL>eJ^ <U/2 jLa > ^3^JL> 

. ‘iJ^p')! I AXpLwv/ 3 ^Ip Ao l *p3 j I A*^Jl3 Au y\l 

^L-Jl ^IjJl ol J->tlwvw4 jLXpl cilli ^j5\J jvJj 

j-A 2011 au*> ajI J u Li a^J^xJI ^Ul cj j-p JJb . 

yps>^]\ A^~- j Pj jJlJI wL^/aJl ^^ip I jLj! IgJ OilS* Owb A^Lwo 

oL^Liil j oLaljJ^ I j ^ jJL*JL (jJoco j»l£o~l ^jjo aLo-JIo Lvj ^ 

aJI j^JI aJLoN I aL>- j^Jl J*>W-j . ^?UxJl o jjIaJI oUIjwj La ^pj 
oLiku j cj! jLjpI ^1p Aojli aJIjlp L^Jw« ajL*JI ^*-*>1 djj.-L*/ 3 

o^lp^Z OjjIj 0wi_A Aw<>a 1 d-olS lLUU . Oj^Jl Lgj J j$\ A^U^Lw^l 

jp- jyj b o jys iJjjJl ^L^jI (JjLa» jlS* Lo^ 

0^ ^lp ^x>Jl o5a . L^IS^J oj^Lv^LoJl ^. 3 

^ oL^Ul olwL»o ^3 SjljLJI ao jjIaJI ^.]a«!l ^a jj>kj ^j-^L^JI ^JL *y 

ciU5J . 1959 ^j-vw^' yi ^1 p aoJ> t£ ^xJl 

1959 j i^y 2 ^ j-^ oLygxS^Jl ^jp^j ^\ ^Li^'yi J\ SjL^^yi oU 

a3 Ijl^j <ojIj JjL-o oL2 a^^JxxJI jl 

AA^p.)j aJUoNI a!>- A oJajw<JI j-s^?JL o^jl^Jl L^alA»J I olpl^s 
2011 jr *_*~ : o 16 ^ 2011 iwwJ 6 ^jip ^w^Lill j yUJl Av^L>- 

a^) ^> g.i-l jJl Aj! jJl . 4*w-o ia JLwwAJ |f2aXxJ L 

pI^jI ^Jl hAjp jJ : j ^Jill j 3 1 1 1 . ^ .2011 iw<J 97 ^jp a~J ^ i!l 
Aj^UJl ^ ^ J> ^ ^jLo" jd\ J^aJI 

. J J^jLoJl AjjLoU ^ J^-'yi 

2 013 5 


7 




(<i>) 

i Auyjtfl iitfb . 1 

. 4ju \ jJl 4jcJaJl . ^Jlp • ^3^ J-AP 1 J* 0^t4^ "*~ 

a*j jjJl ^ J ^LxJl j J-<JJ S-*l*Jl 4 j ^J aJ! ! ^yL^u-^Jl ^L**p — 

.1972 aJWI WJI • 

^1 jJl . ^y-Ldl 0 ^jIaJI ^ (3^ J j-^ — 

. o j w>! jiJl jta . ^LwJlj ^j^oLJIj ^jwjI^JIj 

j jjUJIj i*j jJL J l ^ JJL*Jl 4 j ^ iaj .* o. i^a ll j*-^-UJt A*P ~ 

.1990 . isJjjJl 4-ya^jJl jl^ . jll 

. ^/?l>x^ v yi . A^l*Jl Aj^JaJI . Jua (J jjIS ! v— i j-Jj <JLa-^ — 

. 2002 4_^J jjJl ajj a^o-^ _^ 3i A^Ja^Jl . cjLj| 

. 1993 ^Jy . JJbJl .oLal^J^U iaUJl iJaJl ! jjjll " 

o! jJda p. j^/3 ^3 5 J oLal I aJj>o» ! ^jLaJI ^C-3 W? ~ 

. 1997 AjcJaJl Aj J l Aj|jj>tl^oj j^a*Jl 

A^*-al>cJl jIjJI j-JL) . 4j2P ^3 y>- y > Jl . -ulj y+*^ J*oS>x~a — 

. 1996 ajjxSLm^ 

t&uujjAfi 4ftl)b - 2 

- Benabent (A), Les contrats speciaux civils et commerciaux, 
Montchrestien, 5 cme ed. 

- Carbonnier (J), Flexible droit, (sociologie de la vente), 1992. 

- Collard-Dutilleul (F) et Delebecque (P), Contrats civils et commerciaux, 

Dalloz 2002. 

- Ghestin (J) et Desche (B), Traite des contrats, La vente, LGDJ 1990. 

- Huet (J), Traite de droit civil, Les principaux contrats speciaux, 
PUF, Paris 1996. 

- IVlalaurie (P) et Aynes (L), Les contrats speciaux, ed.Cujas 1994. 

- Mazeaud et Chabas, Lemons de droit civil, Obligations, Theorie 
generate, 8* me ed. Montchrestien. 

- Ripert et Roblot, Traite elementaire de droit commercial, tome 2. 
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c»^zzAj) (d>) 




1 IgJ J ^^-AxJl dJ-lj oLo>^>w. o Ji 5 ^A_*J Lj wLs <2Aj _ 1 

j»lp ,SjjL*JJ <L-~jJlj l^iwwo ^ll! Jp| jaII c_*Jl>- ^Jl l^S^J 4-^L>- 

^jAxJlj 4Jj>t» ( j>3 ^lill »waL5sJI ai^-sAj Lo ^a>j 

l A * Ja j o^j^x^Jl LaJpI jij i^Ldl Aj^Ialil J^JaJ 4 jIL»j j~-*j (_£Jlll ((L^-g^j 
. j j.^3 1 LgJLp coJLUpI oloJL 4 Lc*a ^ ^Jap ^1p *)C/2aa 


*\ j£S\j ^wJlS* (JjIjjJI o jdS* ^ ^ap oL^ww<)Jl _ 2 

<w2lj>- JpI ji £^JL<JI L^J ^->Aj pJ ^1 ^ j_a*JI LI . ills' jJlj 
4 »L>x>s ^ ^ol^www<>Jl ^*p j L^Jlp 

i)jiajJl ^ISo-l ^Jl .^ap dilS ^ lf£S j ^jaJIj oLoljxl^Jl 

^jo Lojfc^iSo oLo^w<Jl j ^JL*J l ^jjju L^U^o U3> ^l^il*>U ioL*Ji 

jJj L« j-*>j La j*&>- ^ ^ ^A-^Jl oJl& ^j53j • (2) ^JLibcuJl 


^2 ja^«,v jJl . ^ j j^l..,Jl (_jlj _^ll J-*P ! ^^Owwwdl jfS' JJi*Jl ^ j)^ Aa (1) 

. IfrJL Loj . 2 . . ^_>l jJl ^y>^\ . ^Jjidl 0 ^jLiil 

D.Grillet _ Ponton, Essai sur le contrat innomme, these Lyon 1982. 

^ y>~\ cIjLvo— »vo KoL»-w^»J 1 <w?L>dl ^ 4-o j ) <,<g ‘ > *~ > 3 

■ ^y. 

J.Huet, Traite de Droit Civil, Les principaux contrats speciaux, PUF Paris 1996, 

P-2. 

j^wolladl J2j\ ytS\ j^spxj (2) 

Ph.Remy, Droit dcs contrats : Questions, propositions reponses, in Le droit 
contemporain des contrats. Economica 1987, p.274. ; J.Ghestin, La formation 
du contrat. 3eme ed.1993, n° 102. 


<j;Jj>-I Ju>Co .i^jOdL JpljJjJlj <Lol*Jl JpljjiJl ( j^o 4i!>taJl jU <LoIp 4 a *, & >j 

: iJEJl yblkJl 

0 _^SsJ_5 ^-2l wlfip ^ j * j 01 dlL> J AalxJl oJlP-LaJI 4j d->^ j_5 L» 4^/?L>sJ1 oJA-IaJI JSjj 01 G| — 

JwajdO ^j-jdl 0 ^^jl Jap tjl jt (^. 1 • ^ 116 JuA2aJ1) ^1p IaIaa 

'(£_'!' f 763 



JjJpxj <U^LJ <JL>- jA JEuJl j ****A} 0 ( ^ i &\j3^\ 

^LjL eJI ^ 1 ?}U 4*yJL>Jl ^LVl c j£ ^uiiX ciitaj o^UjIj jJbJl jl*j> 
^ja L ^a\Jii\ /^vSvoJ ^-4 I . ^ <JL> L>j 513 EojJ ^1 (3 jlaJl 

^jJi ji ^b Lo L$y 4jii j b/ Aj^wXij <iaJL a 

Oi * ) 15 p|y<oJ O^b^/I j^mjSj i t 3 Ip ^j / 3 j ^ 1 Jply&jl 

Aaw? JpI J 2 J I Oi-La . (^UaJl |j»A <JJy^L>o J <—*sS ^3 

jl J^a /^P Ijcyj JjSb JlixU Js*-4 Jj Jj>rJ ^^a^UJL JjJ Ji UaJ 0 yol 

cJ J l*JI JlpI ji ^a^iaj ^ jJl ^ j*a t jpJ>i*j *)! j JiUdt ( ja cii >^1 

Jl*JlJ olpl y> oUxj'yi UlA ^Jj . J^lxlil ^3 4jJl C-ilvSJ^Ij 

b 2 ^cij*A>* EcJI j! jJ&+a*)1 ULw? JJi*-U ^pL^jw>- v yi 

JuJocJj JJL*_)I j j^v.a,^?4 Jip cb-JLS3l j\S ISIj — 5 

)sujai JubdJ iJ JIaJI 4 « a a Jail ^Jj>o ^^i^ScJl jli 4jJibcJl oLaljJNl 


lilj . jI^I y^ j\ 0 1 Aa-L^^LJI ^*^ol ^ a J I ^ ys^i 

L^ixwp a^*** ^LjI Aid jOp^/I ^3 oJj>-uj 

: £frbd • ^Ep J <-$* 

E. Arfaoui, Les regies ecrites d’ interpretation de la loi, Essai sur une" methode 
officielle d 1 interpretation des lois, these de doctorat, Faculte de droit et des 
sciences politiques de Tunis 2000 

L^PtJkJ Ua L$.JUp j . 4-J.P jyliJl ^j-JaJL> <Co-^*a>- J JL. oJl^ * «.<» Il A*^>&^Jl ^J«P (1) 

OjLp Aj y >- jj LJ li jL ^ j JJUJJ . IfrJlP A^a j jAa Jl ^jlijJl jJwCSj ^3 AiaLwAi 

^.A^laj JllP aULaJI oJL^j ^S ^Sj <Lo^ox_<»J I oU ^Ajcaa«I ^J t 4J yJliJl <Co l a ^ 3 4.1 1 <dxL«Jl)) 

jl ^o»P aJL>- ^^3 aJujU ojj j*Jt}\ Ca>- lib 4 ^aI^ 1 JUflj 0 

535j 532 ^+/a.a\\j ljjA>o C-O jj (3 ^ t j>» j ^jLsJl a~>-j I E> L^Jlp jl5 4 jLp 
1 — j^Jl 4 j (Jj^*^J|)) ol <^dJl 1 . ^ 516 dJUi (2) 

N 4*s- j*p y* llA oJP-Liili . (( I L« jDi5 j L^aj i aj ^JL^JlS 

. 23596 :>J-P ^yXo • -^*^1 3 • •—il jb^\ S^ljl ( jp- v aJLSnJI ^aaJ 

. 68 . . 2 . ^ . 2003 1 — A^Sl>t4 aj jJL j . 2003 o!j>“ 5 ^3 

! ^Ip 4^>-^j C-Aa^^j aJLaJ aJuoLJu Aa»I J ( 3) 
J.Ghestin et B.Desche, Traite des contrats, La vente, L.G.D.J.1990, p. 42. ; 

F. Terre, Volonte et qualifications, Arch. Philosophic du droit, 1957, pi 14..; et 
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^jjJliJl JjJ^J jl a^aU JjJoJ ur*~*-! Aa?J| ilL^a 

. c _ 5 r o -*^3 jJz- Iwlip 0 jLxpl j| 43j ^ j-fi^Jl pLj^a>! ^jA Lw^l 4jUapl) 

j ~~ i& 1 - 1 

*■ JptjiJl i)\ 0 j5o _ 3 

3^xJl c.J^/3 laliSVl ^JLp c bj jlll jjJb 

^ lij . e>UL» ^JJI JijJi \jJu\ 

. (J) j-AliaJl JijJl Oj>«J Ji>Jl pU^-I IJu_jo lij jl ^_iLbcJl 

o^lj^/l jV ^jjJiUcuJl o^ljl ij ^ •s 2? a < 3 .) v_ A.'xb I 4*wLoP^ 4 

0-° S:> b^' jli dJUJJ . (2 ) JlajJI jLx>j ^ 

A-J5 aJIi*j L>UJl JpIjaJI (jLcS oJjJs^ oliLJij L^>UJ! oJlpUJI ^Ij jl Ul j _ 

• I • (* ^80 J^aJI) 0 ! aJL- jL cJaIS' ^IjlpJ El ^ ^SLJl 

(fcj i • f 781 ^J-sA^dl) (^y^Ljlj ^jSvoJl A^jli |*J El 
4>tvalj <UsA?lP yL/a .13 A^UJl oJpUJI y» ^Lil^l A^aUxJl SJLpLaJI JLJ 31 U«b - 

. ^E^^l ^ u jJ^ A^Jii^ 

• 2^1 jl^ oj>»j L _ r *^j-<Jl l-^J^ <yJl ^sA?^ll aJLUj ( 1 ) 
iS^ J y- c^^/jLaaiII { jJ2ju jl AjLi ^y> ((^aaaaJU ^uL^x** JUjcl^I jl (2) 
ui^ElyJVl aL^w ajI^Jl ^^aExJl v«_— > LJ l jU a a *s3->j . ^^^1^31® 1^ ./» ^ < ojLio 

«A^UJ| AJjjUll JpIjaII ^yj jlyp c^j>J ^^Jlj 

Jpl^illj (531 Jl 513 Jj-^aiil) aj^Jl Jp ^yil ^Jdl oply 

^jjuJl jl Ujj . (563 Jl 532 Jj^a.dJI) jyUJl Jjjb J L>EJI 

Cj* <j^_9-$-A^3 1 ,j jE^I Jl 4>*^l -Ia 3 514 J-aiilj «jlajJI Jj jb» 

J (^l^i . (( UfLo (JjJ3I J a>w=»Ij aIJ ij^rj j»-uJ aJjJUJI c^li^l y<Jl 

4jjj^>JJ i^^Jl A^JaJI j^li ;^,jJ| JU5 1 JU^ : oUj'yi Ula 

yc-UJl ^2J| j$y> .wU*jl : iy^Jl t/'E*. .133.^ 2002 .L^JyJl 

Jl U> &y m ji ju, V c^E^lyJl JLwcbi jl Ml .29.^.1999 

JjE^JI ^ Ji^Jl ApI jii . ^JLJI LjoI j| ^yJlJLwo ^yo 

El . jjJiUiAjI oJ^zi Up ^y>o Uj Jva>S/I aj^-JI Lxil Jl 

j»JjJ| ^Ja-cJl J-pj ^^^aLJI Jp cJi> Jl JjL-» aj yUJl sjlpUJI JjjE 

a~J6 ^LJI yp. jj^aj Ji Jj ^5L>Ljl Jx^p Jp ^ aJ| Jl AdLjl Aj jUj| 
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j ^LapIj 2 jA*Jl jl <2 A>A>kJ1 aAaJJ j3 bl_$ — 7 

yA . 2 jA*JJ yy*~wAij JUw>j (2) yj*>L*^l 0 yUJl jld (1 ) 4jdl>t* j^\-*~* jl 
J_A ^» r-/?l l AjbJli . oJu^li j! aJJpIj jl 4X*>t^ ^y^Jl j^^ 

1*1 . LImP J J IjI 5 Ip J jAAq j ^Sy APW 2 JI J ^UbONl ipj j-3 <U3 O jijJ < 3 ^' 

. J jl>c^Jl AA*3 AjL/? y Nj 4i-s^L lpjj»A* j^So ^ “3*Jl 

. yjdl yJJl £pJ!3 3 vPjj *^Aa>I ^JjAAjJI wL»liJl Aa*JI 1*1 

a] j1*j N l* y* iiUli . li jS y> jl lAiU AA*Jl j^So ^yA J^j 
<C*p j Vj j-JJt Jp- aj 33l> y- 5 j^l *AL*Jl 1*1 . ^A*Jl 

• y/2 yJl O j* A*j 4j jjJl aIaj LgAp jAy jvJ l- 4 A-J jlj^ 


jJ[ju 0 ^1 JAUvj ^ jA*Jl AwcJl e)b Uj^Pj - 8 

Jjjb^M ^ jJL*Jl yp y?UxJI jy UJI :> yap c-aJa>o a^p- yo-s • ( A^k>t* 

y* sjui^* y*ljjl iw> ^~a£j yJlj ^UJl jy3JI ol* ^y <Jj1auJ 1 
^]1 ^ yiA ^ 1 g7b y^lAtil j yllaJl ^ yp 1*1 . 3l*Jl A.]? 3 3 1 aAjIa*! 

oAjo l* j 597 J~^A!l ^l$o4 LgJ^jjl *ly* ciy^'j V- 10 

^** ^ ip ouiJIj ajjUaSI JUpSH LgJjyl jl ajjW*J 1 4l>^Jl y* 

. iU^Jl ^jJu y* 4 J-vsaJI 

l^L^Ail :>a*A Ji y?UJl (jjJUJl :yp jli cSy-l jr°J 

is^UJl ^153-’ Vl ^1 £yr ^ j' ^3Jl J^i c/ 

31 y_.;j ^ ^A*JJ cjU^w^J jt-y» JipJJ 4*UJl Aj^liJli . oU^Jl :>y*Jl 
U)JU jl U^lJ JJuJl j ^Sy Ailxu J5 w*>L^ a.a>^ ^^Ip 

. yA\ yLJ\ J.F. Overstake ^Aiy ^ j^J\ 11a y 

jb . ^ jJi j yuii j ^y^i y : 5Ju ^' r^ 51 ^ ^ 

.112. y? . 1990 ioyJl A ^ -gjJl 

jyL yjl ^ y*Jl j produits oUd-JL aaI^uJI y 

y~ JpL M 3 ^1 ^1 IJuh oy y . services oAjp lfy r 

B.Grelon, Les entrcprises de : a ^lPj> -u^Jl y^2 

services, these Paris, Economica 1978. 
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4-Ja*j y JJl iwA^P^Jlj ^SCp^oJI AyA> jl jj^ aJLp yJajw<jl y ylAJl ^Uajl 
jywa^jl y y4ju Jipjj y yli sjv’J jJfc c-iyjjli . (1) OjAibcuJl 
4j y>o Oyb i!Lw* aJU cIUaS - j!5 blj . y^jJl ^ip 
AjUjJ apL^p- 1 cllljJj aJ*> 3J1 y y? A j^j 31 y* jj^ 

. ^(w3bcJl io3ox* 

^ yxJU aaJj3c^)J! o U ^ Ar Jl M 2 

dUjj y^p *a* a-saaJi y<>p yi > yi — 6 

oLaaJI aIaj aJ y yj y 33 ^yvJ yjl y-UJl j y I aJ I aJ ypyj ^ 

. aJjLa31 

oAaj . <aJj3x* Cp3-^vAj y| 3 jj>- ^ jA-jl ^yA> j 

». — 33cJl a»3)P L^j ' bl aJup j aj Jhj a^-a 1 ^^vj3o c^3^-^3dl 

. (4 Wl yJJl ^3 p yi Aa^U y yUJl j»UaJl 


du meme auteur : L'influence de la volonte individuelle sur les qualifications, 
these Paris 1957. ; P.Jestaz, La qualification en droit civil, Revue Droits 1993, 
p,45. ; A.Benabent, Les contrats speciaux civils et commerciaux, 5 cmc ed. 
Montchrestien, n° 8 et suiv. 

i AAxJl a^5ox>j aj jJl> .2001 23 y .2154 s* « s _- ; A*j (1) 

oA 1? y/3^1 oLsAa i y> y> ^ '. 43^y . 2 . ^ . 2001 
. y*pJL<t Jl jA <b l_jA?*-l (^Ai 0b /» g 1 'w-^Ax'b/l 


^yji_>- ju j jpa 12082 ^jlp Audi i<3AtA 

. 22046 ^jlp AJJAj . 37 . y . 2 . y 1 976 ^yA j *UiJl . 1 976 

. 234 . ^jp . 1 . ^ . 2003 i^_AbcJ! 4^53^ aj y^ . 2003 3 y ^jJ- 0 

j3l y AA ly* A-ww*j ojjA> OA^'Vl ^y ^yAl jl jj (3) 

. i. Jb>J ^jJAJl jAjJIj yJL>A) j*A 1 yj yLfi A jjp I . ^ y 247 

! y <~AAAl j ^ jA*JI yj lad yJl IAa jjj^»xd (4) 

JJF.Overstakc, Essai de classification des contrats speciaux. These LGDJ 
1969. ; Planiol, Classification synthetique des contrats, rev.crit.1904, p.470. 


>'y cr ^ 


uJ AUJAj . 37 . ^jP .2 . 1976 ^ yA j c-LaAI . 1976 

. 2003 <^AbAl L5Ai aj yj . 2003 ^yjA 3 y 
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di*di y^dSUdJl j colidl J* L® j*> *. • 

J^\i . olyjH jlkLJ dsdj dili ^3 JjbLlL jl^iL) 

jl LjU^j j jS 3 jl {jA didl ^-Uj jl j . didl dj^3 <jS^ 3* 
didl >yrj Cxi M c/ 5 j-^ 4 ^1 L5* 

i* j jj OJ15 ISI ibS3l jl 3~*Jl Id* S2Ldl o^UJlj . dUI i*>j 

lij Uol . y~odl jl jl _y>^IL dbij ■— >j^dl j*& didl jb c^Lj^AJ 
^a 3 y>~ y» j+S* j j£b didl jli didl ^ LlSw> ^3 db^3l C-olS” 

Jj yjdSUddl ^^dl y 3y^j pjo j| U y* ' didl . 

j ^53 jb (1) j jjUJI ajJju ja^>^ diJi yjbr ^1 <uU3 

od>Jl yJlyill iOSldJI j . J53iJI Id* *bLi*»b jll Ut^>w^ Ji>3l 
. yjdSUidl oljb j yj& j! 3 j jl Jj didl y^^3 ^ 

. JSidl Ifclp ^ ^1 ^ olj^Mi 

^oUJ Jj c yj>i jJi ->>>~h j^d ^ y : ' 

. ^ JiSLxjl y^dl yO^o 

j ^S3 Id . Jbd j (^oUxJ b>yLo jl y^L>dJ 0>yLa La| wVaaJI jyS3 

. a titre gratuit £y J dip jl a titre onereux idjbca dip 
ibliiA oLoljjl yid ^J3l did I y*> . did I . 

/ 3) yjdSbcuJl ja J5 io 

(j?jd*J! yd fcj I * f ilr 4 3 , ’ ^ 4 d *^*p ^y^l {jS^Jl didlS” (1) 

. d>«_d! cr^ dr 41 581 

(^ . 1 . ^ 1 00 1 J-vadO <*-!■} Jdc-j ^ ^ ^y* 121 J^oaII) J jddl yAj aJL^j (2) 

.(^3. f 201 J^OJI) id! 

: £-dy ddl J dl (*jAdl -ddl ^ Jy^j • ^dl w ^ p ^ld»j (3) 

A.Seriaux, La notion de contrat synallagmatique, Etudes offertes a J.Ghestin, 
LGDJ , p.777. 
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j\ Bd>t4 didl OjSj^ cJLoJi>''yi jv?aP j3 jj La I j d>-l J twJbd 

. j jjS\ <ui <wJL P 1^1 LiUd^l 


^lp 4 j>- 3 ytdl <Z~> L-oww^Aj Ij ^3 lIjIj jla3l Cj J ^iaj d3^ _ 9 

dl Jh\ *V \ j/ JJl ylll didl Jyd 4ijd>- oL>^-vvdj O j.^ la 3 

CjLilij'y I dldaj Aj Ad*-dl ip L»ji-a jy^j (^dll ^pL^«>«Jl didlj 

. <tJLidJl jAdl ^3 iS j dJLoJl 

.da ^dwO j C-3 j3>sj9 ( j-o jl ^j^3 ji? ( j-u Ldli didl j jS3 di j 

u> 

V ^1 jlpi)fl ^ yixj y.wJ 1-4 dl jj d>-l jJl JLidl ^3 J& yil^lll ^dPj 
jyLllJlj . LgJldo jj3 dLoJ>- bo (J ^1 dSL^d-U L^3 bj^i 

*)} 3jidl ^y> Jbd>- c-id^ jyg.Ja.j OlJjI d^Lvald j/ 1 oLydl od^dJ (^d!l 
1 j* JLjo ^yp bijj J, yjdSbddl jj*Ja&- <_dJaXj 

Jbd>vdl ^3 d ja^ 2> ^>-^1 yA <Lv^l>cJl 3 yidl _ 1 0 

jl b>t>j iijLdl dl ^bl ddibcJl dydli . ^Ld^ll db>tl^u| 

^Lp ^ j & ^>«Jl j+>> wd3 Jj3 ) A-s^L>- 3yAP i^Ldd^l^ pLwjI ^^3 L*-w»<l^ 

3 jidl (Jjldj o J& b j& d3 j . ^lyjjll 4j>t-s<d d»Ldl i?j jdJl ^1 J*>~\ 

lajl ^01 I ylij • Ld>co Lw»l L^jllaplj L^daJj ^3 ^yddl Jj>-dl! Ly 
jld iob/3 3 jl 1^ 4-»pLd%>*jll oLs>dl iJdLOiada j do y^Lill SdpLdl |dliil 

J^Uj^ I v bL>- . 4i>- j bu <daj J^-l y>J yJ ob>-wvwdl 3 jidl p. Oio 

oL*-wwdl 3yidl ^yJLdl j%Jd 3jidlj oLaljJ j| I 4JL>*^J O^jlyll 

La^JuG J 3 jidl odA y-A ^_P ^)b 4 jI jl | . iJblA yyl ji j^j 

. |t-^ilU ibli l^U>J ( y3l ^y2jb/2->dl ydj l^do bv-*3 d>tlj L^jU 




p 

. rp.p.1 i . ' c J 
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! jy>- y - 

aleatoire UloOJ IJip j\ commutatif taJi>wo Ijuip Jl JubJl j^o 

. successif Lu>j IjJp jl instantane L >jy |J dip j^j U? 

jl yJliUoJl y Jl? aJ ^Jalwvj yJJl JJbdl J La*JI . 

. Japl yJJl jJiJlj JL>-I y jJl jJjjJl CJ j a Jj>o 

jl yJilxuJl y J? aJ -j V yJJl jj* : ^JUo>-Vl jlSjJI . 

^Jl>xJu *>^3 Japl yjJl jJiJl jl jj>-l yJJl jj-Jl JJi*Jl ^ IoJ CU3j ^jp*sJ 

^lP jl J j^g..>tJl y>l Oj^-L>J L*-u JuJlO^wJl ^y Vl di-ta 

. ^aJ j+/3>- cl*3j cij y-o 

IJla J^aL>- jJ j L>j ji oJ-jjJ jy^ y oJl jJL*JI jjfc *. ^jyi)l Ua*JI . 

I oV ) ^-3 j-tfp j . A»^jj^o J l^* I ^1 J.^ - 1 c- jj? j2 > I wl*j wOj 2»*-*J I 

yjj ^wJl j^3 oij . Jl>Jl y y3 J^li* Jl^^ y yJy 

j.^3 Ljfc j3-Ju *aS jl? lil yjJl j'? jj ji IJ-ap dU ^0 yioj J^>-y 
Sj jp^all oJlA JJu y Jc>-Vli . ydJl JjJj>o y aJ yj V ^v^^P y2lP 

, ydjl jl Jdj° 4 j ^JL>tJL) V j jJoJl CJ J Aj 3> Jj>tO> SS' ya jjb 

Jy^Jl j ^?u jj I jJixJl y& . j\ O-Axil 

Ij yjLo ioLoj <\JLJiS>- Vl OJ j}y2 > V J-<i-*Jl3 . <U3 I j ^ .-lP 

j v2j p yo Jl J ^Jp AjV ^ J j^Jl ^jp-J . oJ-oj 

. Lg-?P ^ jlwiLi ^o>o ^ JJI aJ'? <ui ^Sj&yr 

j j)*aJI O-sjLwJl I Oji^JI I* 0 a ^ ^*Ip ■*■ j j**t3 

j * a / JjjJl ^ ^L^Jl jl l^lu ^8 A^La 

^>^lJj >\i JlSjJI ^viJl Ul . aJ ^>- jJl aJ'? ^^s^UJl 

. (2 ) Aj^IpJ N AOo Jjj U j'? ^J^LJI ^^Ip o^jI 


; ^>-1^ ( j-^ e-iwaJl 1*^-* O’ j-s^aP- J^>- (1) 

F.Grua, Les cffets de I'alea et la distinction des contrats commutatifs et 
aleatoires, RTDciv. 198 d. p .263 

: cr' y “ j.. i . ul l -UaJI c-oj yj J_p- ( 2 ) 
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^?i sljUljjl *^2 j ^ 'd-AxJl jjfc ! 0>-lj (wJbJ ^jJUJl JLSaJI . 

I *d?l^oJl j j£jj ^1^ yS* UjwLo j j 5^3 ^jjJjcuJl Jl>-I ^oL>- ^3 
y[^S y& d^lj (^JUJ j^jUl Jjj>j| j , (1) ^ Ij^lj) 
yA j^UaJl ^J^JliJl J^jJl cJ jUo IIaj ^JiU^Jl ol jl J3I ^1; VI 
jJJjjj ♦ 5 Jj>-Ij oljL p2o ^ JJl acte juridique unilateral J^-l j yil> 

^j| AOs ■S jvgg'J l jj5sj OixJlj j ^X3l |?| ((JL>-| j i JL^ )) Jail) j ---<- -I I j Li 

oiJ^ ^ jr^ <3^-*^ ^ _^l lil L?l . ajj ^S j V JlSjJI 

. 6^jI V jJlill 

iol& ^l^j ^1 epji f>J' oUl^iJVl 3^^^ J 

j^oiLxoJl -b^l jtJ liU . -b>-lj ^JUxJ ^jLJl jl 1>J| ^y y y? V 
Ljl L>s| y^V I wilxojJ jl? j»lyJl y 0 aOj^ ^y Lo , X^jCSj 

^LosVl Ulj - L ywaJl ^c-^liJl Jp^oJLj o^Lp Lo IJla j _ JtiL*Jl 
AyOo JjVl ci jJaJl ^Li j»lUj JuaoJL ^> l?U ^ulyjl juio yp 

. (2) <ulyll 

yJiUoJl yA J? aJ JjoL ^JJI Ji^Jl jjfc : A^ijUJl jup . 

. oliapl LJ VjL^ 

oLkpl U JiUoJi aJ Jb^L V JJl jj^Jl y> : ^JyJl JJp . 

• ^^ojjOl UJ y>- V I OiLcuJl J 


’ C‘ ^ ‘ r (j-va^i v j > 

I ^ri (J ^ Jyl'?! y 1 y 246 ^ 5 - 2^1 ( 2 ) 

<ls>jjO ^jz rJ io^i dJJj <elp <y- jl Uj jl y’y jl y> yj ai ^jl 

. jl j^jLiil ^*/ 3 "«A t>. 1 jl 

0U2IA00 j 0 p» lyL y . 1 . ^ 200 jvaOii iyy> yJi oyi y lojy u yj ( 3 ) 

y»yj jl cysiyj y>o J^aill yjj «y>y jjjb Mu. yl jJUUj 

^iji f-yji . lo^M yoi . y. y Oj*. yco ^lyJL j»iyJi 0 1 yp 

. t^_iJjJl y> 
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: j:v)\ 


i-JLfjJt 


1171 Jl 1104 ^-13 

c^wJt) jJbJl UgJ <u uyiJ J“>U- iJlSjJl Jip 
( wJLlil k2-s**~«Jl) ojUlj Is jj-i O^j 

. (^1 jJt 4 jL,AajIj 


sutsyi 


JjVI 


aj c-iI5o jlap m LgJL> ills' jJl I . j» y® 1 104 J^ JI <J^p - 14 

jJlo Jti j cJyJl y- ^y yl>- J yrk y*"' y 2 ^ 

jy j' ^*J'j J^y^l j' (1) J^^b '~A>' 

. ((iaJb 

^ j^j v* ^y w y l>- y<*p)) 4Pys^y® Aap ^y> ills' jJli — 15 

ji i . ^ 1107 J^-ill jl Sj SwU^>JI J*>^>-^lj ^Ul j»UaJt ^ly^-l 


y> j . is y*L* A>Ju<x4 oii aJis'j Oww jyyij j5_^ji (j>o Aiisyi c-^lj i^ d) 
aJ15 j] l> jJjcijl Ajjl>«iJl aL^JI y> 625 ^ISoJ 4 Ap l ^ > A ' J* AUi aIIJ 
J j^>-j . <c^L*Jl y^b (jj-*-*-*-^ aj^>wJI ajjL>«JI a1>*-<JI y* 167 jl 4jjL>txJl 

.19808 ^Jip ^jy ASyAJl a>J^J 1 oli aJ15jJ1 

■.diiJ^j . 249 . y > . 1998 ijyUll aUJI . 1996 jyi 10 J £j> 

. LaJ-«j b»j 372 . y? . ^Lwi! J-L?x^Jl . £>- y . (,_$ J 
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^ jixJJ LJ y 5 yi*Jlj oUlyJNl aL^j l-JLs^ £yJL<Jl ^jjl As j - 11 
2 yAS- A^_>- J 1 * ^ i . Jubd! A~Lp ^flj (_£<jJl y>«_Jl Ay ^plj aLo>«^Jl 

^J^ajjJl) a^jIx-JIj (^. I . 565 ^Juv2aJI) ^Jl <uSJLJl yip ^Jjj 
1458 J^JI) ^UJlj (^.1.^1 126 J*aiJl) iS yJlj ' * C 718 

p^aJL ^ y ^ y^ i^lj <y° | . (* 

iSLaj . | . j» 1054 J-^ajiJI) SjjL^JIj (^. | . j» 727 Jb^g^Jl) <^l j52l 

(^. | . ^ 1 104 1 1 ) iJIS'jJl Lp ^ y ^ i^llj a_^j>- 

J>]| .} yAS' UAjI iSLaj *^^*i*( > 995 i)jly>-^ I i^>^jJlj 

^ i iIIaa^ . (^. | . 1452 y.*/3,i3.j 1 ) <caI y^}\j 5j>»LioJl 

j^iii) y^yi *y*pj (^.i.^ 1478 j^iJi) iJusai ^ oi^Ji 

JAxJ L> ->]a A O^jji -La 3 4,^^/?>6^Ji (Jl y?- S )}\ a\s>zj> Uol . (^. 201 

. ^ jAp ^yj c. sC^pS i^l 

ills' ^!l Aip La>L-^1 ^ y/2-A-* i-ljAll eJlA j^aSjl ) j _ 1 2 

I^JjLj ^yJ! J Jup j p-I jSill JAp j <w?jL^Jlj JAp j 

Oj^ lS yp l^j y<Aj yJl < j^L^2j>xJI jl yL iiUi» *\y>-\ 
^ V-L-^l iUJl ol SI flyJNl i.UJl Aplyill Jlp ySyll 

AjLo jAo la AlJlS AS" jj Aj A^p\s>- Jlpl y£ yjs JSlP ^S Aj j~*y L® 2)Lo 

AJUsjJl ( Jl y>tll ^Jl AjLjJI Ay>- y Jyj dUS AJUay ty Dj jlaj yj 

Uy ySU^Jl aip OuLiS j JwoUxll oIjjj^J Aivaisl (^ JJl y>*Jl ^ p 

• UA <>>=■ 


M.L Cros, Les contrats a execution echeionnec, D.l 989, chr.p.49. 
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^ i y 2 J j]j JS^JI UU Jj5 jJi 015 lijj __ 18 

liU . Sjl*~ 3 - jyj 4 -L?j^ J^-L ^ ^ JX >0 N . a] ISsj^Ji ^Joo 

*Ij~* ^ ^3^11 L» SJc5 J*5 ^Jl <WaJ j>-\ ]? 

J^->tIj jl JJbdl ^ i? La| . jLl>da jl ills' jJl ^y> ^ J^ya 3 .xj 1 
o cools' ^Lj^l < j-« *3-^ jlj SjLjJI y>- J*5 jJl 


^a>x^i j»J3j ISJ eiili Juva>t jj £*Jl JJL*j iJlS jJl 0 Jl 3 j _ 19 

^ j*-* 4 jI j-** ^ L° ^^LLJl <Lw*b L^lL* 

• ^ ^^J5^aJl ^-L) Jo>- wLdP <—*->" ^-oj *^ 2 L)I IJLa 

^jiLJIj J^SjJl 3^-0 3^^^ y * m * , ** aL t lS y *~ ^ ^ o^UJl Lai 

{j* £a aSLL ^Lp JLo ^ y>-\ LvaS^i ^yaSw» J5 jj 015 

J^j-Ja ^Lp 4jiix-a olJL) 0 jSvj Ji LwA i)15 jjli . a-Li I3j 4-wjjjJ 4 jI J-J i jp- 

^ — ^3 x -^»j2j 1 1^13 . *l**ajlJ J^5 ^Jl $\ j+~>4 ^3 

. i!l5^l 

Lajjvp ^j^ill ojL>o *w?L>- c-^jLJIj ^JlLJl ( j^> 3^^Jl >■ -*.v3j L>5 

LJ I ^^ Lp ^ 3 > -lJ I ^»p U aJ I 3 ^ *^**^ i»Xj«a^sj ^1 I f 

. ^ ^ ipj yg^Jl ‘-^LP G^LoJlp! 


civ. 14 avril 1886, D.P 1886, 1 ,221. 

cS^L^ 6 j~t 0j5j La -lie- , /? ,j Ji j 

. 3-a-*-^ cs-^i j\ °j^~y* 

o')! « Jku ailojl j\ jLcc-woJl 4 h*js \ jj JiUcJl)) <JL>tJl oJla ( 1) 

^3 ^-sAxll I 4 _o 5 >oa d-> J- 9 J ■ ^s-taJLaJl ^J^jLill ^ 5 j+/ 3 ~« ll ^3 Lj N ^-^ol 

. ^ . 1 984 ^ j2L> . 1 984 jLa 2 1 ^3 9285 jap j! jjjJl 

. ® o 1 i IS 1 ® dj 'y L>" <i L>- ji L*jJ 1 33^ 1 I -Ia 0 1 158 . • 1 

: < y?yj 2 >*]\ \ 1 a J ^r\ji ( 2 ) 

Pigassou, La distribution integree, RTDcom. 1980, p.473. ; Leloup, le partage 
du marche par les reseaux de vente et les reseaux de distribution, in Dix ans de 
droit de Tentreprise, 1978, p933.. 


23 


015 bl Tjl : ^ ^ J J4^i ^ V» 4j! j* ^ , 

> oir lil uu .i^u ^ jt 1 , 

o%±bu j\ j*uii r uaj j[ J j _jjlsju ^jl^ 

S^JI) ^1 ^ OiJl Lu ^ j^l J 

. (iJlill SjaUI) ^aiUa^ oL jd ( J/VI 

ills' ^J| aix- : ^J/Vl 0 ^aiJl 


- 3 > U c 4 ^ jj-’ ills’ll ol _ 16 

J^l U- 5U — JI i^iJl ^ oiJ| 11^ J\ 

• 4~r! 


Ui-S" iJjliJl aip oU ^ Jp v - ills'll oils' ISU 

V. £■ 1 • f «>• 828 j^iJ! 

ul . <-*l 4 >Sfl JjIa» M»p Lsb 0 ^SCs J^e. <c£]j 

015 l.lj ^] 0^-01 ij J^Vli ills’ ^11 

^ ^ N JjUJl 5 Uj ou illS'jJl pl^V L-v Jd jJl _,! J^^JI 

• ‘i^vaSvJ. oils' ISI Vi 0a*J| 


t 5 ^U J^p frbl ( _ 5 1 p >VI jj» ^yij JjLlll j up ji 0,5 _ 17 
V JjulJl Oip j 05 ^J| 00 JI ii %0 -o_^->o dl i^Jil O^J ^‘Vl 

JjSC V < 15 ^ JP Lsli j»io 5 ill Jd ^11 ol SI ^ISjJl J^p J Jjs 

. ^ 4 _aL>o idtJ ii^Lp ^3 

0*1 J jij o^JI dOdl Ojiii _^-Vl J^- Jlill OL* ■& J |j| VI ( 1 ) 

SUP dUX >uj J* Jli>Jl ^ io. jU-l j] U^- OL* jL 0 b ;>jl 

•C-J-fcy 838 J^dJL 

: Jidl aipj iJlSjJi oip ^ (2) 
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J~S jJJ J^li* u-ilU^A b ^^Ip illS jJl o jZ?-\ bl - 1 

. jp>-L ills j^\ O 

illSjJl {* jju *)! oL>txJ! io j3 Old <^j | . j» 1114 ^y^ajA J iJLi? _ 2 

JJL*j 1 b| jl ^4-Jlp J-Sj Lo JlL-j ^LaI-I 4^-* Lyalla J/ jJl 0 LS" bl 

Jl£> O^Lxll <mmJ 1^1^ l— A L U p {__y^ 9 ^l?Xj Cj *“* ( - l"’*^,^'*"^ 

. (2) ^l V JSjUJi*^! <=-Uapl 

(JLo-p'SI J3 jJl o*)I j>l ^jIJ JJIp ill? jJlj — 23 

. 4AP LjI)j *A3L-* Aliv^jj JlS j-oJI Jp" ^-^l? 
i)^A ^-A^Ua-oJl 4s^~ j}}\ ^1p |^Jo l)1 <*-^xj <Uj J jlill (jb-p'Sl oJ-gj ^*b-<ill^ 

. (3) j ^lill l^la^ygj U-S ills’ jJl AjJL>- jjbxJ jl J3 j-<Jl iilU^5 

LlaJ j»LS Jl*-LJ-*l I . j> 1 140 */2.,a 1 1 jli p*5lS jJl aJ-*J blj - 24 

Ip ILL- 1 1 ^ LLsj . <u>-i j-s^ u—Lb Ip b[ ^%* g ^ l*^ » 1 1 

! ^Jil*J JJo ^Ij-^j, ^ \ l)j3j 1j ^ jli j»^L> 

.5-Lp j^jLiU b—L? (_£jliL*Jl 3*5 U _jl JLpI ^«L>b-oJI 4j L 4JLa^ (1) 

2005 L-J 77 :>ap jjJUJL> £*buJlj 1981 jl ^ 23 ^ ^jj^Jl 1981 u-J 55 
9 jli) 63 .^ap 4— J jjJI 4j j j^^yj>jJ as I ^31 • 2005 uajI 4 ^s ^j^-Ll 

4j— J 2478 ^jlp ^oVIj *>Lp <W9 jjJI (_$-0 ia-^jJl jl 2020 . ^ .2005 uajI 
93 ^jlp L— ; jjl <jj j^^JJ 3' as! ■ 1999 jj a J> Jp 1999 

.2442^.1999 

^oL»voJl la~s4» j\ juaJI t^-L/s 6 jIjlL« JjJl>o v-^>- j -i-A3 yr^ aJIS jJl oJlS" (2) 
ilS^^Jl jlJu -Las . '— AS^JL ^ As>-c—^p jl *^1 . J-»-L?xjl I -La 

1 144 J./jaIL 4-oSox^JJ j^Sjj o-b-L>o jlajJI »-_sl j!?I 3 j-^ 

^-jllA^-sS *)! \_j AjlS^j ^\ <US j*St\j ^ 3Jl jlSUl oiLp ^sAlXA^o - i 4j— «_»)) | . ^ 

. « JUJI 

‘L-Ia^I 4. — — j L jL>tJl ^a L^S j^UJI ^^Ipxj L«l 3 .^ s ~ >r ' «As 4 jLjJ1j JisLoJl (3) 

m ^-Ui j^^i ^u>jj i_juu .y^i jjaaS juj^i <• — j-*-> j I 

j-g ■>/a^ ^»Ip ^>~y AsLcJl aJL-v-oj . <L)ilj| ^p AjjJl ^1 j\ -Up 3^“^ 

. olaljj^AJ 4»L*Jl 4jjJajJl ! ^j^l -Loj>c-« ! ^>-ljj . C->Lol^j*>\J 4^»0Jl 4jjlajJl (^S 

. Lg-Jb Uj 92 . { j i & . jlajJI 
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ill5*^Jl j^p ; iJbll 0 jAaJ) 

^yUbj 3 ^p ^^3 . ^aSlvap- 0 J-p ills' jib JJlp L^Jl L^j _ 20 

11° 9 J^ 1 cr- > erAI^ ^S e- ^ 

jl Uoj^j 4i "-jU*j c VIj . Jj^aJI j t-»U^lL j \JuCj ^j\-^ 

l« "Uauj ^ysy j»ii lii ij^wUL ysjz . it <j j^t oy*> ji us . aJ'V — ol> 

• (1, ^p JSj 

Mjl\ J/^ll r >. ^ liU . ^vJUxll ^jJL* J-ip ills’ jJlj _ 21 
^j-wjUxil 3-ip aJI Ujj . ^si L^_>lS' o j^ipI ills' jJl Jup wLioj 
J (2) i!^l 3^ ol jJU jjj>o <JU 

i»bj pLa> J^SjJl Jjp jjj>o U-S' . \. ^ 1164 lb 

iiw^ j^jlill ^jlp b} ^1 J^p . cJlS aJ^w^ 

ijhi J >^1 jl J&j • (3) Ux»I If; j^Si JjaJI jU 3JJ i^ 

* {J^ 3^1 U^w2jI L° J U — jj I Jllio 

(j^J * jbi ^ 3 -^p illS jJlj - 22 

I^v 2 p»~ AlixwiJl Cljlpljjl^'S I i^b>c-<jl 4A_3aJ| oJla ^1p I jlaj Jli 

: iJbJl o^UJ! j 

oL a£l* ^yxx J jl (Sj^J -j^l> I j^UJl \* j£\ bl ^1 (1) 

. LiSw» I -Lap aJIS^I -Aap y& 3*^3 As ^ jjjjl CA»LoljjNl 

■ 1 • ^ 1 157 3^30 Sj jl^ll ^jp 4-JjxU)® SjLp aj ^y>~ j] L> jj*j (2) 

J^Sjlil ^UjoI IS! . Lgjlgjlj <315 jJl ^LajJI ^^iSljJl (jj l_^Jl jA La ^j^oaJI jl (3) 

• AJxJl ^s 0 jjIs <~>-IjJI <jwjl jJkj j y>*-> <jli 

■ ^- i • f 1114 J-saaJI IsAj+0 oUaisI L ja j (4) 
LLj DUo ^31 jJl jl 3>i LjOj i^-jL^. aLL-I Jp « ji: V aJL jU LjU^Jl 4jcJaJl jl (5) 

■ N jl jsUl jj-^3 . j jjLaJ| 4-lip ^jA> L 
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SJlSjJL JjLwJI y* 2 -*-*, Jl dJjp J ^5^^ Jl j~tJ 

. y2s>^ii\ J JaL*Jlj oLj^IIj iiSwJlj ^jLu Jp aJL5 jJIj iwwiil 

ills'll - 1 


y^> U Lw? j\ i^l j-s^ jj5L> Jl jp - 28 

<u^jJL *1 aIi^-v^ 0 J 0 ai illS Jli . I . 1 109 J^a-gJ l <JIp 

. J ^JiSl j\ c^L>ot>0 

<up jwL/2j jI 0j^ l aj^Jcsj J-S Jl ^li tal Liw? ills Jl (J j^3 jyuj 

J } JSjl y ^yjjUJl c_i jL>«jJ Jjl*3 £H j j-^3 
iS%Jl Jl JaJL <oIp Lo jAj JS j^Jl *U2>j j JL> JiSj 

AjI ^o | ^ 1 1 10 J y? 4 1 1 Jp ^JLLoj J/ Jl y?J 

^»J J y> La oN jSL>JI ax^-vJ ^oL>- ^ ^ijol I J)) 

<olp jl O^j li[ Nj tiJUJb JS Jl Jlp J^>6j N 4 jU JjuJl 

^aj . cJjLuJl ^»Jj>xJ oj^Ls^ ills " jj JLo j^a'blli . ^aXw^J *1 JL)I 

J ^j^Jl <oIp y jlS j J~jJL> *1 J Jl jlS lil yk* ills' j 


2)1 j-oJl lS*^ LaJ L^.3 O j^»* 3 J~L*JL> wLs 4-Jwo-s<aJl iJlS Jl 

. oLTSl JlpI ji Jl l^biw-l iJIS Jl ^Lp j* y y aSLo 
aiJUailD) jV i«jli ^p ilwiSl aJIS Jl Jw^Ij Jl i^UJl jJuj Jij 

JjLwJI o^La Ja^> JJ IJj>- Lo y* j jjaJl y^ lS-^ 3^ al JLoj 

La3j iJlS jJl 4j^o Jj^wo JJiP 4 -JlS (( J 1 1 c_3 Jaj ^ jLla| J 

o^*P ^cJ ^»Lo ^SJl ^ . | . ^ OwIaj Lo J 1 179 *,< a aII 

o jSi ^>-U^ J J ail jj^j Sjj jJ> J\ IjL^-l 

! y ^y\jj (1) 

Ch. Lazergues, Les mandats tacites, RTDCiv. 1975, p.222. 

y 0j-J/L^o |»jljJlJl y U yj Cj')I ^SL>JL y 2 ^. y? ojj-vaJl o Jut J^o.1) (2) 

. JbwLwj yu jl 
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u-=r Jl (^Up *l> ^ jsys ^1 li) _ i 

^ -.^. -k J iJlSlol j jj 
o\S lil _ 2 

• jj^I <115 jJl cuiUj ISI _ 3 

V iHSjii y* jl J^JI ijip y iJlS^Jl _ 25 

^ j\ iljliJl Jip j J^JI d>y LJ^-U U>; ^ j^_ 
jl JjIaJI oy>^j L^ta jjSC. <L~> - Ji-SJl 

aiisyi jisjj , 


^ oaJi olSjl iaUJi t .\. f ^ 2 j^i r i5^I _ 26 

. ills’ jJl ^ ^»U 

r'^ vi ^ </ i-wi i>Ji j»iso-t ^ju. ji yj 

^ Ul ^ ^ J^ 1 

jl u ^U t j'Vl| iiLcJlj ills'll i^UJi LjjJi Jp 
s Jill) v'liJi JJl ^ j~^Ji y cijjjj . J^*J| ijla j^ J ^uii 

■ (iuUI ijAa]\) ijPj^j^Jl ]ff J jJl J ( JjVl 

iJlJJl Jsj^ill : JjVl e Jill 

^rj dJJjJ . jyli JJ: ^UJJ oip iJl^jJl 

. iJlSjl Xac- y U^uiftlj y>\ JJ iLaLjl ], j jJl j Jl 


wU^I ^Lp Jp JS^JIj JSjhJI ^ ^1 Jl IS] _ 27 

ojJJl <uUJ| jp|jU U^U- oi*Jl <j>*~J>\j JjJIj (^jUuJI jJl 

. i Jj 
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y s ^ j-v^JLcJl ^3 U <Ocw3L H ^ p i )) 

• (1) «J^l 

y3-*-> 1113 ^Jwm2j 2-)L> ^jljil |j-o*Jl l-Lk lP I — 31 
j^L*j lij J3w ^3 

cl) ^5\J (1)1 ^ ♦ 1 . ^ 111S I^^XJLj vJj-P-- ^Lm£2P^J| ^1p W 

. (2) <<^lVL J^l 

<ullSGl l)1-> ^>~ y 1118 ^J>v?.a)1 L^wLp ^lll 4^-yaJl^ — 32 

4j>«_v3 1? jjLS ^ly3>xJl ^Lp ills” ^-U a™JL ^L^*<^/1j 

. (( -^l ^ . jj^} l -> ^Lp2PxJl ^^1-P (J Jl l— ..».>cJ ^ ^^ww<>Jl 

^oL-oNl iJlA ^Ipj ■ oLI^L oT^J ills' jJl Jjip i>w2j jjJlo y^lb 

4-^<>ws^j 4jjxP- ^lj ^— ■ «1 aXj ^ 4-J-P L <n_ 3 ^>coJl ^laoJl l)IS 

^jjL» <uli L jxJl Uol ♦ ^* i • (* 442 J^ajill c5^ 
450 J^2 aU UlJp ^**Jl ^ip a^-s^*“ ■> jJl Ja^w _ ^Jl ^%p 1 

• t- i-r 


*^1’ ‘ ’ C ^J^ajgJi |»l Sip-')! liij 4 jIiSUI Is^Xw ^Jdl jUbJI Jusp ciiJi cJli* j (1) 

y j-A jl . LpliJS Oj^sj jS ^Jj LjLs^j yyi ^jIp J-sS" ^ lll Ul 

i jSJl \? J^Sj 4-lsuJ J j>l~vw<JI jtiUJl £s* 9 . tows jJl-J ( jJb*Jl 
jiL> jl ajjLajJI <l5LUI ^jJuJ ^>*2 jr^J ^jUa-xJI (J'^-vJL) iJLoJl < w?LJailj 

^ jAj La jl ^ys ^Jl 1 ^-lSo l. JUail ^Jjl 12 Nl ^J^Jl 4 j j^Sjj (_$jJl jXiL) 

. Ju/Zlll) 4-al OJ) 

I j-Aj . ^ | ^ 442 ^J.v3.a11 Ip <u^oj jJl <l>c>«J 1 SjLoiJl oJla (2) 

g-L^j a) 1 ^jJ A^jLiaj lil ^Lvix>- ySj . ^yoLs-t^JLi (j)-L*-~» ^ -l 3 j^lJI 

la l,^. 1 1 j^jlaJl 4lJl5"j ‘U-j^LJlj 4 jj1^1)/1j jol./aall olL^Jl yiL^ jl 

^Jlp ^JL 4)UJl JJ 7 ^ Qjj^Jl 1989 87 ^jlp oUl^Jl 

V^>J1 - 2011 20 c/ £.j>2I 2011 79 

Jiplji laJ^. ^UaiJl jl-L^ ^ Ul .1591.^ .2011 4JwwJ 63 :>jp 
i^5ox>s 4 j . 1976 <Jl»j^>- o jp ' i_y • £^4^ • < w ? L>«Jl illSjJl 

.12. y > . 3 . ^ . 1976 (^pxiil 
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l-u I lift ^ ULS^JI ^ ^ y I J 

OjJUJl J AlwJl aJIS'jJL jpVl vL^I c^-u ^ ^J| jU ^\Ji\ 
‘uiiJl (.15U-S/I CJI5 UJIU ajj^ j ^iJ| j* yy]\ 

■ 5J ^' CS lS*^ 1 t-lft ^ ’ji-J Jyjik Jl 

1-2 


JjVl jlo ^ J-SjxJl U" — o _ 29 

jU i_il^JaVl C^ •iilS'jJI J ^Ulj JixJl eil^tL 

J-^ 1 tJi cllsJl ll^j jpSfl iJl^ll ^JLp ^ Ji^Jo- 

U^-i <0 k-iKj Oic- <Jl5yi» jl (jJJl £_-\.f 1104 

(*-~"l l;-b>«x!lj L1^4 JijJl Lijo jl ^y, J yud\± . (( yd\ 
jUp^I J^s- j^UJI AiJl II* y ^^Jj\ ii^All JLp JL^l' jili yj 


. ^ v3. 4 wJ| 

JUpbU jj^ Jj-^xJl l^_ aii ^l^Jl ^ Ul 

^ 4l_^J y-\ L^a^j; ^aix^i i^ilSj jl5 <aSj^> l | 

iJU^Jl tip . J[J,\ OjO^J ^1 jjj ^ ^uUl ^UJJ i.UJ| i_UJ| 


Cr<^ tfjLUl J^^IJ J>,J SjSUf j jSj I^L Jlp)) ^| 

. ^i«l>dl f-Lol oJ^xlttJl oljl yjJl 


c/^" J^jll .Uol 11! _ 30 

4 L-I-f H13 J-^I jul SI iiiijj jsLi 11^11 ,U^| 

JjS'jJl jjUo 

^ .. : oUiVl l-U i «-ly (1) 

Tnb Gr.Inst. Paris 12 decembre 1975, D.1976, 1.R.308, obs. Brane. ' C ' 
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. iUU i. 


jr* J' 


— jU-O <*— 


jt-J J^-a' I jl CjLyb^xJl OwLfc J^oULj 

u&j .oI^lu *u#i ^ ^jjuii j^ji otry 

j> j! Lr* 4 -LoISsJI JjL^JI aIaj Jc*j ^ UJUi 

~ . (1) i^U 

^1 Lu>- (Jjj> l ♦ j* 473 J^a-j I |»l5o~l LllSJJl 

j jl>tjo ^JJI oLol Lg_^3 jj^xj jJl ol^lUo>>'yi j * : .ja,7 

. ^ ^o^L^uJIj JLo c—ijJl oJoJU 

Lygj I laJwwJL) <315 jJl J3 Lp ,}^>- 4jLJuJI JLpI JjJI oJla 4JUj>-^ _ 34 
£^<*->- ^]| P'lpxlJNl j JlUo j^^J ^Jj>eJl jl **bM . <j J^w2» ^lp 
L^j oLjIj JJL*Jl j^^jCj 1 3,43 jL*ju ^o'yi j^ (3) JSU ^Jl 


4^Oww0 Jl A^LaUl . ^jJ~« 0 j->L • ^Ul C-3 (JUS" JU*A>*-« ! oUS^I UlA ^3 Jiul (1) 

a!px>3 ! ^ jL*Jl JU 3 wL . 280 . . Jj^ I A*Jajl . <UvJ ^lll Aj 

Jj^l A*JaJl . Ajj-s< 2 PxJl 4 jI J-^ eJLww^J J J*JZX Jl C-3 ^od* *■ y*fi> J jJt*Jlj oLIJ'Vl 

.359.^.1997 

Uju Jl LUU JJUJ! J**Jl 0 L 1 ! JU> ^.1.^ 473 J^iJl SJlpUI cLu-I (2) 
<^sS Jp J j. s^>Jl jL*j oj j^£> J ol^-LlO J (^. I . |» 477 J.ya^ll) LjiSL a?L>- 
oUU> J A^£~a Jj.,/ 3 3 jj2>-j ojj-*^ 3 Jj (^. I . ^ 478 J/UjJl) AjIJLA 3 J 
^jUdl J«Ul Jl a-JI JL- J! o^l US' . (^. I . f 474 J^DI) 

L ^^ll j jLJl oU^? y*&>- ^y>j . (ajjULI aL>iUI jyj 598 j i ’ f 478 J^aJI) 
s^lgUJl) aLJI J y£ ^»jlp ljiv« L>-l I . ^ 478 J^aII ol ^Ul I La J 

US' a^PwLj Ui ajj^o JU J ^juJI JL- 1 * l§Ls jUco ^Jl aJUJI 
jj>*j aU-UJI aJIS"jJI 01 ^aUtiwv^j . J5LL) L J-£- UV 0 ISI 

4/3 Jm 2-0I oJif-li ^ <S S*~\ . coLg-JJ' LgJwaj JL- Jl l-gjU| 

^ y*OL>*]\ h>jL^3ja ^/j 'y ® l-g J 'y ^U)l ^UslJL) aUsLOI 5^1 J^pljJl ( j» i ■ (* 
L>-SUw4 aj c~>- L v^_ ..«,»«>• (( I ^ . .. o i pUL La Oi L>^>xUL] a . 

USo^a Aj . 1976 ^ajU 29 ^ ^jjUl 1 1745 jl jJl J »*_^JxJl 
^ jLlj c-LaUI . 1957 ^L 5 ^jjU 9873 jl JL j . 56 . . 1 . ^ . 1976 

L^jojJlu^a v si J^l (3^* 0^° ^ aLp Lww^-Lj^ . 37 . • 10 j 9 . 1960 

to'yLOl c-IiOl-Ij axj-LJI aJ jjLaJI oii cjUI Aj jA>- ^UipI ^J»p 33-»Nlj 

. Aj>«_s^ L j-wi t-_— I U~3 0 J^-i ^_jl 


Ajljj ^Jl LLu-I ^j jjU)I J»Ul 


Cass.civ.23 mai 1964, Gaz. Pal. 1964, 2, 171. : oLJ^I Ula 


J> Cfr'jt 1 
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U^lP Ju, OAJI li* oLI oU ii\s 33 

iU- ^ «uL Uj 420 J^J| j 5j ^j| oL JVl j AoUlt -ul 

. o loljJVl 

’^- :; ■.^ paj - ^ JJI OU J*aL oUVl 015 IjJj 

^1 JjC- 0 1 Ll oUMl JJL^j ASUail jl j>J| 

OAP ^ . ^pLJl olft Jg, ^J| sjj (2) 0 

3 ^1 J>^l > VU & 0 Jj^\ ^ ^ 

^ U ^ us-Jlj jW\j v^l c/ oL^I 

L ^ V 3 ^Ul Jl ^il c_^ (3) ^. 1 . ^ 473 J ^jJ | 

jl f ljJl ^lo^l l^Li jJUJl ^ U>j oliliVl 

^ jSSl JLJI jai jl5 lit o 4^1 jt 0 ^Jo- j| tiiJi Jj,^ J 


jij ibS3L ilis^ll oLil Ij_. ijjuJ) a^Ji ^ 1985 j.^ji i ^ (l) 

• (>*^‘1 tUill ^ J^y U_kij . 4_AlLi OJI5 

:<>tS3U LujiJl SJLS'jjl oljj yjyrj J* ^icJl c^jS\ i#* -^i 

Cass.civ 16 janvier 1952, Bull .civ. 1 ,n°26. ;civ. 29 octobre 1970 Bull 
civ.3,562. 

• 'All^ t\-$jLa}\ ^2^ Joj J J.L, U jAj 

Lh Lazergues, Les mandats tacites, op.cir.p.222 

oLI j! t2L2^^ oljl^l OjJ_^ JaUJl J, fyl yj LoU ; j ^y-\ yj 

a^JL oUVl ?v jli S)±J . JJL-^JI ji ^ ijU^Ji U^jl 

0 Cf r ' lji • “■ > - U;u -ll oULt_«Ml ojjU^; j_^ jl -y 

. ; oUj'y I 

Req. 28 mars 1908, D.P 1908, 1 ,247.; Req. 13 juin 1936.D.H1936 ,393. ;cass. 
com.25 fevrier 1986, Bull.civ.4,n°34. 

il^l lo-^ £* y>jlcj ^ ^ A^y ill5^Jl oU Ji iobSCJl WJl ]g\ yZ\ J 
y° >y~j Jy. (.U i } yO y')! l^Jal'j OL‘^1 yl_ j| ij iy Al l 

. Ajj Jp 

- £_■ I - f 427 lM 1 cr^ 1 e> A! ^JuJl olLJl (2) 

051^11 . 2000 o\y>- 13 ^j>Jl 2000 iuJ 57 j yUJi y>-yu (3) 

• 1484.^.2000 jlj^- 16 J> 48 sjs. A — ; ^Ji .. ji 
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. Ja Uil-5 


'j# \>\ _p^\ OjJ djr^'j ‘>r’'->d^L JrLJ' - 36 

klUijj 

4j jJij ^ 01 Cwjfj i _^*JI jSL- oLif iJlSjJl Jap ^ e-U^jJl jU 

. Oilj^l I— > y& Or® <-~* 

otiJaOl ^1 jU ^a^jOl jLpNI Jkf- fjA J^*J' '-d» Ot UjJ 
tj^Ja j^o 5jl£ jJl J jJ j\ L5* -^d-*-^ ^ _/-‘ a5,x 'i 

Lft JaaJIs . (1) JSjJ1 jL^' (/ ^ t> £»J dl -V~ Jc^l 

,_ -^- j , ' I 1 . . ...H oL/? jl ^-*- a oli 0*^ (JUaj^U Oj^i 

. JLfljJb *L2> jH 


ifLw ^ 0-0^1 ^yS- y> yyJ JUsuOU aJI^jJI UjIsj - 37 
OIL" oL^ JSjl\ OiU; IS! l J SyAlaJl ills’ll J^ly 

. 1 — ij-p j-4 *J15 _jJl Jap <Jp ^jkil t> J^>«j £“ 


S JlaS(I _ k-j 


0l» i • (* 1 105 J-4 sa!I l5 1p ,_5* l 5 j~™d - 38 

^ ODS Vj 4 J 1 P JSj U <u-io (J oSl OUl JSj*Jl dj£j 

u {Uy •jui ^sL (J Jj yji* bj& 6i v <>£> j* 

oSf J- 5^61 CU 3 J OUl J 5 jJl dj^t 0 t ^ s. jr*lO • A-U J^j> 

. J-S jJl 0j-> J5 J^JI kj CS^JI J^* J' 

J jh ^ y if 1 J' 5 '-^ i_r“^ lM cd <-L^' ^*1" '^0 

Oi ki^A, j\ J_£ jJl (►-»_* j' j la'- ^Ml; a-UU^ iJUw ^ ^ kijo i[ 

. %^>\ <cJUa» j\ 

. I . j» 46 ( 1 ) 
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4^So^-<J Lg^3 4jli j N j Aj^jwLaj <iai^ j^p io-So^a ^la>u 

. (1) ^Jbdl 


Jlv2a!I (^^^6 L® ojljJI ^LJdu^Vl l)j1>tJI < j>»j 

J j-2-S^ 1^3 <u^L>> SJL jl? jil JJl \ . ^ 1 1 24 

jl ills' jJl wL^j J ^*^3 jJaJl ^-sj I J^LP- 13| Wa 1 wo-o 

. l^dv^o Oi j) tf -0...1 1 jLo^p'yi J)1 


Jl ap c_3l^Ul ^-o lU>Lj^I] iol^Jl JlpI jiJ! *)1 j _ 35 

*<w^*Jl C 5 ^ f ^ i^Lv^° ol i j^J . (2) ^jJlj ills' jJl 

Oj-sXj liU . JiL*Jl j»l jji -LIP ^.^la.*p ^Jsull t-il Jj-o 

^^LJslJo li ji^ jl (3) UU^I li l)^So -Xi ^-ill L)li jjL^ii.ll ^ ^PwOl 

. ibL^jj oLj^ I Li-k3 ^y2dJl 4^>-jl Lo 

ills jJl oLS> J^S jJl jSL^s ^ill Ij^vj Jwk^wJI O^So Jiij 

LiwU w <\jwo 4^j ^jli 4ax-^Ju -d5 jl g \ak • l j 4-JUaj 01 6 ^ 

U y\i oblil ^ J>\ ^UO^I 01 j]j (5) ^. I . ^ 1152 JvaOU 

• 'j 5 W- 


! ^ jaII ^Lv£LdJi 4jj3 Jjjd! 1-ijb <J y>~ (1) 

Cass .civ. 15 mai 1973, JCP 1 974,27 1773*3 , note Bigot. 

L^sd Jb ilS^ll *^^41 ^ J ol^j^l { j~-A-> iwJ jji}\ ^SU>r«oJI o ^>- jj (2) 
oL^^M ( j-A JilxJl o yb ^3 (_£Jlil ^jiia^Jl ^ (j^ 

: i>bsaL 


Cass.civ.22 mai 1959, D. 1959,490. 


• t ^ w 0 Lj 1 jlj->" (j^J 

. 4j_P ^JU jl jOoa ols^aj (3) 
224 JvaiJl f lS^V U# j JUo^I jl j,> ^ dDS ,1^- (4) 


-;fff 

c y3 fc >Xj o3>s-o«J ^60 LjL/3j idAP ^yj-J ills jll * dS y>Ji V ^J^sAaJI IJla (5) 

1? j-i L_^Slii L^s o^Sj i^jLto^'yi C-*V L>rJl ^Juo Vi <J jJiiij » J W t dV i 

t_3 ^ls» ^bS jj J ^66 La ULp i-v9 ^Jl 0*>UUji JUJW5 ^JlP 4j1 jJj 4>t_v3 

J^-a ^yA ^-ili ^j-SLoJ y>- J CS 1 ^ j4»J V C!J Lw^6LoJ 1 eJlA <ji LoS . ^JS ^<>Ji 
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I jilj ^ j^vaOI IwLa l)U i!l5 ^Jl JJL*J lOjj ^Jdl £-* { ^S J-^ 

^ J* Or* ^ ^yJaJl iJlS^I J^j-^1 ^ 

. j-s^LaJI 4j>tLv^oJ CJ j JO (JOajJI 4_Jbli 0^ jOcIl cO jl? Ja 

A^Ji) ^a JJjJl JiUo Joj JU^2 j! JJ" j-ll 4-Jjkl iSLwwoj _ 41 

J^' JjUo (J^ 1“~° *5 1-* jL*l> ^ 1-LA j^^l 01 jJj 

. (,) 4jJLS"j ^jwbJ 

^a jilxJJ Uo LJ0 Oli« j. I . ^ 549 J^-aJI j>jj 
^jwUJIj j»Jii<Jl5 o j*p jp JjLJL ^ J^Jl 4 J 015 ja» jl 

. U> ((<k^l jj ^Jj <U^0J JjL*j 01 

j3l j. I . ^ 570 567 J j^aji)\ ^150*0 ji51i> Ijl^JI IJlaj 

v^^w*»150j 0 Jj 0J LJ jjli j\ LiOul 015 *1 j*a ^Ip 4j>-^j c-. 2>bJl ^^1 p 

. Aj j jJaJ w<> 

O^p ^lJI jwL^» 1^| 151 . 2Al?L> 0 jSO jo l>-p jiL ^il jJl ^Jlj 

jl jl ^°1 p i>t-L^3 jl 4 j j-0 ojtaj (Jc^j 4-0*^ 4 J 0 j 50 

. jJu^JJ bbli 0 j50 jji*Jl OLs \ • ^ 568 Jw^aJI j>-4 ^^Ip f kw ^ 3 

01 A^vwAj ^3 ^Jws5 jJl -X3 l*J j>xA jJ jhj <cL*Jlj _ 42 

jUj**l J Jiw Ajjjli ijJ Jp jA; y>-\ Jl J* JSJ 


>tS*)J\ <L~J>- 'A J)\ ^j-v^ J-Ol d~J>- jjs Lai ills jJl ^3 Jjl>t0l O-N^ 2 - 5 ^ 4jL/L> (1) 

jl jl *L*j _^v^J jjjLo 4jl ^ jIa^JI j)\ ^IjZj jl jiJ^ 

. 4j! j-Jj J 4a-o J5j L« 4^3L>J 

. 1982 ^^JiOij a-Lj^ill . 1981 ^-^3 jj 17 ^ ^jy 3 4252 <^Jju (2) 
^p ^LOL ^J'kv^OI JLL*j jl ^ 102 

Jj ^J-La 549 ^Jw2jjJL Lo.^ aJ>P J ..yt 3 ,l^j I ^JwLjlj |»wLiOl ljJ-*j2Lja ( J^0 
jj L<Jl ^5*3 jy> j$i jl jLapL ^UjNI jil Jl <u jL>- 

I 4j>- j J -g- ,-wwJj 1 Jjjujl J ;< J L<j-$LI < L- w J u J I ol^l Lv^ | ^t..^...^.^--^J I 

. ((^Lj<^1ojNIj 
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C* 7-? ^j>dl OjZi Ua‘^1 aJ 

• >Jl 


0 ^ 0i ^ J, ifc,^. J ^ J^ y , y., ui _ 39 

^ J—II - OiJl jil jl y, jJi ^ '—llj .•!_£*, 

jjiC; jl <J j_^j (i) sa^J| iJ^Vl J .;. / ili« . ,j| , 4 ^ ^., 

^>11 UJ, 1 ^ j^sj jl ^ ^ aJ <J Ua| V X 5 j 

• oUljxijU joUJi 

UlkUJ ^ J j > Jl r U! Jl J^J| Ua| ^ jj _ 40 

015 ^ » d\ Jp ^U| ^ , . f 14 j^jj uj iJlSj oip JUajj 

^ bJ • <<oaiLp ^ ^1 ^ ji aJ oiuaj ^ui 
^ 2010 ^ 26 J CJ> J, 2010 a_J 39^o r ^Z^ 

, tvl ■ ^ y ~‘s^ ^ °j~* jjWo- ^^2 JS \xjij ^ _ui || . 

r ^ J (J>° >" J 5 ^' fl-f j -* 3 ^ j-»S/i jis iiij 

• tbVl il*\ ^ jc -^ 1 V-J oii «Ai^ j^UJi ^ ! u 

Uj. Jj . Ao^UJl Lr z^jJ\ -* Lijj ^J| 

^ 5>ujl J 1 * 1 J 1 *-i* «s-aJ ^jl-u oJl5 U^_, tj J 'j\s 

■ j=jl Js. ijM ^ „bVl U*i Ui . oUI jVl J 2 ^-j j 

^ . 0 ^ jjSi ji j\ c j^j ji'^, ^| ^>J| j s^L jj^ u J VU 
5 J^l) UU ^ ^ ^j| J ^j, ^ ^ 

U*VI djZj .(j,. f. r 160 J^fliJl) j^Jlj (^.i. f 156 ^.i. r 

-Wj (^.J. r 7 J^Jl) j^Jl^UJI ^oJ ^.]. r 6 j^uJl jJ~ix^ 
J^l) (^i.I j 164 J^UJO -uiJlj (^i.|. r 160 j^aiJO jiJi 

jr* 30 J— aiJl) (>|J i^U. JjJc slj aJa (^i.l.^ 

, • (<LoL>Jl <LL>t^JI 

14 JJjji J u P ( ji ^ ^ JJjJl jjL jl J^jji 

O^IU 1:1 .i^Jl li* U^U ,**01 jiy, ^JJl so^Jl a*S/i ^uji Jl 

o\ i\. aaU 3 ^ J^-.N Vi VAV4\ ? \A*i\ 

«\^\i» jSjl\ oJh o\ IW*' j$4i\ Jl\ ^ 1990 j^il\ jjj 

Jjajjj JS jLip\ j ^jjjl J\ pUaJaii aaaj JT incapable 

. ojxjj/l IwLfc J *_>- J . ^ Jjj<jl 

Cass.civ.5 decembre 1933, D.H. 1934,49. " ^ 
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JJj V l^*-* ills’ jJl o>»:ll O^Ssj JL3J - 45 

V L**o J~S ^ill ^r+jaj V )) | . 1 108 I o^jji L* aJ\jl«j . i*S jZ. Jl 

c_S j!b ( yP Aj ^LjjJl ^yJ},ZLAj ( ^jw<i«xil I^La A*^Ja3 . AjLJI ^J^-jIj 

^oJl o j-iL* <J j j^xj V ^t*2>JI JJj jU ciil^J j . Lvo?w< 4^>-U^ 

. ^aJlSJa ( JjP AjIJ g ^- j2j 3^ l^ ^ »>- 4^*oaL>*Jl 

I Jla jlS* jl ^ ) jjLill twi ISI VI jJl ^r^/2-) Vj 

A^3JLo 4jLsA 2J J-0~*Jl JjJL>0 <^J>- yJ . ^wsXjdJ ^AjU A-3 jyfl«ll 

. %ii a! x>- jl ill A>- j Jpj 


j jl a*j ^UJ l tiolS I jls aa Ip Ajiv2j^ — 46 

ills'll ^PxJ V I jLopVl ^yGLXJ f-ljJww^L) aJIS* J ^3^ 

t_3 y+P a 1 L) I yy*PP~ ^^ P w\»^»wJ ^ 1^ l ^ -*-^~ I * A-v^l>til t-J 13 ^ y3 * 1 IS* 

JlJS jJl ^-v£2j V U5 . ^apj jJL<JI ^p oli JaJlj a^^? jJIj ^IjjJlS* 

aJLjIIs CL-*->*-> jlS* loli . ^JS" ^P AP J*^_Jl cHjLs y^pzS I ^3 

^LiU o J^P AjUI aJ ^jSo jtJ AjjIpxJI Ala«i)V I ^J2_*_> i^jLo-a j^xPxllI 


l_Oi*jl)I <0 j^l> . 1988 j^iy^ 27 .157 66 ^-La *«--* ^JL*j ( 1 ) 

.241.^.1988 

• (5^° JJ jIap j^L-all JJ Jl tiHS Altai yAj (2) 

V t> til *Ata JJ ^ill J_*j bl %IS jjIaII 

£y> i \a jjIaII oli j^aiii ^ La jS> Oj-i ojl^Vl <Jl<tpl ^U o^Ss^$ 

•O^jj 

olj l^lp (( 0 ^olioJl ot «/3 ) IILwj m_^vJ y jjl ^^Ls-t^Jl j^jIp Cv>- jl? (4) 

j\j?r ^*ap J! la^ jr^t a1>w»JI ^ja 1965 I ol 0 ^.la*7 iJjuJl 

‘lllS^jJl 4j>w3 jjili V A^Si>nA 0^51 wlij . 3 yi\jLa LjL AJU auJl 

I 5a jflai) j blii^l ij ^ 0 J \^a3 ^ySL>t-3> ^Jl oJLLv«^J! 

. (jl^Jl 

Crim. 28 mai 1970, D.I971 , 20, note Vray. ; JCP 1971 , 2, note Benabent. 

<ix° t5^ ^ij^lb) J5 1 . ^ 1452 J^dll oli L ^*~j ^11 0 I ^ Lai 

tills j3~j ® ( J~Sxll ^^Ip jL-*^ ^ aiaI j^JI pLii^L) 3 ^alLo a^j>- 

. 1457 J-v^aJIj I j+ps- o^jljJl o'VUJl 
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Jil^j ISU . OjJuL^j A jjJlj wlil^lJl 

. (1) ii\Sji I jlS* A-^Sj ^Jl 

ijp^i^gJl Jpj^iJl ; iJLill a ^iiJl 

•ApxJO 5o t_3^v2^il . JjU- ^jIS i 3 j*/2j AP ^0 aJ IS* ^Jl JLaP — 43 

1116 J^2jjJL o jljJl ^wv^ j J UJ? Lalp jl U?l>. j JlSLiVl ^jl>-I 
. aJIS'jJI ^ ^ J^JI ^3j^ t/ J . ^. I • f 


j^ — *-L£aJ! y* — ills jJl jU A>»L>Jl JLpI yil \jlAp _ 44 

jUxj^>U V^lij (2) lp JjSo jlj ^wccl! VjIS j\ ll^o y LSv^>» j^SsJ 

jl Ij5j^o j, • 1 107 J . v3al l ^ jj wiij . owLjj (j™o 

. (3) A^^U i]l^>- l 5 1 P jt J^Iw> ^1 JLp jlS' ISI «^W2J 


or^O^ 1 7 • 4252 t_^-Jbo : A^*ij Oil>u ^^j-vaPcj ( 1 ) 

31291 ^OP ^ t-Jbuj .102.^ 7 ^OP .1982 *UuJl . 1981 

■ 436 . ^jp . 1 . £- .1 996 u^-Jaxill a A i j33) . 1996 ^Jj ji I 30 ^ £35* 
J^jjl s^ljl o! Oy ^jp <L^aj ^0 J-S'jjl Oil*; Ol» jl jill Ula Zjj 

U ISU . plUxJl ^y> jU; j* tills UJ a^ ^ jll oiU; Jl ^ y V 

t^" J l^ll aL>p Oj5L> aJI^jJI jjI>*j oi OjiL; Awvjjj ^ J^Sjl jil*j 

JULj I . f ^ 1 155 j 1 1 19 j 549 J j^iJl !>Up ojT 1SI VI JS'jJI 

Ao^Ull 4jcJall ^ JLo JU^JI J jU; <J At?-jjJ aIS” y> jUp JS' jJI old 

. 0^31 ISI V} \^>xy>^p jJwLJl ^J| o Jl) Vj Alls' jJ|~JLaaJ 

^^sJaj ^ji JSjJl JiUj 1*-U » yA [aj^JIa Jll pL/aJill <XJ33 Japl Ji J 

J-^ cSjr^l ^-IL aaUiJI aJ J ll aJjuJI aJLs^JI ^ 1596 j*ISo-I 
oUo'Vl lOA ^jPy^U . jillj OjJ Jtj <J jIaJI ^ jAP Jp tiUJLS' J Jj ^Jl £l y\ 

: ^“1 Ji 

J.Huet, Traite de droit civil, op.cit ., p.985. 


• {£ 1 • f 62 J-naaII (2) 
. aJjOJI tiila J j^UaJl J;5 Jl AJlia j (3) 
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lil Nl 1120 LjJJ jLuJl JUpVi ^ 

. lsAj*p Ulli ^Jip 

^. ! . 1117 1 J) ^ku JuS^xJl Uol _ 49 

Ajj^oLo ^lp ^ ‘W? j) \jly23 jl A*wsA 2 -A> ^-^3 

cJLo.pI c 5 ^i ^ y&'*i <JI 4LLU ^ja ^l*Jl Jb*S* jJl 015 lili . k<oU>tu3 

jLco (U jj->u N AjU 1119 ^Jw 2 aJ! Aj ^1 ^JJl ^lp Ojb^fl 

0 wi_A aSUa ^1 jjN UjU>cJ L)j3 u- 3 j-s^-Llll (JL*pl JUT jJl 

ills’ jJl ajIUI . ^u- 3 j^a 2 j J 5 J a^pI: >- ills ' j ^ja Jj N S| oli j^c]\ 

j 1 N I . ( ( A^/? y^2S*iA LLs^ j \ iw23 ® ^3 ^^JlP J^5 jlll A^UxJl 

J5 ^-oJl ( 3 y^~ > ~ A^^l^oJl ^1 p i^-vA^Ao ^^J^Sj^Jl 1J-A 

JUl ^j. 5-3 )) ^ll_ Ulb ^u*u o'! L)j 3 ^y^oJl UaaII Ay-Vi >! j 
UjiU JU ^1 jib 131 VI «^UJl Vj yJb ol y^V I Vj jl yVl V j 

. ^ '^i>o 4A./3 i Ulb ^3 


jUl o j^i Ullj ^aji jUp ojb^l JUp-I ^j-<3 >*_s j^axJ l Iaa OjSL As (1) 

.uu 

aIaJ li^yp- jl^yyNl <US ,L>jUu Us ^^L>Ul! 4 ^aJL j jjljjJl ^_$L>o JU jl)l iJjis Jl^2.>cJ (2) 

.^^loNUJl 

Ul U'S juUl aJL>x_j *y> 204 J, ,/? a] ' jUI J ■ f ^ 108 ( Jw^a a 1 1 ojjl U c-LAauI (3) 
US «~. ^ * ^UjJ ^Jwo_p Lsaj j\ J^Uj ^1 IjA^jAvj oL ^IjJl 

|U A Li (U" AJjj ^>3 L>c^oJ I 0 IS 1 3 Js *- 1 ^ ^ • P I 0 1 ^ -^S U> 

<sj>-b»- Aj-^ uU^> ^UxAj aJI^^JI Uj p-'S^IS! ^ ^-Jl jLuJl aUj 

j\ j;:>Ip ^3jj ^Lt- oj aJLSjJI OjSL ^IAp[ ^J] 

iJlS jJl LSUj jjj UL ^j V 204 j JwaUl oLuaq j . waUx-U j! ^ <, — SUo 
a)VSj)\ ^yy^ajU SU^-aU \ oAa Ujj . 

I 108 jj-sUaUlj o^jljJi UUil ^ISUNl ^]] _Jl 0 L© JU» ^s ^UaUJl (^Lp 
. I^j ^LaL JU jJJ jy>*j <JUp'SI JjA>U Uaa OjSL | . ^ 1 1 1 8 j 

jl N J <Low^L>tJl As^-jJ (jl ^ v?) n ^xU'yi iUto ( __Jp , j 

^jA^s 1 ^s • 60823 ^wLp ^y~j y lJUv»I ! b_ijJLu« ^JjjIj ^s 1 . L^Uaj 

.2008 
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o\ y 3 ^ 11 ^ U ti^3i ol5 131 ^ j . Jl^Vl b Jl^ 

. >1 ( _ r ^Li %Sj jjSi j! ,y ^Lo j ^ 

oy^-lj iiisL cJl^ J LjyJl oJu, jJ 13^ 

9T~- U vlL^xJl yi>Jl y. J5a Js 

c-i UAi I3lj X\S jJl iyy ^J| iJUx. iJlSAl ^op 

• Lau^aIj ^ja pUjJL 


J-^ 1 f^Jl JAyJli .^lp fl ^U- Ul J^yJ! _ 47 

jl jyl £^>- y Jj jMUl yt , » I . ^ 1H9 

Cr^ ^ ^U 1 cMU jl dJJ3 L? ji -Ju> j . «y?U- y I y j 

• UjJj>o (1 )j3 JS (jjj-U 


J-^jJJ 4 j iy juJI yjJUJl cJyixJl I^J jyt. V i^UJl 4 JI 5 jjli _ 48 
UU 1 (^*-i ^ <JU^I Sjhy Ji- r _ jl 4 JIX 4 J 

IA* jl5" bj yi iJ>jU* jl j | S Icy ciyajl ju^l y jU^ jl 

. S jbVl Jl^p! ‘A- vU aj LjwO < 3 "LvAll I 

JU^Vl y. bup /AJI ^ I . r 1 1 19 J^JI ^j\ Jjj 

V Aj yxb JUpI ^ysj . (U i.L*JI 5J15^J| oVyjjo y> yjj yj| 

^ -9 <3^My iiis' jJi y j^p j! vi “jbyji 

jU i_s* yyu crA® • ju^Vi f u]| jl_^ AA<3 
jl y lalL^Vl jl jP>- Jy® jl LoUAi jlyV^ S AwAJl j~Al 

‘■“'^ J -, y I^i jLaP y Ooydl _jf yj y. AyVl jl j*-5AJl jl ^UaJl 


Up u ,b b yji JJ jSj^l J u y>LA_-i j iUxJi jupVi y Jl yi (l) 

• y UjbUI j jy>Jl j _^jjJI y 
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ploJl ^ jLo ^UJI jl ^IxJl jJl jl |jU<Jl jlS li|j _ 50 

JSy^ i • (* 1 1 17 J^voaJ! jli jUa^i N j o^Uj % a^wLp J5 j U 

(w^*J>0 Ijj U!*J~ Igj Jj-lXA U ^8® ills' jJl wL^jjo j^>3 AAsSloJ Ojj j-vJ? 

(1) aJIS jJl j*.**vjjj jiJl j-s>tj caLj2Aa^J! oi^3 . (( a«* 2? all £\yj 

Jj ljuJu>o aIa*^JI jjP^\ o ^J jL-o ^3 JaJb ( j^J AjL/? < ys jJl ^JojCj 

ya 0 IS" 1 ^ Id . Ajj^ j^P ^jI^j ^jA ai& A^yal dJ la-*3 lLU.-LS^ 

^-Jl~Au lo^Jlo Oj£j Ajii Aplj iUS jJl ^1 -lij jliLP aJISjJ! 


4jLaJI j\j?r j^J *L£Aa *1 ^jiPj j-a-’Ol oljljM^ jj~°L>&jl |»Lj£>*Jl 

^J. | . ^ 540 j-ya^ll oApUjj *^k^£' J . |*-kl ^+A j_J yP L>s>Jj M I yP * «,1 ^Sl>e-oJl ^La| 

jl>ol j . Sj j+p j oAa j j.* P’ >ia3\ jJUiJl jjL>Uu M ^jl^jtll yA pLaAk! J)\ Ju3 4j L« jl$ 

^2, oLaj»toJl 4jw^oJ ^JaAgJl jjjLijJl yA 26 J j. • ^ 1118 

^ « o *P 1 1 I Apl^S ^jJaj ( y) 1 ( ^ y>~ 1 yA i ^ j jj 79 jA«P ^ j^S\ 

UaA I UjL A?" A a £_a U_3jLl>-Mlj ^j3jL*lJl i ^ Ab A>- oLaL>tjl 0 ^jI£ ^L^>-l 

j^jli) ^UJl y^}\ ^jl^j jl LoS . c^Lw2Aj 2^>J1 o j jt> Ai 1.^11 18 

^ ^yjjJl £l^aJI l*-a Jji>A Li (j olal^lj'yi <Jj>«-a) ^»LjJ| C^' (oLaUx^jJl 

. ^L*Jl ( _ y Lc' ^*-jJlaj oJic-Laj fc >L<wC’ y£>\J>*S\ y,/*\\\ Lgj *'[>- ^jJl>»JI 

j jjUJl) ioLil oUl 3 'LU^o yA 67 j 57 j 55 J j+^a\\ azJL,J£ Laj 
j ^jLill i. j^j \^>x~j£5 ^tJj L»jlS (2000 Ojl 9 2000 aaJ 82 ^jlp 

4-^0 jSl jJl AjI ^J l . 2006 ( j-ajLa 6 2006 4A«J 1 1 ^jlp 

ojl>i y3 J oUflJjj alft jV L5 JL k iil IJla aSj, 532 . ^ . 2006 20 ^jlp 

jiji t.s^' iSj*'-* AC^ (Lr° cJ^-^ 1 — JUa-o 3 J 

o-La i_3LiUvML ^j^iaU j\ p-b'yi ^jJAcaJI jI pb^AJ j3\ 

JpjAAo ^yS jlll |A*A jl IjLj^ k (jJl yJyL&J <L~~*S>- yA ^J*3 I ^_Lw<J I j IS l^| |» ISL>- 'il I 

yjO^J Lk- 3 olaU^gJl j jJli yA 26 J \ . ^ 11 18 ( jJL<2Jljl OL > JA ^1 JP-\ 4A>tvaJ 

4->-l J*P y£> ASLpxJI olf-ljP-^lj {3jA>3\ 4Jl>t» jl UJlU j j^.^3^J|j J5wJl 

. ^JjL^qJI oJl^J 

4j>-j ^i3A_a aa ^ sj I:a>l« L)jSL) jl »wv>*j aJISjJI y> Li J _^Jl 

AjA^>cj jcs- ^*jLiL) ^ill jy > ^ a| AixJl JjjL; 4JL^a yjj La jj*j . y&^aJ ^c . II 
jL^a |»li] y>-\ yOL>x^A V — ilS li| 4jllaj jlll yA J AxJ I Juj-jJl 

j-LS jS Ijsl Ml ^y^a3\ Ia^ jLlI LoUii ij? J-5 jJl ^ ‘LJO^ L)U 

jAwOj Aij <1j . £ . £ . ^ 1117 J^aail j»l5o-M UJa J j^iLjl Lj^aSl AiS A^Jb yA 

iixJl yS JSj^Jl yOS^AA 4jL>| aJIAoj A3Aj A£> yP yA yPS>- jj^ ys jA Jl 

i LS^J I ^ y^s y* Lw* jA M li y>-\ AjApxj ^1 jj^ yS ^ALil ( j*S3L»JJ <aL*Jl 

• (( >^ c> 
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26 oL^ia^ ajLu aJ 1118 Jw^aill <o jjl Uj 

jioJlj 9198 7 ^ 1989 87 ^ j^iUJl ^ 

4^^ J^AJI fJ- AA ll (_^aj -lis . (1 ) oLoUmJ| <U^o . ij‘.*' 
oljlj^l yb yt \JA L« j»^1>mJ| ^jLw 4jLjA I ^^voLstAl 
LUidJl y ( j c -a>Ux«JJ jj>*jj . o ^Jlill jJ» jtal k_3 j? y 

J^j^. p-f^ 'j^rd j Lf; (*A^» * — iA5^J j jJUll y^-jj ^ ^jl 

cMj ■ a)(i p-fA-A CPj Uj I »bu jl p-$Aj j3 j\ jrj j^.| 

lM j^Jli y 26 J-jaiJ! jli 11* 

Ls^y’J UlliJ UaUa^-l jj~j|j jU ills' j l Ul o 

jj^h U>U^-jI a a a- i j . jvlU«-Al ^jLj (_jjJ ijU-U i_oj^_*JI oljb t Vl 
‘■AAAi U;_p-j ^UwJl ill l^J OjSj V ^1 LL^aII J$ 

'-Aj ■ /\ ^AjJ j\ j^J yah y I yjZL jl jvAj-P . 

i>UJ lobiulj LijjU ^^AajhAl ^ ^va^JI JuJlj»«AI 

oAIj ^j~a^\ iS A ji jl a—j^j L LfjiJ l yAju y 

■ (3)ft '^5 A jA Ji 41«<l bl 


cjj! 20 J yyj\ 201 1 i_J 79 jj^ rj _^JI t — p~ y<^J jjjLill Iaa pL*J| pj (1) 
a^ 1 ' • 1 ~*9 1 . . 201 1 4i~J 63 jAp jj | ajj y^A _^Jl AjI^I . 20 1 1 

. C^llSjl yA (2 yL0 U) 29 A>Jl^2 Jl 

oi A.U cjIjU j/hJl ,> 79 JOP ^ ^li)l J_AiJ| ^i (2) 

obU y^j (JjJ yA ^UjJlj > — si l^SlI ijLj »l y*» O j J yAu ^1*^1 

• a«jjLJI_j iH^b jjl ./? a] I 

Jc^ Ua t/Jl ^U-ljjJl il .U:MI IJu ^ V ^SWII jt VI (3) 
c-AhA ^ * 5iUJI r^A ^u^.1 ji v^ i j ju ju^ ^uxji 

2^ ^ JjSaII ^5^-“ J-^ Vl^l 41 1 ^yjjUxjlj <jl y 5 Jls*J 

^aii, JUiaJl <jL» Jli . oL>-lj Vj iJ « A j Jij>Cj V j oUUtJl j Jli 
djJiVfb# yfc (jJ^ Ja IjU^>I JaJ| ^UJI JJJI J jk Jl Ja 
A! iS^ji A US' JjUII ^C-IJ <uUj Uj jjjlall y JjUj «_i | _ J > t JI 11* J 
U!li I . ^ 1 1 i8 J*iJl Jj liU . JJUJI u>i Jl j j*JL ^ui 

26 JUJI jU (.JiJl^ Ja JJJI Uf. jjj jl UJ^. Jl JSUL JUx, UJ 
Jp aJISJI jU»I jaj I j Jc Al ji UjL>- U^j jA*j (_5 JJ1 j sUU^jl j _^li y 
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iljJ>L illSjl : M j\ 


5 <oL>j *)b J5j bo y^i 21 J*5 J-ll “ ^3 

. a!5jj ^3 Up 5-j L>- ILwJu ( Jd*_£j jl b/j a25j 2jJo- jj\j>*Sj jl aJ 

AAJ Jkz J 25 j^Jl jy* 5 l dj>- ^lp ^/ 2 J>cJ l 3 -Aj 

i?j ^LL j ^J-5 jJl Jit*Ju jl I . ^ 1 123 J^/2-JJ liLi jj5xJl Jya AjI *jfl 

. JS^JJ 505UJI j j5c3 (2 ) J^il 

^LiJl» Ju5 ^Jl ^1 _p ( w*^~ ^ **— - , ^AJa^Jl a^>- ^J l ^Ap 25^Jl wLu2jj _ 54 
. ^ . 1 . ^ 1 131 ^J^/2 laJL jA-o~P (( e-L^lP^I 4 jL*j a5p J5j L^j 

y> ^J5 jJl ^IjjJl jl ^L*j j2 '-Uiijsj y> lj yU a!? ^ iJuJl 4 jLl*JI oj_£3 

A^LJ ^3 ^Jw5 J - ^ ** 3lAaj *5^3 . Aj>t-Ju V A->5 p (JJ-o ^1 jjl 

jjcJ ajlJ j y~~a ^ y&j ^jaiLlI y> y^ 0 bll y jj5JI 

1 j Lll>- I Ail 15 j v flJ L>- jJ 55 o jaa/7 q > w aJ L>- ^3 J5 y5J al^ 51 3 j 552 1 

5 i by j\ a5 y y 2 oj^UaJl 5/3 j-va5Jl obUj^l l_AJL>- jl 

. ^(( O j55^Jl ^3 j_jlpI 


515 ISJ j\ yX iJldjl Ools” 1^1 -dll jlwaJl Oj^ij — 55 

^Ul jl Ml . <0 4 j y*~* Ol^ j I V^P J J^» jl ^ aJ5^JI 

jl ol 4 i- jl ^wJi J 5 y«jj jlip jl*-’ bl A )1 jl 5 JU^J ( 1 ) 

■ o 5 A ^ri 

•y L J> y jr^-* 3^ 15 ^51 55 15 55 £-p 5 l y 151 *>5 jiJj ykp^jj ( 2 ) 

• oh“> 

Li_' 0 , - . /j tf~i aJL>- jl 1 ^Jj ^ 5 l oL>o aJLo-p-I jljj^w° 5 _^ 5 o jl ^j 5 ^Jl jli jJJJjj ( 3 ) 

^jJuJl j \ jill ^>-1 jJ . aJ' jJJ 5 V — -y^l ® y~+>- C _?55 1 (_£^1 

. 2 . ^ ."*2003 «_)jJ 5 i 4 ^Uj-dJ 1 a\j>xj> . 2003 1.5 j 5 jj 5 aJl 22165 jj/- 

" ^ ^ - 212 . y 


. .2003 J ,>1 15 


.22165 ^ 


j'l J 5 j 5 l oUj <JU 5 ^ N j>^ j ^55 N J- 5 ^' Jl» .212 


o^' 2 -C 


1 J5 j5L 0 jLs^>- (jl^l ^2! lP' 1^>j-s aa* 15p aj 15^" jl aJ5 

j jp-UJl j*£- 55 yp ' — fl5>cj jj^-Ul J5 jJl 5j y~o jl L»5 
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^ ^ ulJ bj ^ a J us . ^J, 

• ^y> tA>Jl jv5j jjj JJ UJ b_J ja 

a__n_ 5 >n , juimi 

^li J^c. y^Wj JS'^JI ^ u_j J^p 4JLS- yi _ 51 

^15 jl jL*l jLs dU jj . JS^ J| >Jl ^ 6> ^_ 

aiU. ^jJl .U; y ^ ( JjSl I s >UI) *J| >Ml ^ ^ ^ 

. (iJlill 0 jiiJl) Ju5 jJl 

aJ 5 jJ| cil^kl y U ^3 ; JjVl 0 yia]\ 


b-oU ^ oUljxJl 4 ^^ Lid ^UJJ r> U ^ iUSjl 

. y^Jij Jd'jl J5" 

(( \j*j Ju 5 yj U 5 )) _ ] 

• (I) «Up J5j L» f Ljj» J y% J/jl oUl^xJl Ji^b- _ 52 

<J jj 4 J U <K^ y j r UJ| ^ 

• U J^j^ 1*4^' L-j y UJ (ijUbj. LL^ 

«Up jij U (.Ldl)) _ 1 

5^ cs» j-^JL -^Aad jl <uU jl5 ills' _j L j5jJl IS] 

(>UU >ySj } I jo^j J-Sjl jI^JJ yu ^ ^jJ| iJlS'jl 

•t-l-p 1121 J-^JI ( 1 ) 

•^• i - j * 1 136 j_^ji ( 2 ) 
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j V AjU oLJ*xM jp JJjl ^L? ~ ^ 

i !i\: Jjo J2 jJJ j^aJl J-sA>- li[ aJLLjj l _ ?t >-'yi ‘--:-!l if 

. (2) jjdl Jjtaj j! (l) SjAti> 5ji a. ~~~j aM^jJI 


JS jUi j j£j y* J4j^' fL 5 - 58 

. (3) ^. I . ^ 278 J-^JL saj Jl -UUJI fl^-SlI ^ »b« 

<uLp! jjJI aJI 2 Jl JJ2 ,_J UajJl >-^121 “O 

. ^yuj yd\ J J>2' Jd\ jO' J& '4» • ^ |Ia 

Jl alu* : ' — - — 

Jl aH^ <JI Zj i • (* if \k La J JO' jO _ 59 
pjol*; a!U-j ~^Ij JJJ J> ^Lup-Ij a!^ Jrf fj 

. JJ j2l ^ J J-s^aJI J-*-*^ (*-*°l J2 j 

0^1 J JJ jj Ji Jl '• (J/Vl 

t *^J1 ,y J2 Jlp JO. A^lj ci>io fUD aIcJI 12a jl _ 60 

• 2Ui J* JO- 5 ' if Oil J-W* lil VI OO O-^ 1 

UJl J2 jJI jl J vj 15 *kf lM f Jf oUa”Ji»5l o Iaj 

. iU5 Jl \>if j lj~f y J* jsf <JUol J 0*315 J' V~-* ‘O (>^“i 
JI aui *u~ «iuVi C UJ £.» sJis ji juj ou «u^ JJJ>» otf >M *a* *Oj 

devoir^waJ'j obligation de renseignement ilij^ll >-^-1j» *0» ‘r-J-t 

. «de conseil 

: ^-\ ji cjUljdNI oigJ aJjjUJI Jy 

R.Savatier, Les contrats de conseil professionnel en droit prive, D.1972, 137. ; 
J.Huet, op. cit. p.1086. 

\±u Sij>- S05UJ J>. *\jZ Jy *M ^ (1) 

11* 3N j J^jJl o jb^l ^ J-SjJl Ifvii (2) 

• 

• 0^° ^ J JU Lip ojLp ojL-i^l (3) 
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^dl>jl ^ ^ ^ (bJLilJl)) ljuh 

^JbJ ip (_J wLo L<kjIo <015 jJl Lol jjl 

c^jlS" IS! ^w^wJl UaSxJl < y- Jwj? jJI jLipI y ^ Lo ajLp 

wUa->«.Sl ^jwUW 4 j jiaJ j-v^l^ ci y^-j soil^j jl yrlf iSIS'jJl 

. jpx-^JI ol jiiJl y> ^yJl 


<iJL>t>3 ^JJ i • ^ 1131 ( Jl4^2j2JI j!^>-I owLpliU pliiolj _ 56 
JpjOj wo^Lol^Jl OipI 1^5^ jy*/aj £ ll jl i; J^ ^o-}l ol^Lij| 
^j!j 2>- jlaO Olj j yJl (_5^ ^IS' y ^'lAppl j^O_>3 lw ^y>-j 

jJI 4 JLaw<> ilLywoJl ^jAyj • (( o^ jJI (jL/ 3 IS| 

Ajj^L^oj y>3l oL>wJj!u 4iiL?x» ^\ 0^1 ( yJl A^s^lSxJl i — $J jJaJl olol 
jla>«J LoLL aJIS ^J l o jA 1^1 jUa.7j I ^>ip SijSj !j y a^'^IpIj 

J . 1134 Jus^aLdJlj Ujjli L)li i«lp AjL^JJ . L» 

i! IS' I t c-^t 1 (3^ :> ^d ^ I lit L> ^v<k^xj aIS y» w L 


; ( I^Uj 


J 1 


UaL?iJl lift . lia>tJ LSo y> L)l5" ^JLi^Jl <C«»ljdl ^jJLoJI Jiu l^| Lj J»~« ( 1 ) 

pli j ] I oU| jl Nl . oiio y LLLl^JI jl JlixiL pli jjl ^*2 Lp 
^ 3 Uai-cJl iJL>o bU . i|ip c3i-_> jl <^lP-cJo ^0>c2j b»ljjl jlS pI |» ljjj/l 

,^jP jA il ^LiJl jj^j ^^UJI ^jk>* jil jl jis»/ ^]| jiaib ibp jiu ^Ijli'b/l 

. <C-Aj j^»Jl A^tjcJl (J jyQ>- ^»u-LP ^ ^I^J'b/l ^3 Lla>jl jli 4 ^j J^P 
llapxJl y> 4 j>-jJu J Uaidl KojjJa>-)) NLv» iiy ^Olll lift 

jJ Lvo ji ^ Cj t_5^^ UaixJl Aj jii jU 5Loj . AjLlll liOJlj ^^Jl liaiJlj 

. 4j ^ j^l b J^io ^j^- ^ i>-l jp j^jJ-oil ^t-wv?l LaJjo ly ^LLjJI 

^jJ-^jJI Ua5»- ^jJi ^JiJj l . 1 132 J-s^-aJI <W 3 l>- LgJJ>j jl *)l | 

• y 3 • i^* 1 y ■ {j dji J-o->^ i y*^jl lift y ^lijl . <o>ljd! ^1 

. LaJjo Laj 268 

S.wSanz, Le droit a commission de 1’agent immobilier, RTDCiv. 1981, p.528. ; 
cass.civ. 12octobre 1984, RTDciv. 1986, 134, obs.Huet. 

CjLi>«4<fr ll oJ-^3 . ^yO j-<i-*Jl y/2*J l^.,i"So Aa^s< 3 i ' f ^ 134 ^J*s<2J2-l! OjJ (2) 

(*J -p Jl lPjh -b y ija j La JSL JSj^JI j»5Lp! <yrlj 

JOjI) JO j\\ Jy (^ili J ySJ ^5 Lp^I ULa aJL*1 j . LJia^ j! ills' Jl JlOj 
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Jjli > >> O^ lil j' ^ J* ^oj-* Cf*i N 

/-’jUJi ^ UJ ajjWj jr 1 ! ^o 31 c - aLu * b ' '^' J <1> ^ iiJ 


^NUJ' o=i ^ ^ uJI ^ 41 ^ ~ 63 

^3 U ji^3» WM (fi ^ 1140 j^ 5 ' ^ ^ 

iji*, . «l^> &> J ' ^ ^ b ' ^ 

iLUJl > X\SJ\j ^ ^o^. UUu ^ iJJ 

g J>w Jl l> r > J' ^' ^ UJI ^ 

*L£-.N' 'i* o' -> U ^J' ^ ^o • O^-^' V 0 ^' 

. ^ uj ^ /^o o' >^4' ^ J 5 ^' ^ ^ 

1127 J ./?*" ota /' ^O 3 ' - 64 

JS>' *3 0> bi N1 o^P JSj, O' » J^O 3 ' J*J^l-l-C 

. « JU3I j\ » If °^' o' 

15^1 ^ j.U " F* $ J^ 33 00^- ^ b ' >* '^ U . 

1128 J ,/»a" aJlP ^a j U <*Jl li«J 2JJi .jf 3 ^- O' 3 ' ^O 3 ^ 2 ^ 

«>*Jl J\ JS^\ ^ >31 ^ o^ 31 J^o 3 ' ^ ^ 

Jj w » oU o> u o^ & 4 b io - 65 

^ wJl o:^'o • L- i • f 1 1 29 ^ ^ ^ ^ 

J*Li J> OJ-O .> ^ c^o- 3 ' 0* 0^ W 

|^, J j] %S J o j£± o3 ^La; ^ J* lM J^o 3 ' J 

, j^5Sh a^jJ' >p aSIS^' ^ff>y v^ 34 ' 

yi -a, iii >' J! Vr & f Vi [ f 5 Jl ^ j ™ 

y ;iJ. ^ > t-'-c 1140 ^ 

o • tl i i - i ti vi i •» .• . • A l./jrlL Lo>eo 


/i^J' J 5 ”^' f 1 ^ 


■JL>- b\ 


^ u: ^ C^T — J— ^ ^ ^ 

-/] >yi\ J ^ J^“ 
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<jj^ 1^4^-! j^2j liU . J^xJJ jJ( ^JlP 4jIjI J-^23 

^yaxo 1125 ^J- v2a 1 I ^ j jl oJ^Ul] plj^iyul j . t>U^Li v. b y^ai l l jl5 j^iUi 

. ^1 j-floL 4 j>“I Lg^s 

jl <L*jJj 2 jj j\ (l) ^U^>to ills’ll I C-Jlt*j !i| .* Jj^l _ 

43 jl 4Jbj~i 4-*£ ^4jj 'V ^ frli jj 

oj-A J5* ^y23 . J5" j^>-U SjsJzj* *£ Jj ^ ip JSL^jJ >»l jl 

(j-^J jJi o^y jji ^L<>jo>-i ^j^-j L _y^j 

jl iJ>J&>^\ Jai>J ^->-1 ^ jJl J jjJloj 

l)jSo ^>cJl \jj* ^1p (^lioNl ^1 * 0 j-J^lA 

.1 jSU- 

jl5 i»jU>J cj^>U>L>o) ^ j!>cj ills’ ^Jl oJl5 IS! ! ^l^Jl ^Ui^'yt _ 

Ly ^ . 2 1 <cj j ^Loij vflJ^j iliSjJi ji_pt4 y* ^ ^ 3 » 

. ^-Sv>J( U»a v_jilL?^j U ^lp (Jlij^l ^ ji * p-iy. 

2 jJLxJl ^ JL*J fjz jJl ^JL«J 1 ioUJI ilUJl 

jl ojU^I I . (> 1 126 Ju^ja 1 1 oj y^> ^_y> 3 - 61 

. j^-^l j-A^j J^S j^Jl ^j^? j-^ ^-wjLo 


^>llaj ^Li! 3 ^^AS" jJl <Jl - 62 

1 140 Jw^Jl ^jSU . ip- 1 dJUS 1? 111 \l ^UaJI 

Jp O jwLi jJj 4Jw^js Cp'yip- ^3 <w2JaJl ^-^ip Ao>-jjo | 

W 0 JL>- 1 j aJ j lj )) 0 j Ls* A-4v^ ^ 1 ^3 ^ | ^ 1125 J^aui} 1 1 3 C 1 ) 

Av?-4j ^ ijljll 0^)L S' vjLo^UxI 01 qX^vvUJ . 11^Lo20»- J^~ 0 jLp 

viUj uj*^y*o j j^y ^w-i jii ^jLJi ^3 ^jjjtaJi ^jj y 1 1 ^j*4 3 L(jj 

87 ^-Lp 0 jjLflil v^o»- j-**->j • i ^ ^ya.^a^u f> J\ iS-’Ji 

<u«J jjJl 2 > jji*}\j coLaljxi'yi aJl>w« ^IS 1>4 y 2 -*^ ^»- 4 ^o S^LpL 2005 -c^J 

. «oJo>-!j <LoLv^j 33 I^Pj JOUJ ojljJl v _3 Jo>~ 

. Aw 2 Jt!l ^j-wOJj jLU] (_^3 J^L^c^a oJLp twiLlx; illaj ( 2 ) 
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jUj *LjI j I . ^ 1134 J u v a ja J L *>Up J^jJl jl b^^b 
JU yJl jl jU y~* l® ‘^y* ^ ^ p ^ )) *-*-^1 
Jl jb yJ ^kll yo aUUI A^liJ. y* ajUJI j • (( lbj yj j jl 

^*jlpl> o j.>L<Jl AjojJ^ Ajp' 1° ^J-sS'^il y>l lj U • aJLS'jJI jU^ Owl» 

^Ull ^Jb J*j U y>Jl yP JS y> Jl jP^b lily . !>Lv2i; aLJ Uj aJ5^> 

^lp (J yoJ>t_o y£J 5 k 3 ydl jl aLoLxUI AaUs? A, l« (Jjl3 ly^l aJI 

. ((AlSU J ^ jJ>- yll jjUxj ^Jj AiJlybl 

yjj UJ J^2U> e^U^ y>U b^b' jr 4 sH 2 ^ f^b 

aU? j Lo J5 yJLJ aJpj . (1) ajjJ y^ £>u>Jl yl~o l-by* ^3 ^ l®j 

• (2) ^'-r^ 


b*b' r . J ^ J^l > w (3) c^l lib - 68 

U UaU l ^jp Sj y^ j . aJI cb-<U*-*j jy^l Ji yJl cb^y^ aUj *- — U-iy 

jl JJ yjl (JUaIj . ^ USUUI ajUSo apI JjU aJp p-^jJI I J-^ 

ojUxJl yJj J-*b (J jj~~* aUxj y~o J aJUaoJI aJjj 


ol yU J J . j*— * jJl I Ja ^yUl UU> ^ JJI ^u!l y>jj Ji 

yo ^jJi jl aJU y» aJ 15 yJl *1 $JjI J*j bbb^ jr° ^^*^1 ^l^j^-^l 


. (5) AUaJl Jai ^JJl JU jJl J^UJl 


. i^UUl c-l^rj y> aLJj ‘■Uj J-^yJJ jU ySJj ( ^ ) 
£j>-ly UU U 3 ^UJ yLv^-Jl y» ^Iap^I CjNI>-j 
^jyJ\ 2005 80 jjlp jjjUJl cy>-j-^j tb ’ f 

. 2005 cjj( 9 . 63 bjl^il . 2005 ojl 9 U 

. 2022 ^y> 

. SJ15 jl Uj |»jU jl u- . >L*UI s-UiijVI i5jfc (3) 

.^.l. f 1139 JU)I (4) 

A y\ y U?j V^-? 2 yU*j' ^5) 

. < t -/j V t->* a ll tl y^| Jl*j Ua>- ^1 j-./ii i d-wO Ljl-si g .3 ^Lsill yo i«lU 0_j^ A>»3Jl 

J c_b^ (Jb-P-'^l yp jbv 3 l^j. jJ>l^ A 4 -^ 

’ U b f ^ ^ LaJ> <u>~ y ojili JL^p'y I oAa <lySJ U J^Ul y I 
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(jUb^b y^3l (j^ JAP ^y>“^ yA Ul^ y ^oJl o>Xa 

(J^y^bb . JLjwL>- JLap <w^>~ y»*j o A jUI o^b^-jb JUl x J L yjwLoJl 

lib L5^ aJU yjl b^ 5 ^ y^yyAjU b^ybl ol>eJ 

. ^^b^yjl ob^J b^b^ Aj^ywv%A CJJxJ AJlS"yll jUb LU>- kw-oUi 

UU» jl J * f H30 b*^ 2 ^! ^gUJI o JL pUU aJI Nl - 66 

. yA>- y-a J^ yb lo aJj U b^ J^ y^b-l ° jUU° (J jy^ b^yl^ 

yo-> jl aJLJ j U^>ujl ypjJl lo| b^^ ( Py>- ji 

. (2> b^ y^ (b^ s y^bb' <S y^^l 

l y li ^J-lo b^ yll jb ^ b bU yll Jap J-ajJ yj ^1 y^ _ 67 

. aJ| ^c>-Ij yA U^o AjSU-jy aJUpI A^xdo b^-J^b^ 

Uj <J Jy~»ja yJ_Jl® i)\ (_5«iJl I . ^ 245 ^JwsdLflJJ y., Ja j C-b*"^ ^J*j (1) 

<0j Oi JJLli j- 0 > jJ US' 4yJ b^ 1, oUol y^» oyj aJO y» j-Waj 

. ftliyli tyu U?- y^U ^yr J>\ 

yLflJl ^yL>bJ| (jl <UvJ j^\ k— « * 0 I U~^>x^> dJ ^dpi 0 jJL-JI yjpJl)l oJuj 1 Ax. la i (2) 
(bi ob° dr^J 

:U'U 

Cass.civ.26 novembre 1981 , Bull .civ. 1 ,n° 355. 

jU Jjd UiyUJl cuUJxaJI «*_^>-^<4-j oU ' JO j y*^ d->j jJ» 

oIp ^ b' <k — ■ #U b^ yj^ AJjy ^ 0 ^ b lS'J - 4 jy^“ (J 3 UJI 

4jii d)l (Jb b^ ' SJJU] 0 jJ U> y ^_y“y k^jwaj JiUj ^/2&j 

Ju/? 0 jJ»U |»LaJ 1 4j1U«Lj i_dUl U (jl 1 j**-*-* y 5 **! UJxjI y ^wwjyaJl f-UaJl 

I y» 4 J Jj Lo b” y^>*l 4 JUUJ yjl 

Cass.civ.27 decembre 1960, D.196J , 491, note Bigot. ; RTDCiv. 1961, 700, 

obs.Cornu.; cass.com. 4 decembre 1990, Bull.civ.IV,n°3 12. 

* ** * t 
5 jdUJl y ypjJl (jl cijSI LoJO JL IS yo jl*j 1 bl UU b^l »«— UjSox^ 01 b 

o^p (JbyH Jb yH (b yj^ b b^ ®yU 

Cass.com.9 novembre 1987, Bull.civ.IV, n° 233. 

. yj 'bfl j yCj 'b/ 0 jJUJl yjpjl 01 y U! ^b^ ^ U_AaJ l ya-*^ ^UjI j01 i — J y> yAj 

; cr U 

M.Cozian, L’ action directe, these LGDJ 1969, n°72. 
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U~-*< JUl olw2lii ^Jl JaUj) j^-l jjlipxl-wj j*Sl>jl i^SUtJJ 
■'ISjU’Aj i JS^oJl CjIJj ^2Zs>tJ W— *.«*.*■ ) ^ U| 


iwijL^JI — 2 


Jlk aSSj f L# JS Jl ^>L>o U ^Jb J JNl JU Jl . 73 
ilS Jl j»jI JJ aJU ^jjo AjU<» U j JS Jl ^3 U JS^<Jl 

jl iw^>o JS Jl L^j <jl l_JjU2-<JI oUa jl Nl • (1)(( a^jjj-JJI 
JjUtj ^ 3 _ < r s ^ U jU^pI jj->o ^ J aJSJI wLuLjd dSUj 1 jjSl 

. ijjjj-s^ j iolp ^ GjjL^Xa LaJJjU ^-P JoL^J jl aJSJI 

^U jl JlP JuS'Ul C-AjjU^s (Jjo Ajjijl La oLj! JSjl Jp J 

Jilll I 3 j-ygJ j)) J^oUxll ^jJLJl ills' Jl *Aj 2 P ^Jp (^ 5 ^^ l^). C^Jj U^J l 

. a aJUU^JI 4j>t-Jo *P 


Jp Joj>o ^Ul J^j^eJl JjJ j^l J - 74 
iiis^i j ^/g^ -i jj3 . ills * ji wL-jj a*^u»j jsji io 'jL>jAiS' is js^oJi 
Juis JS Jl j JUij jl illSjJt jUtj^ J J <jl c— jjlv^Jl Jl 

illS Jl ^jwb>- jjP ^j j>- jl jA<^ a ,aj JS c-jLp J j L^Ip I JJ 1 aJISj.1I 
1 . ^ 1142 JaiJl y 2 0 Jill LlL JSj^Jl iJjj~^ 
jj-J-Sl J2 jj*SIj • JS jl! J-s^L>Jl j^jJl o* J*dj*^ 

J jc^u M US’ N J j^-L cJlS jj iSSjl a^J? J} aJ JUj N 
<GU ills Jl jSp y ^jJij jjcS L jaljl'Sl IUa . L^jJp A>t^JI 
. i> jJ 1*JI iJj J m*oJI Jp a****»j^j JjSjJI ^jp3 ojIS v — uu 
jl ^jjjUa^Jl J>- J^>l jl j^^l j-^^/l (jl^-> ^Ij^J - 7 5 

Jl 1.^ 1147 J^UJl jli JJjll J^^Ul j ^Ul)I J^j^ill 

.^]. f 1142 J-^i)l (1) 
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JSj«oJI Jp U-3 _ c- 


oUl jJ^ IjuA>j \. ^ 1 142 j 1 141 J j^aiJl c^Uwaj - 69 

Aj>“U>xJ (^U\ jUJl ^-^Uo^lL JloJoj JSj^Jl jjp ilj^J>s-<jl 

. 4 JU ^ja Uj JJ'jJl A3 j*p U ^>- Jj aJIS j ^UjJ JS Jl 

JL^JI ^-5o - 1 

j^>“^/l . j>-L L)jSo jl ^->U N jr^Jj ills Jl _ 70 

JS”J| <U3 ^-wa>L JJI jl^Jl O^lp x»j jl (jlij^O lisj Ul j jSi 

. I . ^ 1 144 JwailL !>Up dlSj 
wU^j)) JS^jl ^jl U ^ 1141 J «/? a 1 1 jU j->-'Sl ( jl AiUlj 

. «<dlSj ^Uj^/ aJI ^U>cj UU 0 j^j JU ^ Jd y 
Ailipxl^l ^Jl^ UkX>“ ^ jS>-^ I j^/2>r-) ^jlij'yi j j^s/2->- jl I 

^ Jaj jJl oU*3 JJl < iU>t^o L y?\ yC^A I ^j>~j lLIIJJ . oNUxJl JS ( J 

P p 

.yrz\ ilL^j JJ 


J/2^Jl dilU . iLp JJlo Ul Jl JS jJl iowL^s 4jLv^2j - 71 
jjjuw ljjr>-U JS’JI jlS Ul_ lipxd^ww« j^^j ^->"^1 jl | . ^ 1 142 

. JSjl jy^2Jii j y^2S>- C. J ISI N| WaUU^JI A^>t-Jo ^Jl oliil| 
jl (( aJ1p JSj U 0 JU® ^jp 0 j-^li fij )} JJ Jl 1^1 l^l - 72 
jUUl j^-Vl J>tivs*j N JJ" Jl j^ ®aJ jcU> J 3 aUU-UI 0-U<aij I Ul^ 
j^-'bll jl J*/2 -aJI Ula 4-w2jj . I • ^ J- -^43 o^UJL ^>Up aJp 

JS JbCj Ua . ^aJlp JSj U l yL>xSj J U|^ U^>tJLw^ jjSi *S 


pj UU jUp |^J JS J jj J^S A>t-Jb J JUcIj |»l jJl AP J-v^ J» j jSu 

jj>«j Aj I aJIp ^JlJl ^>-VL iJUa^Jl JSJ (jSo jli^Jl 
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<u ^- 4 ^_A>- eUj i)15 j]\ jUV iJ-Ljl j.lP-'Vl i-.:Z-.n~ ai j 

. Lg-aJp ^yo ajLjJ! oJLa 2 l ....v .i 

t— til Ju? ^Jl j-^aJ _ I 

jl L5 vi^li 4JUJI oJjfc ^1 I . j» 1 148 Jus^aJI jLt! - 78 
c-j^LLJI 4JI £?- J <U~ii ^J\ yS jJl <U~/2J ^JJl JijJl JP iJ ^uJl 

<Jl+2j J I 4jjIp Ji^Jl ^ 4-wl j! oJiU.4 jjp jJj dJlSLp 5 ^J,La 

• (( %s J <CjS 

(J^J q£^ <-3 <Uj^l ^J5j^j! jl ~Lb - 79 

jl ^^*-^1 <u^L J-S'jJl jl L-^J J^? jJl <ua 

(*— I ^ <-)li*j • 5 jz~** ills'll jj5jj I Lwl 

4jI p~l*J j-A i| <Uw>L plj^jJJ JusSjJl £jLJ| LS 1 ^ J 5 

jl (j-o-Ji ^ ^ ji*L<Ji i»j-A Jp ^jLJi ^-U^i 

jj^ Jj^j ^ ^^-v^x^LJl <Us^L JiLclJ yS jJl ^Jj£ jl ^ ^J| 

^ U3 . <Ua^|jj C^JlS jJ j oLL^Jl ^2 l*j £-Uj ^uJaloJl (J-wJaj 

Lw»l jJj ^ 0 j j^j o *\ ^ ^<J| ^Jalwvo 

. (2) ljU^ 

y^pj ji <^rj -iA3 <iwL jj*i\ £a jiUco ys jJi ji Ujj 

4™jL y»^l jj* US I y^ ^AiLp j j5j jl ^yiSj ^ j jLiUJl aJlaI 4_>ji) 

• L J^V' lJI 

428 J-^JL *>Up LjjlbJI c^JI 1 5Jbl>JU «J-5^Ji» ^ Lilli SkJ (1) 

*°TTT 

jU a^Lp I . f ^ U, Uj 566 J^iJl U^jl ^| oVUJl ^ (2) 

c-jLiS'j oL^S ^y> <1^>J| (J Jl>^J| pUapL (jJLo oVUJI oJla 
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<J| jl JlS'^JI L« oUlw> aJ 

^J-^jJl jlS* lils . (( La ^'LlJL^j'V Cj'V ^SJL ajl l»A j^P j 

©■-LA t., ) I 4 J l) iS* J5 j^Jl LJ Lwv^>sJ 4 ■»/? « ^ La ^ J* L . . 1 1 1<3 a 

. J5jJl ^ ^ ^LLi^N Jlj^lj p^l 


4 Jll2-a jJJ jl? il^lsLa j^ol ^ j jl? j-<Jl ^wL^j bjj _ 76 

^Ijj^l lJl^3 . ®( j-a^l ^) Sj>JU< 2^JI ( j-a 4 J Lo LL>- 

< j^oL s 2?lll j»Uaj £-a ^j^JjCuJI jJl ^j-w) L*~w*Jila j j5vj Jj>-I 

. f' . I • f 1 146 JuyodJL jL^ (<^^>1^- \? ^-^>1 li[ 'i/l® /^4 


^jJI pI jl Ju? ^i)l ^^Ip Lo-j ! ^LJl 0 j AaJI 


Sj^Isu ^ j . 4jLJIj aiUJl o^L^ c5 -L^I ^ aJISjJ! - 77 

La a^j jjli 4 _Jla-p ^a j^U-JI LUI j L j yh ] I yZLA 4jLiU 4_alp 

jJ>-| ^y2->?-Si IJLSp Juw^'yi jv-*-aLj L^LwvJ>j — i^oLJl _ ^y2S>L . Ja ^ J^i 


y& ♦ JiSU-Jl ^ 1 oj\j\ c_3 j^Ij — aiUcJl _ 

.^^0w\ilx-a jJIjUJ J^v^'yi Iw^Lw«w>xJ LJU OL/2j ^2J>ftjjl O j^/2j 

j J J jl 4lP <£JUP ^a 0w\iL«_a ^0 < J^UI ej -Ai 

< m Jn^p j5 Jj 4jLjJI jUpJ j^^sCj *y ilUxJl o4^ . I 4 j j^j < dj j^xll 

jj^ ^UJl 4 ^-*xL jJl iw3 4 jLjJL JaJ jj jl jj^ iaA3 4Jl?^JU 
. ^ ^L?CL>»wa ^-a»I jLa^JwaL y ^Jl?^oJ| ^-^>al ^jP j^Vl 


! |»Ip 4j >~ jj L^LL'^/I 4jLJI cJ^j>- Cl) 

R.de Quenaudon, Recherches sur la representation volontaire dans ses 
dimensions internes et internationales, these Strasbourg 1979. ; M.Storck, Le 
mecanisme de la representation dans les actes juridiques, these LGDJ 1982. ; 
Ph.Didier, De la representation en droit prive, these Paris 2001 . 

21 ^3 jjp° • 9285 t *.*.&, *j . ^v*bj 1 y> J&j jiLcJl y 0 ^il L^j j (2) 

0 jjfc aJUj>- (J y>- . 358 . ^yO . 1 . ^ . 1984 <^5L>xa 4j J^j . 1984 ^0jLa 

. 95 . . LSjLx j ^ j >- jA . jl wLoJSx-a 1 jjL^cjl 
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^ L^P a, Ip aL J-S^ l ailjl 

^ ^15 ^y^>y, 1 ISU <±U iJj . J5 j^Jl 

y>Vl iHJii'j . colj^l <-JyS- JjiJ^S ^ jLlp'yi ^ J S J^JI Oiljl 
ii Sjr^ tsf 9 <_$» Ali>jl i_j j^jJl illwi Jb-b*uJ i^Jl 

. <1) J5’ > J| ^1 J^jJ! 

L y 2 ^’ 

aJLL» aJI£»I <^u, JjVl jl*£ ^Lvo jjJL J J , ^Jl li'is- jZ j 

■ “W*- 1 aJj>w> ^L«j Ajlillj ills’ jjl JLaX^j J^S jJI 

j-jaJI v ^ S)a> ills' Jl JuJCj - 1 

cH 1 -^J ^ • JdjkJl JJ* N U^l j ^U- £juJl ^ J _ 83 
.iKS^ll xte JJJI pljl ' jyH V <j| LLAU ^.l. r 1150 

jr^! iSJuUJl i>*-Ua^_U I j^U? JSJJI jlS I SI itf ,/>» j ^jSvJ j 

. iHS Jl -jUo JJJI ^»l JJ aJ jlS ^jJlj JS j^Jl 

4i <_jl <W?L>Jl AxJaJl 0 jJj ills' Jl ijj _J<Jl Jl^-Ju J 
^ Ji ^ >-\j+P JT^i i • (* 1104 Ju^axlli . JjLxll IJla 
JS^J l J>- J JjJlj J>- jl JSj^Jl j>- J^O jio 
jpj JJJ^I J^J -l^ 3 jjaJI J _jdlj 

. wli^Jl ^y* ^jJl c_3 Ja wLoilllb iJUa^Jl J j_>- J| 

^1 oUj JJJI — 2 

bj*L> I UX» JL> J5j-<Jl Jl JjjUJI Jl ^il jl - 84 

^ Ha>- ^j-S'^Jl l-p^jjI l^ls . ^ ^Wills' ^Jl ^ jJb- j^L>o ^»JLpW 
• J L ^1 1^*3 pI ^- w*> jL^I 

JjSjJl pip ^ ^ N dUS jli LJIp JS^JI jl 5 ISI ^ JilS Sj^j ( ( 1 ) 

. c-^oiL 

• £_-i-f 1149 J^iJl ( 2 ) 
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^ j • (^j. i^i-^ jl iib C-olS* pI j-wk* iixJl jlj I c b j^ouj j _ 80 

• Lul oiiLco jl j-jaJI ^-Ip jJ j oiplill dJl^J P'Lii^l 

JS j^JJ jjSL V LkS JS j-<Jl l5 1p 0 j-i’L* 0 jJl jJLL j jSL Vj 

■ J cSl 

^ll^j J^j^lj ^1 l^-j3 ii^UJl lil _ 81 

26 J-v3laJ| Lg ^ .J a ..> LojLS' Ajjj^ai\ ^1^>-I ^ \ iscs^L >■ 5 JZ~+a 

j\ - dixJl ^ill ills' jJl jli ^Lw^Vl IJla ^Jlp j * ^* i * f 

ioilill iS^UJl j ^Soj A-i Jb ryj Vulp j^SL - I c3 ^A»^I 

l^-^ 8 JaS Lf- ^3 wlixJl li-A oj ^3 ills' jJl ^ISo-l i>w?b^ 

^j-S'^jl yA 0>L>l jll^/ 1^ I ^jJL>Cu La L^a» jlj^/l 

■ (,) ^' Ji cW 

aIS (*~"'a U^' - t-J 

o^lj^ ^ jjliJl jj^l ejl j-s^2jI Jl i»Ul ^Uaj ^Li j| — 82 
. Jjfc 0> Oj^Ls^ 5^1 J> I oJlA Oils jJ US' Jws^'yi Jl JS Jl 

JS Jl ejUSl lil» aJI SJlpUJI oUa I * f 1 149 J^aill Jl J^ j 

iixJl <Uj ^X^J l ^^Jpxil j L 3 AjJS^ aJS ^ a ^Jl i-ixil 

^ JvaiJl ijAl V jVl Ula jl Nl . (2) «JJJI 0j^ J^j-U 

i>LjL c_3 j^aJ ISI JS Jli . ^ jjUJI »>_3 j-s/2ill Jlj JS Jl J>-iJ 
^w2l3 JS j* Jl ^aSx-J« Jl ejjvalll Jl ei ^aJl Jj ^^IjI j JUj AJli 


j^^xj (J^” (_£^-Ul l.A ^ ijl <JSjl Aip r"S 

. j^liaJI jlajJLi jl jlSjJL Lol SL«^Sl OtU« 

<b j^p^i JiixJl ^jl jN 4^0 jSIaj ^jJl ® (JL*j N JS jJl ol iilU (2) 

*. JJL*Jl L-JJ>-I Lo*^ 4 (Jl 

Cass.civ.21 janvier 1966, Bull.civ.2,n°99. 
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S j*<a + )l yp dS>LJl obi Jl! )l I JSS JS jSl ^ yj JS Lw<w^ j\ i>-l 

. (,) ^.l. r 41 j40j±*i\} U> Jl 5^]| <uyf ^JlJI 

N SJ^aJl yl Jl I oSl b|j «. o yllaJl aJIT ji\ _ 86 

JL ^Sdl <L*j y^*j>- OOj yi>- JlJ J^^ dAb bl_ JS y<Jl (^i 

J Jl y-\ JLa Jb JLJl ^ jwb- ^y SJS JS jJI Jl Ua>- Jl£pl 
J^j lk>- <wSJy pJ Jl CJ US JUSl oyJj>- ^jJl Au y~o- Lfc 9 

^ll JSj ^ y>- y ( y>- y Lo>-jl>“ I j.^la/3 yy o ^ aLUI A^*>S yll 

■ £yj 


JS jUl ^J| SjsUl jjl SI ^V2jl jtj& ^ JSS JU>Jl dJAj _ 87 
JlS j ^_Jp bUpl Jj _ :> y- y jy 4jV _ JSj JLip ^Jl blli^l ^U 
d*»^ Lwvj y ^y p LsJ I AA3 LaLSI yJl ^ ^laJ I oSaj) . ^yU 


Lp JlS 0j£ •> * j-yaJl J o j ^y o>t)bbUl jl yLol 

*j S ya*j oAiU-o Jl I j^Jl J JS yjl yp yU.ll 

yJl (wow 3 jj-o J jA>Jl oA^-j Jb^-^l J . dAb y« SSI J y o j-P yP 


,((4^>-'^ L^jL <JI_^J1 o-L* ^Jj ^xxJl (3 £ ^ ■■^■^1 (1) 

^Jdlj ,UJI .1989 ^U 2 ^ ^>o .17108 y ~Lo i 

! 57.^. 6. y 990 

’. o y tlaJl aJS jJi yasA A a ya.> j o y>liaJl Aj JaJ <J j^>- (2) 

J.Leaute, Le mandat apparent dans ses rapports avec la tKeorie generate de 
l'apparence, RTDCiv. 1949, p.292. ; P.Lescot, Le mandat apparent, JCP.1964, 

1 , 1 826.: J. Calais. Auloy,Essai sur la notion d’apparence en droit commercial, 
these Montpellier 1959. ; A.Batteur, Le mandat apparent en droit prive, these 
Caen. 1989. 


LjLaSj A^jIS *\ j 1 L>° Lo b-jli ya jA\ O jS-*3 4jj10Lj jbo (3) 

' — ' s ^~i J Cj jjbh AkJiA\ y yajLxJ L^3 o ^y^UaJl . o jlidoj 

ibLp A5li ^croyance legitime ^ yJl ^Uip^I jJLk^. ^ l^o J-oUdl 
dUi Uj Ai^a>Jl ybUiJl ^il _Ji j! y croyance erronee 

bjls iJjSj d-)N L>- L*j j2Lj { yj^i 4i A^-dj ol Nl . J ajLo->- 

. yjjjA\ ^-bj ^Ap 
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J^va-Jl Jl jJj JlS ^Jt) jjizxj JS ^iP ^bJl oUxJ 

jLgJil^'y L)) 4JlJlix4 J-S jJl £>» JuabcuJl j3cU 1152 

l5 1p j . ^ } JSjJl 2>j J j>- cubit ^ O iJ jjli aS^vvJu jl JLS jJo 

JlS j-!l jjl>3 JU ^UVl Ula 

_^bJl ^Jp yu JjUtJl IS I . J^SjJl dJJJSj JS j^Jl ^^Jp ^LJl 

6 ^* J jy^° ^Lb JSj *>b J^SjJl eSJ^aJ bj jl 

* iS jvgJ l ^jl cSI j^ 3L)I Jj^ 

wiilx>» ^SJl JtHJ ^*^p JSj^Jl ^J| J-SjJl jIjI cSI j-m2jIj 
Lo^ V} ^jSj^Ji ^Ji cJis^aj obi jj'y ij (j ju^>- ji . j^s jji 

(JSj-Jl ^IjJl { y ^-Jb J*yp . JS ^Jl j>- jjL>o pJ 

J^Jl olSUVL dJwwoll J^^ ^Jl*S ^J l <u ^jJI L° jlSj jo 

. (3) wtiJI 03j ^JJl 1 *JUj jJj JS jJI LgJp ^ bl JS jJI 


ckS^I 4 j jjbo U® jjJl obxj JS jJI ^jjb V JjJO JSaj j _ 85 
L^-^jjl o^yUJI ^Sijo Nl «L^p L>-jL>- JS jl aJSj ^jJb- 
JS bl ^bJl oL>cJ ^jy^o JSjSl J ^SLs I . ^ 1 155 J^a,tf ll \yas>- 
j\ ^Jb O Jwv2J>-j J bill LfjLp ^y jl JS jJI ^ jJL^ £9^- SJ^aJl 
jjl^Jl JS bl_ ^1 o>c-L v^S J-sA23l ^a Sj j^SoJl JS bl 
bl jl Ai ^»Lo Ub j\ \ j~~j (j yJl JS j SJSJJI y o^LjJl y 
J^S^Jl JjSJ Jl dJi ^y j (4) ((oLSaIKj o^aJL JS jSl ^Jp 


JS yll e-')h^i[j JJlkJl y ^JdSl LjjUJl obSS-Jl ^Jl l^lol (1) 

y p-ly- O ^ jl OjS 4iLS jlsjl Jj yJl ^ bd J 

. jJJ jj ^Liil ^»jlp 
. j_. I . (* 1156 J_^J1 (2) 


.^.l. f 1154 J-^OJt (3) 

*Xs-\ j-* ^f-LSa^/j)) j Si ®3d4-*/aJl® y ojLdl oJlA ^JJlSl J^-jCUnu (4) 

jSd y 3| j*^JaJl iSS y aJi>- y JLidl SI Jc»l 

. ol)i*Jl cj j ^y* aJp o jS <3yd» 01 oLSSw ( y> j> -Udl y ypl 
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ills' jJl jp jZj La LgJp 


0 ills' jJl Jpj jjo 0-4 IS ISIj 

. j»lp 4j>- jj 


jj5L Lgjli illS'jJl ^jl>- Jk jJl olS Lai _ 89 

*U>J J [ kJaJl (1)1 j^ i)l>UaJl I JLa jj jjC J kxllj . ^ ^4-LLL 

JoailL *>Up ULk L^k 5U*L ^JNI jtf *lk J ISIS . JJl 
^Jb j!> j l-igj ^ jd jl Jd jll jjSdj ^ J £_• i • f 325 j 2 

. 4jda>- (, _ oJlSLco — ^xll oLhj N J j-^wO 

. ^-kJlj jk-U ^W 3 jP ^Lu Jj-lkJl j*)UaJl lOgj jl jS^I JJj 
Jl JUpVi Jp (2 Juki JJU j~k illji kiuJl flJVli 
*0^1 j.*UL<a JjO Ool5 jJ US' 1$ !ljL3 klSj .}j 0»>“ I jjl>Oo ^J^SjJl L^-o~oJu 
j*>UaJJ ^ jJliJl j»UaJl £-o j/JjLj j-o j-L>o N J *>J|j . Jk' jJl £jU> j» 
J . ^ 329 JilL *kp «ILju* Nj pUuJ» N JJL N ^ JJl jikJl 
^ kip j^wUaJl jl Ju^l JkLlI jJ^J^II pLk®l® jl ^ULL c^JJl 

. (3) «klp J u*p 


*>U>I aJISj <i)jJu jl 4 } y& wLjo jS k_j j+,<3~\\ j\ ^odwuL) j\ 4JISJI j_jL>«d> 

Jl^Io 4JI OJl 0j30 01 ^Ul • UlUi ^ j ^-H-Sj-j jl 

^9 JjjllalJL> la ) J-S" 01 CIjLjI l**^ • ^-kaJ i Aj jJ C~>j3jj ^J»5j 

•cfiy> 

IjjUda JUjI k>^o I oli^yki jUpI «-UlaJI 4jai <>cjI (1) 

! Lilian Lj*!)Uaj illaL) aJISjJI 

civ. 15 avril 1980, Bull.Civ n° 3,n°73.^TDCiv.l981 , p,155,obs.chabas. ; D. 
1981 . IR, p.3 14,obs.Ghestin. 

,^.l. f 1155 J^ll (2) 

3 y\$ ( jjp L/3 i^_5 ^ 3^^ -yajJ ' )) 01 ^ I ojL2»lb/l (3) 


. y Ju^aQl 9 . 4JI 0 jU 


2jI j Jj2jJL> AjLv^j ^P 


j^s^aOl oLsAS Lgj 0~o-« / g 3**^ a , > x d L' (O^^d (_jd Li 

oUjxj'yi iJlA ^3 i p-^P- lj| 3^"^gJl 

Civ. 2 mai 1978, Bull.Civ ,3, n° 173. 
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^ JJjIpI JJl . i-jLkL aJl>“IjcuJI ^Jkikl k ■> j L/k 

oJ»A J^p 4j2.tj-kl iU>Jl Jl ji °-^k» ^Jll J ^ Jj>- j ^ 4 C .,/? ^3 jj 

4 JU Jp (^JJl Lol . ij JJl 

. Ajl^Jf J ( jP JJ u jl jjJ k JaJl oLcJ 
. j* 0 j^UaJl ills' ^Jl 4j jk> jLopj jli kip 

jjL O^/kJl J ijJaJl OwL^j Jl>tkl oJl>-I j^oVI iji J u 

(JJj • ^k-)l 1^3 ^3 J Jl k^-k ^1 4jp O-J lk>- 1 JL jl ( J^' ^<Jl 1^3 

iJaJl cJuk>»l 1962 (1) <Cw^ J*>L>- d^wJkJl ksks^a j\ ji Jl 2 o j 

illS'jJl ^kl Jp A^li I iJjj^vwO 0->w^li lk>Jl 0 Jo JjP 

JjO 4 jLJ J ^^jjl (_£JlS ll^lkp^/l)) J J-S42P- 0 yblkJl 

JLS'kL j-JI l*k ckUaj jl Oj2j JlS jkl lk>- cpLp ( J jJj 'kSj ^»JU2 j 

1 4^j ^ 4j3vv*te^j Uj K^^P^wJl ^LlP^ L II . 4j LJ I ^j0«^“ ^jO 

. ( 3 ) J5 jkl iJjj^wO l»LSj j^iJl kLoJ>- ^3 i^wwk I j-A 
0 ^Alkll ills' jll jl^ jJl ^jJ^kl j jjUJI ^3 Lai _ 88 
J^S jJl (JjpD jl | ^ 1 163 Js42jlll ^s<a3l 0-A3 . ^£*-1 ( j-vUj5io 

JJ jJl oilp ^j-o J-^ A>J>- Oj^J N Lg-vi*j ^jp jl illS'jJl JS" j^p 
jkJl J>Jli . 11 JS jJl J-^ jl jkJj JjxJL *)Ul>- 

U jAj . ^Jj| g JJjJl J 3 P J r ^j l jJfcUaJl ills' jJl JUp^ 
J j^, 4 ?>- jj^ JS” jJl J j*-* 2 -* ^L^l J ikL» ills' J syy J T^i 

. ^ jJJL 0 L/ 2 J J J^glll (Jk" jll kv^l Jjkl l*-J> j^xJJ p-lxJl 


! ^XuJl jl jill (1) 

Ass.Plen. 13 decembre 1962, D. 1963,277, note Calais _ Auloy. ; JCP 
1963 ,2 ,13105. ;RTDCiv.l963, 572, obs.Comu. 

. ^^p^jJl ^Uixp'yi ® |»^^>j^ 9 0j>- (2) 
J.L.Sourioux, La croyance legitime, JCP. 1982, 1 ,3082. 

. ~t>" ^J-P ddjl Lgjli tt^La^p'yi® lO-A ^w2j oJJLjj (3) 

J.L.Sourioux : « La croyance vaut titre ».op.cil. 

c _jp S ^JfcLlaJl aJIS^^JI 4j ^ ja_» ji g- 1 *3 <a 1 1 4 _Jp ^ ja 0> (4) 

U»l OJJj ^a>ijj LLJ ^ yrj j>-l ^jO>uti jp 5LS"j oL^j 
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;uuji yL-Vi - 1 

j*5 > L ISJ dl <J ip J 5 yd I yVI ^»UoL b>j jy. yy - 91 
v^w^wj Jloddl ^y jJLlI Ji jl Apt-JuJI yp Jidl ^lafl ) l- 3 J^jJl 
JyadI ^ISo-V bLb 4^3^ Jp yoUd o j jJ ^ ^jb ^y>- ilbw^^l 

jy jJI jl J5 ydl J p y>>*db ^pjaj Jb- jj-Uc d jl \ . j» 345 

. jlyO I Sjbl ^lal^o ^ ^jboL<dl jV 4_wdjio jl 
ilb>d! ^d w? 3jj ^wwJuiSl jl y>t->cdl jyyJl plylj 

dllJu j . l aJlaI yo J5 ^<dl jl ^Jl 4dp jlS* b ^Jco dlijwdl 

Ji^jo I . ^ 1 157 obdl yo <uoLJl o Jaa Jl yo 3 y^l jb 

Jl y:>y jl lylb y o! j » JJ y> LgJp !Jl> Uj ^lp 4 ^jj idbS/l J 
b_> dbd! Jp Nl (j-Judl j yf*j>cdl yS ^ ji Js . ys Jl pl^ol 
aJlaI J*J)) yll y y-d I oN UJI Jj>-'yi 4 jco jy>o 

y^> 4P jJb y*3 j-^LdJl Jjj>- ( J J jil yp oyL/dl illS” jJb * ®*-b j +/a?S I 
jL>p ^s^ljJl 4J1&I J jjcJl J j^2s~- 3 y^-> ^y 0 y jl XJ» J 

. 1 157 (1) Jv^JU 

LjJaJ J^-^/l d J>- jl yd I jy>o jl J| ojljyi jj^jj 
ilisji Jj ^y i y y^ bj 116 jo2dL d^jIjJi ^iSo-jU 

. J>-Ij da* o j^Jl jl Jp <U llx^Jl 

4^2 b*J! - u 


t *-^ y 3 db jlJjJ ^^vsi^Jl jLjp'^/I ^1^” dis* ^Jl j» — 92 

IJla wL jCj ( y lIjj _^<J l ( J J>t: - /0 j ^1 j ills' jJl ^y_o ^ll jl 

. Juidl 

Ajj^j . 2003 <aSjj^- 2 jjLsaII 23328 j! Jk Jl ^>-l^j (1) 

. 207 . ^ . 2 . c . 2003 
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y^LJl ^lyJ*yi j!)Uijj dX*^<>jJl iolS^I yu <ujUJI <u>"I j^j^I oJlaj 

LojI C_3 j-s^lJ! IwLA ^y lp l I y ^JkS'^oJl ^ dlsyll 

. 4^>d,v 3 -'° (J^-l>- yo d dy>«j Ld ^<dJ ijLo->- 

JoS yd! I Cj^fc^L^J) 

yJI o'ybdl ^-ya>dl l5 1p i • (* 1157 J^ill ^jjl - 90 
ybcu j-* L» l^Jwo3 I yjlv^ ^yjo O^bJl oJjbj . jy yJI l^y ^yjy 
J jv3> -j y*^/l ^l^- , | ^^P ^4>- Cjb>lyJ^I p l tf j L> 

ji yy jJi ^dj^i yjtj j Lyju pL/g i)i ji ills' yi 4 j ^y ^ yJJi j^^jlii 
v iii^yi 0^-*»L^a jl^d ^*Jp^ ^ vwJjidl ^1 ^PTtP'tXllS' ^<d! 

C-JlS” lib ! ills' jJl J-aaj ^y^b*^ y*i Lo L^jj . y^p y^obJU ojJb 
Oj^j w c y^J l$jb ^v^L^-jdl jLpMI Jp ye yJl 3 y-dl y° ills jJl 
ji ® ys yi (Jy->^ l5&~^ ^ ills' yi ji yi . j-<Ji ji jy yi 
£yiy byb ^yTJ l^->b y^jj-ll y° illS" jJl d—pb !S[j . (<Oj y°b* yp 
4JwcJ 80 3Jp j ylilb I | y 1 158 y*aA U lib? (3*)bLiJl 

.2005 

j ya cjIS y>- y j^lvdl jy yJI jl jy j . ^ 11 59 y /aa ] I ^Ly,j 

. iS'yJl jl olJJl jJJj y^l j-i>b ^yJUj iS' j-Jo yo ^1 
(Jji 1 sydi) ills'll ply I ji i>3ydl C-jL-wu'yi Jj>-I yi>o j 

. (ioliil 0 ydl) dllS yp iJ ydl jb^l y>l y£^j\ iw^-y 

dis* yi ^Lyi cpIw<i ! s ydi 


^pb-*-* , *yi y» l^w ^ b yo ^^«<w^d I y^x^o 0 Jjc dlS'^Jl ^ - - 1 

. illS” jJl JLi*j <w?b>dl i .L^NI jl do Id I 
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ij (J ***■* J^Lj •^c J *~ l (Jr 9 jlj iiLu^Nl ( J J>Jli 

•«jg^ Aj i^Lo ^Jl Uljj ^1 oL53Lj cJ j 

/) J-i aJj>o /^P Ljjj Jj La olvj J-sS” jJl Ju>J>cioj 

TcJL^La jj li, C-^'lla jjz* 03 J ^ jlS" lij j| 

. (,) ^UiJl Jl JJJl 

OiLt*j O jSo Ji ^*Jl (3 j-4^J oIpI j-a oJla (jJao j 

jl Nl» ^.l.f 1165 J^iJl <JUoNl Jjl~ ^ 

. «J jJLa jJp 

LJ bj jjJl J| j\ Jj^Jl ^Ua>-lj — 97 

Jw2^>- lij JJjbO Ji ^jJl <>— ' iJlA j . cJL>jCO| L-ii^cJl 

^LJjJl Jj ^«4 (( ^-^lia jJr 03 j J)) Jj>lJI j\ (Jj^Jl 

. ^ I . ^ 1171 J^a a U liJp ojLwJxJl jij 
SliJL iJISjt plfSl jtfl-o 

. 0) JJ jJl jl JSJJl slij j\fi\ cJla cjib^ 

O . ^ . |» 75 ^ -.^ all 4 »Jlp ^2j L> a11J ^jA j . \ . ^ 11 64 ^+/a,a.\\ ^-\j) ( 1 ) 

aJipj jJ^ c^3j ^3 ajLJI jp ^1>LL) jl jy^-t N ^Jl j^ 4 

. diJ jj 4.15 

|J jxjl *jjJo ^ LLjIj j^/aJl aJjlLoJI <L?x-lvioJl >J!jL aK^JI ^3 (JjaJI ( 2) 

^Ju»Ljo N I ^ yj N jj>J1 I^l^s ■ ^al*- 1I LoljL y}\ e-Lg_>l 

^-LH obfoNl I JL &j . jl jJC^a I <UJo jt-^Lo j ^3 4_Lt>6j Ljj J-J' jJl 

Jjjjl jli f-ii j^xJl jJ| J jJJ j-<JL j!5 lili . ajj^J J° “j g- 1 »^aJ| 4jfl 

! oL>oNl IJ-A ^3 *j>-I^j . j-L L^jJf^Jl -LJjJl < —A$ y 
Cass.com. 2 Juillet 1979. Bull. civ.4.n°222. ; com/8 Octobre 1969, D. 1970, 143 , 
note Lambert. ; Ch.Pigache,Le mandat d’interetcommun, these Paris 1991. ;A. 
Brunet. Clientele commune et contrat d’interet commun. Melanges Weill, 
1983. : J.Ghestin, Le mandat d’interet commun. Melanges Derruppe 1991 . 

! *_>-ljj jB^II oJa <Jj^- (3) 

J.P.Doucet. Les effets de la mort sur le mandat, Gaz.Pal. T963.2.doct.27. 
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^ S^>Jl S^LVL l> lil ^>11 S.ljL ^ U5 _ 93 

VAiU _ j\ J^^UJ j u , 

•cW J! 

illi'^Jl jCl : ioUl 5 \y^\ 
jU^I cr ^. [ ^J| Jl j| _ 94 

• ^Jjlj eil^Vl JA J 5 JLp 

er^LJl J* V j^^i ,[^| j| ^ r ^UJ|_, 

LJU iiUl oUljJ'yij ^-11 

SjyiuJl S^ljVL iJlS 1 ^J| *1^1 jl*t_ ] 

<-b* j j • f 1161 J^l Lr itai| _ Jj^ji _ 95 
Jc^^Jl »lfj| jU ibr J>JI jly ^ lii VI . <JVoJL j\ h~ I ^ 
L>JI ol L5 J| Vj *j| y, oJj ^ ^ 

015 LI V] ^l^Jl ^^Ji j^ji ^ ^ 

Cj* J <J>1> 0.u ^ %li ii[ S Jl 

* L^*" LoJli 4 jUj ^a 

<iuj jji ij vi jJi j m.Lp jj; v j>ji jjj 

^ 1163 J^&dl J^ i^LkJl ills’ Jl jja; c-»li VJj 

•M-r 

J>ll pJio J J^JI Laj^pI jdl a 2 j JaJl ‘jJcjj _ J_?siJl _ 96 

LjJ SO^ Jl >VI ^ ( ^ J _ JJJJ 5j j^J| Sj JVL J^dl JU 

J! 3^ LL. -u r ^V ( jl iK_^, O^UJI i.jii, J (1) 

L J>JI d\s JS_yli LLS j^UJl J> IjJ yjj . olJVl JJLj JL, 


62 




^ 1JL Lo Jj&j j wpb 4jl I . ^ 564 s^UJl oi>- 100 

. ^wiilxUiJl «A>4 (j>~ j\ 

^jL j-^i . ^jJu aap ^Jl 01 ^ <y* 

J,LLo ^iJu ^ jxL ^JJI ^ J>[ J L^i <^M 

. dUJJ 

j jjUJl b ^2L> il ^U^j ^SlP 01 U^*jI 

Lo \jjtj . ^jJlSUuJI lS J^\ y j4* U^l^- *AS0i <oU*J^ 

^jA ^ j lil» 4j| ^jJlp ^al» (^JJI £jl*f ^80 J-bajJl < ^*-^-> 

J& j j j^i\ J& Uijl j L2> ^51 Jit Jwb U ^jOSUxJI 

. kLo-^-Lu ^Jl JJL*Jl wLa*JI bjjJ* ob 
. 1 . ^ 581 ^yaiJ l Oojjl oULiiotfl Juo->ti ; > ^L*Jl lX-<vJl I^Ia 01 N| 

ji <jjLap U jJL>- j 1 IjULp ^jv * ^ 

*)} J [j jjljj ^tJjUl oil 4j>t>o 4 jLS” Lg-X-J JjSo 01 J 


£• jJ» ^ kw- ^$dJI -u*4 0'j ^ : (*^ ^y £r^ •&* ^ 

y y>- ^Jl ; ^li y~>- . ‘UajIaxJIj ^Jl . ^jl jJl * y >01 • O^jIaII 

£_.\\ Xzp : ^jJi y jUJL>* . 1996 ^jJciCCJl . io^UJl jIjJI ^-1! . ^01 

. 4ju! jJl <C*0aJl . ^JIp j-*L> 

J.Huet, Les principaux contrats speciaux, LGDJ 1996. ; J.Ghestin et B.Desche, 
Traite des contrats. La vente, LGDJ 1990. ; Collard Dutilleul et P.Delebecque, 
Contrats civils et commerciaux, Dalloz 2002. 
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JS>JI olsj _ 1 


ills' ^Jl pL^j! lS^Jh 0i<-^-A3 j I ^JlS^qJ! Sli^ dojis' — 98 
<jU 1.^1 167 ^*,aa\\ 1 j*/23>- Cj^/L>JI p-Ltd^Lj 

( J^S jJl p'L^o'y A^>- I <^jL^j % )! I ^yy dUS jyu j\ oli jJL ^-L*Jl (J j^l>- 

j^oJl tjp*- ^3 oiiU j c>ux*/5 ^ys jJl ( j-p Sj^LmsJI oli^^:ll 

. <Lol ^Jl 0, -L^J <biJLP djLo I 1? jdo ^j£}j 

taj 4^wJub jl J^S j^oJl oUj wL^j ^C>- jlll wLijJ ^3 (J^ j-od-oj 

. ^j cJLo-pVl 4 -Lm?I j-0 4d/?.“3l IJlS'U j-' 0 '^ OlS* 

JuS' jJI olij _ 2 


| . 1170 c-^“jl Ju23 J^SjJI oljj 0 j j^ ^ Uol _ 99 

dj jj I jjIS^j J.5 jxJL ^wJIp I jjIS' d)| dojj ^Jlp 

d^-lj Cr 4 ‘U 1- JS^iS Nl>- (j! 

^U15 iiUxJl J5U jib ^ ilJUxJl JUp^I 

o^ 1 4j U j , y>-\ yS J 4ia^l jj jl <Lw**iu 4j>tjlv2>3 3 jd>l^o 

. Jj^ J^S jllL) J^woJL^Jl ijJjJl 1 y^CJLA CjL^I J 


<S jidoJl 4>Ji.^^.,IL UiLda 015 IS] Idli jdl j>Cw ( JSj^»Jl 3li j j>> ^»p ^JL ( 1 ) 

olij Jj>o ^yr\ y* J*^ 

• cr^^' V-^j ^ 

'. ^y-\jJ ( J^j^Jl oli J Jl*J <JIS jJI 4jS-e_s^ (J y~ (2) 
V.P.Bouteiller, De la validite du mandat « post mortem », Pet. Aff.oct.1988. 

. ^_g-3 jSo jt> I J^a3 lil AjjjJI oJ-A (J^J N (3) 
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jl LJUp I . 1005 Jv a a J l ijlp jlap 

jl>c<Jl ^U^jL Ujjli ^jlxj 4 juL<J| Nl 4 J j ^Sj M ^jJl 

* e^J-^Jl 0 JJ^J P L5^^ 

jl ^JL*Jl oj«gj £pJl Ji dJLli £~aj — 103 

*\ ^Jlj £pJl <j^ 4 jjJ*-v? jJJi Jya . ^IgJ S' OJW2J jpj 

aJL>xI^ jl fruits aJIj^j ^Jp Jj 4jI^ P'^jJl *V Jl&*Jl ^£j ISJ 

LjI { j&\2i>\ j js i>jj^ ol j^ill jl jjfe U^iu c5 j^Jlj . produits 

IgJ'y ol jC*I> ^y> J s i\ oM . jjjj oUx^wJl 

oJ^3 L A^sPj J>» Jlj J^x->jl £lL?I 2L«J j^L^gJl lol AjJJ^ olijl ^ Jj>xJu 

jyS' I J> jr^J • ^1 La ji^ a jl J-? 4 j jj^> jS* olpxiLo LgAS” 

^jJl Jj>tJuJI N I ixjjwo ^Jp j ^5 jjip ol j^jJl Jlp JibcJl 

l^-)l^ O jxl^jl 0 j-& ^Jp ■>! £-° 3^ CjbfxJCs^Jl ^^ip £-3 J lilj wLjj V 

. ^ 2) o^JbOo ^ 


JJji . *1 J>jlj ^Jl j~<>jJI ^ c5 ^JLa j - 104 

0 wLoJ £_3J ^Jp j-^vw<jl iw-J^lj l^| ^J>- j ^5 4jL) JuLxJl 3 


?■ P jls LfJLj LjS’ aJLp U JIp jodl £ 0 JL^^dl jl JujJl IJla I? j Ji 

jjjjj Jo 4j^-*Jl jLipI Jl J.3J) <C*_oJl J ^~J> Jo j-lL 4 J*j loo 4^-LviJl 

vlUJJ . JJL*Jl Xollj Jlxj j/ 1 jl L_i2^/3 ^Jl lj_A jl j| | . jJLLoJ La ^L) Jls yv-LJl 

o^ljl iaJj ^LoJpjlL 4jjjj JCS* Jj^Jl IwLb <L^wsj JjJj>o A^xIj AJia]\ ^Jj0 Ld-Ji 

! oL>ojll Ula ^>-1^) 

Ph.Malaurie et L.Aynes, Les contrats spcciaux, ed.Cujas, 1994, n°78. 

I? j ^jjl joL/? ^*-aL^JI j 4 jjL>«jJI aS j3+ Jl ^3 <u^*Jl 4^j*>Lvvwjl 4 JIl«j (1) 

I A^jLLa ji^oj 4jjL>tjl CjlS^jjJl 4»L>t/0 3* 6 U L5-J? ^ 

tlx.* ^ ,<>■*> jl I ji I ^j,/3 >j I 4_w^J ^_AL^ww<jl .sLw*j^ jjio-3 jjjjj Aaj aS^j^LJI Jl 

. <W-jl 0 

1989 20 ^ j^liJlj ^.l. r 738 J^OJl ^1^, ^LiJl j J (2) 

. 1989 fj jjLj 22 J ^j>j' 
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iJUJl i^-U; J>^ lil Nl j-ill ^ Jj? 5JuJ! j^JL 

. (( <U«-~«J| oljli^JL i^UJl ^.LSo-V) olc-lj^ 
o-iU^I jJ^*J iiCUU JiL: _Up gJi ji jjjj^ 0 ^ 1 ^.. ^ 
J-AdJl <uie- ^ UJ uj, ^ ^ j| ^j| ^_j| j-,.. 

•t-!-f583 

- rS ^ ^ Cr 11 3^ 4 jl^j ^>Ul 4^,^ ^jj| ^ ^cJl _J _ 101 

C5>-Vl 5JUJI J^JI ^ Jl UjjUo J , Ji 5-504 J2J J^ 

.<upUoJ|j iJJlj JjL/I iJUl (iU'jVl J^j ^Lb'Vl ^>.5 
i_^ j;^ 4 J aJLJ 4lii ^Jl ji*J J>| JJ j 
*Ul (j^^LJlj ( wUJ %Ia- j^iJl i^l ^jUU . u, xk* oil 
t^JJl yi* L4II OXP jf 0 4j Jj . j^JU %U, ^jJI 

• <i> ^ p j ; A U ~J ‘CS 'Jj 4JUJ JiU Uajl 


4-1 J3l Oap (jp t_ilx>u <uls aJILU ^AiU ^J| jlS - LUj _ 102 
<J <-Jjd j J* r*Oi j ii- J^JI jjl ^JouU J^_ M ^ jj| 
U5 . ( } 4jw 4J.3 slj j^jJL, ^lixJtAJ oi J Lvai^J, U^- 

^ e^J ^ j - f A ^ M ^ AdP ^ ■ i\-±. 

dUiS'j • <3> fj i • f ty 995 J^ailLj "%> s- lUJUI ^o^Jl Jl 

oS J-.\.{ 200 J^ill Js. OJIS Jj U^J loip L^JI jlJj (1) 

00 a i -’-f 204 J^aalL. •^Up-j .Jill ip o* ^ “-i* J ■ *l_pi 

4jiUJl oM_ > iuJl (J ^io U_j Ui . jUaj OiLj I jl i_^ ji I i^Jl, *yi ~ ^7 V ^ g li 
J~44 VI jos V ijl j t u ji jliy Jvi jLo »lj_j . «i) jUJL» Lgjii 
JJ <J ji ^pl^Jl oU lit ills 0 j jSci 4 ) tP jjo jjl Jl ^.jPjJI e^l 

JLJI iOjP ji iJiLi iOs oi*Jl 11 a jls jlxj . f -j l 

• ^^^1 ^1 Jl * j>Jl \jj . 4-JI 

!n ... : ^r\jt (2) 

J.Uerruppe, La nature juridique du droit du preneur a bail et la distinction des 
droits reels et des droits de creance, these Toulouse 1952. 

JjbJI J^- JiL) Sjy ZeL^j ^rU3l p-Lco Uoip ^LjowaJl I Ja; JLi (3) 

a* jl Lwj - J^-Vl 11 a sUI -w L, J Jpl J 4^ JJ, U ^ 
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jk&IS' i»«jLp (1) Ld JUJl 4**wJsuj . £*Jl ^IS0>-! 
131 ^1 jJl J ‘Ljj^l jp- jl <l*jLL 1I jp- ioujU -4 J15J ^L^idl Jl 

. A*+Pjf\ J*J} J Jjp A^LLJl O-Jjil) I 

J IP jPj Jl <W>jUc<>J|j - JUL*j 4-y3jla*<Jl _ 106 

Jl oj j-u*Jl y caJ ^JUaJI ju J ci J y <y~ j\ 

C'bVl j\ 0 jJ*j ^IJNl JIjaj^L JcJI \ . ^ 341 Jaull LJ| jUM 

JJL jIjJI jV oUjNl <p-jl ^ 4p- jj j^L*jo y^li . JlJLp 

. I ^^tJJw%*-q>J 1 ^-P I ^Jp LLO jl LL-»>> 4 j2^” ^3 

£_~Jl j\jI j J| ^ jij *bl 0 jAy^- ( y jA ^JjULoj p-b'yij 

ojLlp'y (Jlp^a N ^SvJj . jLw^j A^Ssl^Jl JL y? j«,0>y 

c j^j <JlAJdoO 01 y^" 4jI3j ^J>li wLap y ^lJI l)V 1*^ 

.^^4jL^2j2jI Jp ^ J| 5y>-J f y? yjij 

jJL*Jl UwA OISJ y JSco 01 £-01 JJip vJi^_>o L^jc-Jo ^^01 Alx>tJlj 

. ^3l?w> Jw23 J (jr^ J^l J ^ 


( ^ 5 ^_s-^s JoLaS" Av3jIa_<>J1 Q-Osjj AjjiiJl oA^j APb' <U«J jull aAJuJI aL>«^J1 

: £fU 

J.M.Poughon, L'histoire doctrinale dc 1’echange, these LGDJ 1985. 

A>oi Aas . CjLjjwsJ' | jo3-aj (jjAlL j^w2lJl jl JjIuoj pli^J Ao jjLiJl AjcJaJI jJo (1) 

aI^jl f-\j jji y^ ^iaJi j*y j~aa ^iy) jU jojpcs au^sl y ^** Ji 

; aUxjNl IwLa y ^-^r*" ir* ^b>o juj^- ^-LtJij 

Mazeaud et Chabas, Cegons de droit civil. Obligations, Theorie generale, 

8 erne ed. Monchrestien, p.J003. 
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L* LULm^I Oj^j-Vl d-> jys>\j U<-u jlaxJI c-JLjj! <ioco 

89 ^Jp j jJUJI ^JUI ^Jl Jl yUl p\ JJI j] JUJI jUu>L 

, (1) 1994 iAsyr 26 J £j>J! 1994 


oy £* j Ol ^j\yj jJ _ L*-oJl Jjl&j ^yJl Jup _ 105 

ojL^ ISJ $1* ^ * T JsAdJl Jp jl 

l^i<v ^9 Ojji <u>-»ji 0 jU>- y* 01 Jp s oJjJl>* 

L>^ ^ jy y* 1 JOJI j+/2*a Jl OlS^ lit Ul . 

y Jcjfcj (Jwbca ^ 3 ^ ^4 A^-Jl ^3 ^ j^>-L ojbwo cJwLji^I b| 

. JLixJli 

p ^ 

( J l )1 l) £-vJl w 15 p c_^ap 4 ^? jL*^J| wIap Jaj A 3 j 

^ISo-l /^p y 4 ^>L 5 o-I j JlajOI Uu J| i^UJl iUJ J^aJI IJla 

c?* y& JitiJI LS* '- < ^ dy V 

Jl .AJt*Jl |j> I . ^ 722 <jls CjUjJ . 

Sj>* 2 w o jl sLiiLo oIjLap jl jl oljs^j>o jL>tPy aJL^p jjh ^Jl*J! jI>«jVI ( 1 ) 

y&j jl . LgJ ISGU yhi c_ 5^1 yr y>^\ y jl^/y 1 yy^ 

jLdp'y 1 jju aJLc< bijjj/ 1 ^ 2 j yy* y*~* (_} j ^ Lo jb*^i Aoi 4 jL^j y ja*ji y* 

JL wLaP 4 j 1 . jL>o^yi jl Lj_j^ 4 P jJL^Jl ^)Lwjl 

4 X*pj jp j*y 3 (_ 5 ^° ^| ^ j^bw*oJl jL 

y y*-L^wJi jj jU/yi Jl*-« ^ . ^i jjJi j 

. *ujicLoJl <co^jjJ 1 ^^3 <u£LJl k jL-^iS'I jyt jl jLjOl aA>- jli*l 

jjJlSLcuJl y» ^ <0 |*JL-*j Jlap LgjL A^jLtOl 9. . I . ^ y» aJL L»j 718 y*/ui\\ t-j^P ( 2 ) 
yy>y]\ Jj >-1 jls* 1 j[j . 1 ^ y*-* lu>- jl IjluP jl ^ y£*» lAA A»»^JjJl A >-3 ^^yLp 

Ula jlS' li| . « 1 jl 5 ; 0 y j] lup JUj ( 3 y® Olu'yi jU- y® 

. A->t^i>t^Jl jjljJiJl (^Aa^I 4 ^ 5 o^> * Leo JuLell c_Jul <. JliJl jyaJA.ll y Jjla^JI 

^1 j N iv^jLcJlj . 54 . ^ . 2 ^ . 1964 jJtJlj *Ui)l . 1963 j^y 9 
jlS' Aili jjP j\ ‘JJ^cu 131 tiLJJj . AbL«o 

. A^>-ljJ . jtS* IdjJP JuJl 

B.Sousi _ Roubi,Le contrat d’echange, RTDciv.1978, p.257. 

Uc .1 L.y 3 a CjJl 5 ^Jj AjUL) Ujli I JlSp ^JJAo (tAv 3 jLeoJl® jdvJ aAxj jllll A^>-Ul y ( 3 ) 

jLi l^JLi ^jAaJIj oUlyJ'yi aJl>eoj jl 'yi . *LojJLdl oUJl^jJI 
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£-JI JiP J jZ Jl : JjS(l £j Jl 


£-JLj 4jLp>j y£> y J> cJ^rj ^-ios 

d*o*U> 3j~* J JjU* ^ < ^-^H Jl jjp ^~xJlj . *1 JLlIj 

JL>- C)j1j i ^s>~j (<Jj*}/l <w*^t^Jl) 4^_>- y* ^Jl 

tj J» Jl oj-Aj . ( jl^Jl ^l^wjl) JLiUJl A-Jlfcl 4 j jJ O J jj JLp Ij^L/3 J 
jjl { jh j^j j-o^l ^jJL^J IJ oULoo^N I Jl*j JJLp I JaJ Ji iol*Jl 

. (cJlill o^cjl) it j JbJl 

jLajljVI : J JVl 

J JiLJl jp ^JU ^Jl j-J» <uLJI j^>Ji> ^>Lo]l jjj>xj _ 109 


J5 jp woLj *1 jJl 
JilxJl ( J 5 jUI 
Jl ol Jl cl* Jl 


<m ~0 lj 1 JA*1\ I ^yO *11 y**i\*>J j ^jP L i ^ * 1 ) ^l^^wvijl 

i AjLJI oj JL>Jl -IpI jUJ Uij ^tjl J03 (^5 jdojlj J>Ul ya 

^1 0w\»A jl s ^ I j^2j\ £ljj <olJ J*^ 4 O-oLJl oljl Jooj 


- - v^_ \ " - ' V 

>1 j^2j\ £ljj Js-^'b/l <blj| (J^ 4 O-oLJl Sj 

• Jr-^ 1 


L^Uaj ^wi>cj ^ jjl j*> i ) jjLtfJl ol bl io jplS 0 Ji d)l Loj ajLjJIj 

O-Lb ylS>xZjJ i^sLLI (j JXj (1)1 Lajj . J>ipLflJl j-ojUs J lj ^J Jl ^3 LS 
jJL*Jl v Jp J-> wLoliJl (1)1 1.^41 JySLdJl ^y2l3l wlS J . illS* Jl Jjlp ^3 

jl Jp £j j ■ (* Jl 67 j j^aa\\ J £j2oJl JS\ Jij . (jldJl 
. joj>-L JaaxJ ^ 1 J*dl oO& jl Nl . « JjUJI 1? JOj j*lp Aj>-y-> 

j V Lo _ ^yjj^/l j jjliilj 4 _o j^Sw< j-Laj^|I ^J^olj^JlS _ 4_o jjljJl JiJl iiLvgJ 
j5j ^^ll ‘tJ^j'^AJl jljj-jl ^j-^l J^ 5 ) ^3 4 jI Loj” . <L*^wO j ^5o jl d-»li j*/3 "il Ox^aJ 
oJUfc J ^j>- . j ^3 A^ajLitLa <_H— > l_> '-l' 1 ^S" jJl I 

• p'ljNl 

J.Ghestin. Trailc de droit civil, Les obligations. Le contrat. Formation, Paris 
LGDJ l c )88, n 645. : J. Maury, Essai sur le role de la notion de cause en droit 
civil fran^ais, these Toulouse 1920. ; J.P.Chazal, Theorie de la cause et justice 
eontractuelleJCP 1998, 1,152. 
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^4ulf J X ^cfitS 

(J^^j J^^l ^ iobJl O Jau J J^aJl jlSjl - 107 

t ^ s T" 1* j^-t *" — ^ £-yjj Lo o^Lp (jb'jVl OwLfcj . t ^Jl J 

^--*-Jl jjp 4 Ja^/I Lo^jwU J^L> d)l (*_^>-J j-L*J I ^3 Jaj 4»LL«JCoJl iolJJl 

J>x>» jyj wLixJl <uAxuJl tj jJl ,j£ ^>-1 <^_p- U^jLs^»j 

1 • ^ 2 J^lKj o^jl Jl (jbj^l <wili>c>3 ^^l^ci^l jl j 

J 1 ^ 1 Ji J (1) a ^U- <>■ JJ £-Jl j^P Jp JaJsjJ 

^Jl (1)1 ( Jbll J>t-<Jlj (Jj^l ^JlO j^tl Jl 

(^^Jl Aj J au J J^3 ULp jj^j <ui Jlib Ju Ju>- N ( aJI JLap 


^y>xj Ji ^dl 4 >jL*JI y> j~*aj ,ijJL*Jlj oLolydNl <c jjjjL? Laj ( 1 ) 

. Oj jXjNI HyZ jl )N 1 OoJIj JjtS Loj” ‘Wj'lP j^y 3 ,;> ^^L<Jl L^P 

j jjLa]I ^»l 5 C>-'y L*^?L>- j j^P jdajj J^-jIp ^j-j bj-*Jl Ijl^j 

jl_g_j<lilj ^dl (j 4 ^ j-l-^oJlj 1998 jlj->- 2 ^tjjlo j^L^aJl 1998 aoJ 40 ^jlp 
. 1206 . y > . 1998 jl^- 2 . 44 o~jj>J! kjj+**U Jtsl ^1 . ^jUoil 

jloJlj 2000 oj jl 9 pjb ^Udl 2000 83 j ^UU ^ J ^ y> j 

1 1 . 64 ^wLp A^j^Jl 4 j ^J l jjl ^1 . ojj I ojL?oJl_j 0 ->N^Lw<jL 
Glp li y li ^,ya 7 il 5 j ^^Jl _ QjlwaxLjl oJlfc jl jJo y J . 2084 . y> . 2000 o>jl 

^-.oSvj ^ jJl y>~ j] jlz\\j ^<* 4 *Jl J jJadJ I J)au> ^j?l>- jj ^jl^ Oj^j» 1 *^JI ,>. 1 1 “ I 
Op Oj lj 1 OJp Oj^j^sI Oj _ Lo<j I ^_^ »_>- (__jLp j *^3 ^j^j^jl ^ ^ s>- 

jU^ • oOjCj jl Oi>dl yj^Cj (i J)jCj Lo-^J «-! OjLoljd*iAJ i*jUdl Aj ^lajJL l^lijlOa 
j jJocS i ^_>-I^j . l^J oj jZ> Oj j3 jj ^Co N 1^ j-daj N AOlOol L»lSo»-l y^-> 

y OjLal_g_oo| jE . A-JJ ^I^Jl)/l OjUojlj AjjOsxJl JL^MI OjIjJpJ OjjjliiJl V. — jl J>^\ . 


4 Oj _y5U^I 0jl>o)l ! ji 


<j ^<j I o>L_o 


. 1 999 oJu j>- ^jOdlj p I .,<a a 1 1 . jJa^Jl Qi^^Jad l Oj LJ 1^0 1 j 
S.Ben Ismail _ Kamoun, La formation du contrat de vente electronique et le 
droit commun des contrats, RTD2004 , p. 1 32. 

jlS' iw^^vJl ^yOil I3U . ojj*j » — o djli j jl (J^* (2) 

4j ^JJl pbS/1 J4 <o oi^Jl jp ^-iUl pl^JNl Jj>x>» j!5 Elj . b^«j9 
jp Joa'yL jl jl pUapL LoljoJl j ^5 Lj ‘Oj^jI (jJJl oi^Jl <^j>-j^j wiilooJl 
a1p-I j>j wtilOi Up Oj>s-JI ^jl <o!j J jij? O* (^-El^dl ^3 <. — ^Jl jli 

oJjlxJ Op oilooil olj) l-^-d} 0-3 j^a2jI ijL*Jl j\ y * Jl i^Jl) OjIoJI 
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fLJ J C-ilS" lv2->! LjJJ £~Jl 

. y>- 1 ^Ju>P j\ ^ J^~\ (5^ ^ yAJ (1)1 ^jA £-^-Jl 

. ^Jo £~Jl 0^3 L$-JlP ^^‘- ,0 ij^\ O 1 -X3 Lx^oJ I j*j 1^ U»l 

{ 1 )*)i Jl*_> Lq*^3 L^-wLp (^LO^J iiLw^i-j L**-&A>-1 i AAX>-1 ^*-^>*Jl 0-U35^ 

. 1$Jip (JUjVI Jj-*2->- wL^j ^Jl ^ ol -Wsi <bl ^^Ip 0JJ3 


^Oj-^ oiljl ^jP 1 IjIj 0^S^> ^ I J uv^Vlj - 113 

jtJLvjJl oLSj ^j^gjJlj ^^JLj <uLI*juJI i? j yJl ^^->* wL> Jw>xJ JilxdJ 
J_*j V JiUcJl ^3 <UP jjl J^P (jV jj^Vl O' 4 *21) S ^Pj 

♦ 5 y 0 ■> 

JUL3 . ^a5*j0 l^>* J>J o j£j jl <U3 N k — j\j>u^)I I (1)1 | 

^Jl 0 j, • ^ 36 ^J,v3j3-U LaJj? ^ ^<*-*-U \^S>- yA (1)^5n-> 

N ^jJI ^j, \ . ^ 30 j 27 Jp ^L>oNl 

l >=^' c/ J-^ (*-I '4 V £>=rjJ' ^ jyv yj-j^Jl fjL 
frLijLi (j,Ol ^ jL>oyi_9 

, <2 jVil OUS iU> Usli ^uU 

^yaJjjj ^Jl IjJiaj OJLgJli Oi ^jijJlj oLoljd^l aJL^j aJijIjJl ^ISO-Vli . <L>Ip 
^J Ip d AjJliilxlJl C->Ut)Ldl p- ^ j^Nl ^^AJjJtOl ^jP-JcJl (J jAJLqJ JJ^ 

\aj \ jX ili . JwAxJJ li yij ^ j^"'J 0 _ / rT c ^ x ^ JliUllL ^jij JLpI ji p-Xw*/j| ^ 

^JlP- JLi*Jl <Lo»Jlj (^jJi j_jjJl ol ^ oij^l oXlsJov IJL»j JlaxJI ^jLa]I 

aL*JI ^UaJJ A^oJP A^ja^i ^ AJjjJl ^jPJJ jj^i I j ^^L/aliNl JL 4 W 2 JI 

! ^-\jj A>»LaJ| A^ti^auJlj 

J.Carbonnier, Flexible droit, Sociologie de la vente.5^ me ed. p.264. ; J.Ghestin , 
L'ordre public notion a contenu variable en droit prive fran^ais, in Les notions 
a contenu variable en droit, Etudes publiees par Ch.Perelman et R.Vander 
Elst, Bruxelles 1984, p.77. ;G.Farjat, L’ordre public economique, these Dijon 
1963. ; F.Jacquot, Du contrat de vente au droit de la vente, these Nancy 1988. 

.£.l. f 33 J^jl (1) 

. 1990 ^yJLdlj pL^dl . 1988 4 ^jEj 18708 ^Js- jl Jo . II ^-\jj (2) 

pLaj^AJ ^ ^ Lod 1 Ol-^^Jl® ^ j^JLa l_^^ajJ| A^5l>«» CL-’wOOpI jl^iJl Idjb (_j?J • 769 . ^y? . ^ 

. I . f 83 j 82 ^L^udl ^L-l aJjj-ww^JI o>»li N| j ^L>ol)ll 
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ir* J^a>o of c ^$Uj J^wWaJlj . J^jJLS' 

. (,) 4^>- ^ij cJ j-U 

jl^Aj oJj ^yj) ^ ou JjJIp ^ OiUJl 015 lilj _ 110 

\ . 28 J^a IL ^Up cJ^iaJl 4 jL>-| 

• OO^pL LaiSs^ (w^-j^Jl ^]| J ^ill ju*JI 

J^2>ws3 L^-^Aj JP aJUI OldilxI^Jl ^jLo 0l Jw^Vl 

• o jiiJl) U^AjUaj c-oUo^Ij J jJi)| 

I>jJaj j\ ^pJij wXpj <: J»Sw» JSt^j <lL>- j>j ^sJl wlo ^ 

. (5JUJI 5 jAiJI) ^JU 0 

JjUaJ : ^j^/l o jiiJI 

^Uo t Vl ^U2> j Jup UJU4 yfc ^Jl JLap _ 1 1 1 

ji iolxtl^Vl O^UxJl ^yS-AJ ^ j£S j . Jj^aJL) 
cjr^^ j-v^Il*J 1 wbwL>cj OJJJJ . JjbJl 1 J-A ^»1 ^ L^?L >- 

• 3aP ^3 a051OJ| A^*>1j0 ^3 (J j^aJIj ^ ^L^o^/l 

J j+Zi\j ^Uo)(l l^J Jjlku ^1 ^LjJI „ 1 

^ (0^^^^^ 0 r* I^J <jl i ‘ f J-v2loJI ^5-22131 - 1 12 

JajJI <ua j ^^Lpj ^yOJl ^jIp UajIj U0 jJI ^Jlp 

cp*^ (Irr^L^' Jlifl 015 lil 4jli <Jp L^bj . (2) U^lo ^Jl JlI.01 

4 c^ p c5® -K-^^l jl ^bJl jijJ L5 aI . aJ15 jJL jivuJl *y>t)\ ( 1 ) 

! £->3jJ J^^l I3j*> y^liLa ^5 L>cA j jlOI 
J.Ghestin et B.Desche, Traite des contrats, La vente, op.cit.p . 207 et suiv. 

Swtpli iSy-* ^ AjOilxdl Aj j>*}\ Ij^a a^Soxj LoL2»j Ijl ip ^-51 jLipI jl (2) 
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oLL-p j yljJl ^jj>- jjo Ji — ap oLJUp — 117 

1964 ^Lo 12 j yli 4 »Jp ^y2j VbL* lLU^ yo 

y £yj_«Jl 1969 ii*J 56 ^jp j jjUJl jl VI . c-JU-Vl ^Jl i^ fc >UJl 
J> ^/Vl jLcuJIj 1969 22 

^L> ^2^>- yl Jl Jl*j Lgj <uli*>U I Ax]a3 j j-Jj Vl ( y~*~JaJl 

pI^JI ^Jp (j-Ja^j V cLlLojJl -^^l ijjj^pxil 

A i^yaJ l oli oljUL*Jl pI ^£31j jl I i} 

. u) oljU±^VI 4»L>t^ j>LSj>-V ULb Ap-V-ill 

^jj^Jl 21 .>jp jjjUJl jli aJjjJI i^Vpil ^^IjVJ a^^JL U»l 
jl y>- 10 ^y ^jj^j! 48 ^jp j^jljJlj 1995 y yy 13 ^y 

VI i^Vj-ll iJ jjJl oIjL^aJI y oojjjJl y>^±-> V 4 JI ^^Ip 1996 
V oljli*Jl oJla ^yJLi ^JJIi . 4^jl*^Jlj ijj^Jl oVU~ y 
. y j^Jl ^»jL? ii^o ^jp yp JpJ V oJw* JVp- ^JjJ l^i c^yjJI 

y ^ >1 g . t ^Jp (J j^ , /3> t . 11 ^pJll^u j2jl jli 0«-LjJl 0 Sjo e-Lj^jl wPjj 
. ijjUjJl j jj-jJl j iijjJl iiVpl yjjj i^V-iJl yjj l^L*o wLJl ^ij 
cblgjJl ^Jp £jLSI I5[ Ullo« UViaj VJ^Ij £jJI j_^>J 

^yly>Jl ^J>y j j52 ^JJl ^ y^JuJl jp- -UliL*l ^ U5 SjjSTLJl 
' ^ o^U-^Jl Jp Jj-v^>tJl Jy jU*Jl ^ j\ *\ ^li lil 

^i;Vl £--> jLcJl 1972 Jjyl 27 ^y ^j>Jl 39 ^jp j^UJl Ul 
^S' y^ > " Ajli jJLoJl 4 ^^jj CjI jlil^Jl pLwJ iJjjJl k — 3 jj? <U^*l5jjl 

jl i) jjJl y* Ul ^uil ^1 ji ;vi i^iai OujiJl ^ yJ^J\ 

^y2^>- y o j j-s^ IJp Lo pI j^jJl ^c-jjIJ y* ol L j^vo^>- 5J-<J j-Uij ^jwb 
. jljj^^Vl J A^o j^o-aJI jli-JoVlj «. — fliSjjl yjj}\ y* 

jj^jli 1997 26 7>tjjP 1997 ai*^J 33 ^wp j^jlAil Jij (1) 

. 1969 Jr ^ 22 

y>J~: Ik** jlcuJ! 1993 27 120 ^-p jyUJl (2) 

.219. y> . 1993 <pJ 99 ^Jlp yJl ajj jl jjijl . ojUiP'^/l 
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£~Jl JLap iJLSLtJl _ 2 


(j* ^5?^ • 3jlP 4 jV (J^L>- J5\ju ^pJl AiL*J ^-wyj _ 114 

^j| As>- L>- j ^A j-Pcj £*- 3 ! (> _ 5 >Ip l^Ip^VI 

jy l-A-ll bi < y5j^ . ^wJl ^y3j k j 5 jl <Lw j A3 j j 

^Ijjl ^1 jj^ yJca y jj ijUtu^Vl cjV UJ l ^y 

^1 ^Jl J^p jl ^jJp jli ^k]l jl J-A2>o U5 ^Jl 

. oULSwJl 

A ^^ jl ^pIpLjwL^V I — i I 


uApI ji ^2l Jjp jLU| ^y ^Jj>- JjdJ ^jls^Jl 33 j^j _ 115 

. '^AjL>j>- jl ^Aj^L/zX 3I AjliJ (jl!^j j> jJl ^LikJl o y\ 
oL4Sw» ^y> y jl VI . JkiUdl Aj j>- ya J_>jl ^\ y^y ( J^>-JuJl IJla j 
iljj \? jZ> 3 j>u 3 l)j£j -li J wbAxJl Ap^-ygJ -U jji^J J 5 Abl*-d 

Ujjli A^?j ^j<Jl oLISjxJl li jUiZjl A>tJuJl /y jjSo jJJJJ . Jp^Jl 

. A-jSwJl Aa-s-4? Jj Jj>o JilxJl Aj y>- yo Jj>j| yblia>s ^y^l j-*-1~<j! 

JiUcdl Aj j>- yo JL>Jl yo lixo ; ^jVI aJLm^JI 

ItabA ^Aj23 . jj y i ^ ^ 1 Q A ^ I ^Jj>“wb> 116 

jjSo Jl3 j . ^£jUjdl ^Jl oLJUp L y^ ^lalj jl t _yv! j-*jjl Jp-Jcdl 

4JL>- A^jL^^J j £-Jlj A^jjj ^1 ^wJL ^jLJ| ^jl J ® J^°l wpl^i J-vflj3 Jl 

. ^ I t ^ 3 

^jUaJI ^Jl oLJUp ^^aj jl ! JjVl j^iLjl - 

. ^»bJl ^ LLajJ 1 » (1) 

o jliil y^coJl IJla y £y\jj . kiXLgju^. j 1 jL>->- Kybo^Jl ^»bJl ^UiJl» ->_j (2) 
JjI j! . (2Ji-gJUwjl AjUj>o ^J-bcuJl 1992 ^0-wvj3 7 y £- JJ^Jl 1 993 apJ 117 3jp 
. 1 583 . ' j ^* *- * *^ a 1 5 a^^wvo^J! a j ^ ^ a ~>r 1 1 jli 
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LwO jUbJl o\S bl bl . ijjUbJl b jJ^jJlj iljdJl iJ^bl jIJJ <L^23>~jJ 
. JflJ A3 jJl <U/2J>-j Ni Jp jdd ^>b 1956 0 Ju*J bwbb jl 

bb bb . L.o^wu j j\ blg>- t. dSb 1 bb bl b bb 

. 4 ../?>- jJl IL^wO J j^2>Jb 3 J^tjo btv? bb JjVl cblyaJl 

ob j!3Jj IjW" bj5b jjj>*Jl bb b*^j <w^x5bl bb bj bl 

4j *)! J 4*bbJJ ^bU ^ £-wJl bl ^j. ^y3>- jJl ^lp ^ J)y3.>xJ I 

. ^4j>*>blj Igp-ljdj ivflL>- jJl £^jjL> jj ^1 obd 

^ip jldp p| ^dJ-l iJ^dJl ii^^bl j->JJJ ^Jlj-ll 4-sAi>-j ^lp ^ j)y?>bl j 
j ^£b 2 J ^aS l (j ^iad> J5b Jp- j-& ^^ds^l b-LLo 


4jwwb 77 ^jp b jjUJI j-o-> ul^ 1 ^JJI 1983 bl j>- 27 b j>b 

s> y\ L ^ ^1 oJla ^UJ N . 1991 Ojl 2 ^ ^-j>JI 1991 


, ^-&d^“l j y9-fl) i 4 Jj Jl ^vwdll od»>-l^ 


<dlb ^^ip ddjbjJl ^3 I j^2S>xLa 4 y3>- jJl bl JLjl J _ 119 

blbul*»l oLibJl 3^>- jJ jb~ ^db-Vl ^2 l*j ^bpj bl Jb-^l 


d3bv/> Aj j»JLi . 1973 bij^ 17 8572 ^jp jljiJl ^“b (1) 

b jl J>*j y lil *>U*L bjSi M ai*JI jf ^ xp! Jl 13.^'. 1.^.1973. v-idl 
13 ^-J jlll jjLyflJl ^-Jtxdl jl jillj • A-v 2J>- b 04 J ^Mwbl J3 Ju 

a^ps>- jJ^ jJ jil (^JJl 90 . . 1969 <Lk5bw« Aj^b* j • 1969 Abi^- 

j-jd . 8054 ^J-P I A-o^>tb A^kl>tb! ^jljjJl jl ji J . LjjJju U? j-vi 
1961 ^IjjJl oljly .1983 23 

jJUJl A^a V A_vX>- jJl b^ b J-S^2^>bl ^»JLP jl JlSI (^JJl . 392 . ^yP . 1992 _ 

. Jj Jc>- <. Jib JjJ Lk^i^bji A-j j!h] I JuJLo i yujj 

yfc 1968 ^jU 8 b 1968 ii*J 7 ^jip j^jUJI a^^p Uib (2) 

A^Jj>- ^^0 b^l y3S>z*t^\ jl^ lili . A^vJ jbl A^JysxJU *)l ^JJI yPP-c^Jl 

. j ^Idl A^P (j^daX; b 
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l»Jad ^Ul J^-a; J-^j Ji _ iduJI ^1 oLUp _ li 8 
#d * • Jr~* o^y J| jl ^Jl oLUi. 

.OsLicJl fyc>y> jUjJIj uilJ»Vl iivs >o ( _ r 2->-l Jl 

J' J 11 ^jl^Jl OjJJIj iJjJl JJl _ 1 

v^-jl d^UJI IIaj . 1957 (1) jl_^ 4 J ^jjJl J^| j 
J, -j*Ji ijJ>y> jl? lil 5^J| J|j Jp J^^Ji u^Jl 

JJl <y° <J~j • <2) ^ii jaiii y* u^jj pL^Vi ^ iJ*>u.lM 

jl ij'y^Jl J ijJJl jl iljjJl sjjUJ cJlS - |i| 4 jjUjJ| q LwU, .| | 

JjjJl 1977 <U«J 64 jjJliJI dl ^1 . i^AytS- 1 $A 

lJI ijjl ,UJI j 1977 y y\ 26 J 

38 j^jUjl jjX^. t.j;- J^JJ J . l$i| Jl ojj 

U^j 1977 jjlaJ ^1 1992 J J 27 J ^jj| 1992 v 

<-J<a>J! j_ji ^ o»^jI Jl ^ J«JJ 4™JL 

. (Jlk/yL i_jL J|J J-Uf lil J Jw>wa5 J JJl 
k— 'LU aJI J l^va>^ JJl jlwU» ^twsl QJjbJl dJJi JCa j 

Ck^j ■ 1956 £- JJ v-^Jl jl 5JJI jJl oljliu iiUuJl 

J-3 OaxJI j J lili . Ja J ^Xxj IpwjlJ J iva>- ^Jl j>Op >_j52l 

J 1 cd J>va>Jl ^/j ^Als L III ^Jl J^ J_^a>J| 

* wjc» 

j J, ni ^ ^ . oljliJl ^ ^ jj^Ji 

JU- oj JJ 4 jLj5| j! ojL; jdj t^rl J^ Ju-I jli*Jl 

JJl J^ J^^JI Jp olijaxll ^ 1956 


1976 dJ 115 :i-u o^UJl dUj oL^LuJI jjjip Jl II* ^ (i) 

. 1976 31 J ^jjl 

JLJI ilUl «I^J UIU j J- Jl oliJ^aJl J; (2) 

j>- sjj ,1 JJlj ^1 Jtj&j oisyji JL. J J J j] 

. 1957 d\j>r 4 J Jl Jujl ^Ui jJ^j 
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j yyji 18 j yiiJI jJ* 1993 Oj! 16 

Jl ^ (2) yJl > ^y-Ul 01 > (1) 1976 yU 21 
<p|jul y yJl j! j*j vJ jxJl ^"^JL JlS °\ jIap ' ‘4ljl 


.yy dO 


AJb y>o ^ J \£ J^ 2 -^ yjL~2>o 


t'y^l ^Js^j ^jUUJl -Aa*3l p-s~» j> O^s j 12*31 

. U y\S o.>Jc>i-<Jl <Uj Jill 4-L _p*->j 1/^1 £]4ll 4rA! ^ 

26 J yyJl 1990 d-J 17 i-u- Oj^taJl oU^ 2» 1*1-4 
^JL ^UJ' G yJi 1990 

£P JlPj ^ -U. Ml M jLj' ^Jl -A2P jl Jp a ^“ 

ILlko jlS y Nl U~>w> y -a 2 p jJ^Nj . yd-J' jM a*>j 
yjl ji j yi j>J> (^j 1 a*J' •d-pjl 0J2 j .JjjJ I yj3 
^ yyjl Jp oJJo ^ii 2 jj-^ J y ^ 

. JL-Jl Jp-I f I j >- 1 y Sjj-p J old > <022»J 

. ^ u a pt^JI jl ^Jl • Jldil ^rS^a^JI - 

j Jj 8li JiUJl jL^-l y' ^2 p i_s* ^ 5 '-‘2j' - 120 

Jj j . (ilij'Ml L40 '■>! ^| j?** °^" Cr^ ^4* d^' 

. 1360. y> . 1993 OJ 64 pJp O-jJl A;j_^«pJJ j 5 'j3' 13) 

JvJ U ,UJI SjUJl;j odJ-^'J L) > UJI (2) 

^-3' JJ '^' -O^' 4'-0J!j V-’jd .^M 1 oli*)UU 
3 ^ y 1993 OJ 48 a-u j ^Ull, yuJlj . 195 . ^ . 1976 *~15^ 

. 627 . y > . 1993 iJ 48 ^ v jA 1 ' JJ '^ 1 ■ 1993 ^ 

UU >* irr jUJI BjUdlj J* 5 J^' r^ 1 (3) 

L_^i jfujy 015 4^ ^ ^Ji]\ V^iJ' SjU ^~ J ' 

j jjl ^~kJl ^ r* ■ V~^' ‘ U "~'> J 

v_jL ^Sa ji ^>41 ^- iJ ' 5jU 

^Ul Oi Jlp 1993 Oj/l i6 y.1 JJ& 1 5 J^2!l ^ -^J • 

^ jUp il^ul ^9 «>*: -UP ^ 

. jfjSjJl -JJUJI j! 5U J -^' jl 

. 319 . ^y > . 1990 6 -^'3' 1^3 
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0->L-5l*>l >.._ - > -y*J <ul ,^^4^-J^jl 2J^-AJ1 j ^ ^ 4. 1 1 i la t y 
■ <2> ( j~JUa/inj jill ii*>0ll pUpI 
<_5* 31 - l '4p jjjlaJl lfj>-jl (^^Jl Jj'ill _j-5l _ 2 

iolS” ^J*Aj jl ^yyjM ol jli*Jl ^ C-ojjiJl 4p-t^a3 1959 <_g yLs 28 

. 4 ~- : rl ^3j-i oUjlaJ ( _ # ~-j j^3l v 4 y^ L 

•Ap-I j_ja3I oLU*JI ^ 'S 't‘ uLLJI JpIjij j ij _ 3 
,_5* qjj-JI 1977 iu_J 608 yd/t l _ r *al -Lai . Ljil^Jal 

^ ^>JI 1993 tJ 1996 ^jp y% ^\j 1977 Ll^ 27 


1961 b^j>- 14 0jjbo) LJ oLilijVl oJus> ^y2^u jz}\ i]jjJl o^jj' Jij (1) 
£jj 1962 9 1962 ai~J 1 ^jlp j jjUJL L^JU j 

4jj^^»->tU I -ijljJl . 1965 25 1322 jjlp j ^ x )I\ 

UJIp 1964 9 ffJ b) ^>J!j (1965 34 ^ ^jyjl 

<—• LajpJl> 1966 ^ u> 3 ^y 1966 a_^wvJ 35 i) 

d\yr29i ^> JxJI y^^Jl Jul ^Jl . 1973 jl 20 3 1 7 ^JLP 

<c_wvJ 34 jyLiilj l^3-p 3 963 4Juy^ 26 ^jjLj) ylyjlj (1973 

yip JpUiJlj 1966 yyS"! 18 jbj) yyj Ij (1966 3 y 1966 

jy ^loJoj . (1967 yl 10 y ^jyjl 1967 ‘Cvwj 14 ^-lP j jjLjJI c_*->- y>-> 
y L^j £-3Lojl> y^ll l? ^_y~ J2j j^-0-2^ oJla LApj p11ip| ^y djLjLjjNl o3js> 

UJj . <W2A>-J yp olply-l ^p yA>- |»JuPj ii*>\lpal 

^jx 2 j yij ^yl'3 L^Ip -<3' 5 JlJ \ J-aI_^oJI 

^wv^vUl jyLtfJl 4j y) 1959 ^y~0 yj 32 Aj^f- 

laJL.~.D c^yjl ^Ja3jJL 2011 16 y ^jyjl 2011 aj^J 6 ^jlp 

CjL2>-yJ ^ij J LsJwLpO AJUapO j^5o A^X>ip<iJl jU (A-Oyo-^JI 

. oLiLjj^iM ojj& y y yl^ A2>- y ^>-ly]l 1° ^22^20 ^J LoJUs* Ajjl^^dl <^ps>- 

aJ jjJl <14 1 »L& L^oJ I jl iASy jl5 jy$”-LoJl ^/S,a]\ jL ^djlll y^3o^j 

U yAj . II y-^l yjl y« L^yJaj aIij j+jJ ^ yip A3 J j^3-<j 1 J^j jy^jloJl 0-^1) j^So 

^yiSj c_3wly 4jjUjJ AjjI^I CjI j5”- Lo yj j-U^ jl5" Ls aaL>-j y ^JajJl < — 4ia^ 
ylj La^wO ly3 ya> y» jr^Ti 1^1 4jj1^P L? aJL >-1 L^-P y^> y 3 ^ yAxJl ywjyj 

^ylp U.I oj yjlJl aJ_jJL)I c!2*ljUb'VL a^y^aj^Jl jlwLUl LLpj y« J->-l jl5" 

. y y^wi^Jl y^-vo yiJ A^-jJli JlJL aL)U-JI IwLpo ^ y>tj 'y jljJJl 6 j_*> jl 

jlyjl jl^ . yjlixJl jylflJl y . ^la^lJl t*_~~wJ>tJl . a] jvw<>Jl CwLa j y>- ^_yly 


. oj yui jyP yajJl aJL>j>- ^iaji oLibijNl OwIa y^alaJ J y>~ (2) 
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oJ^uUJ 4 *u 0*wva>J^<J| oJ^ Jw?Uj ^3 ^ j\] 4j>- L>- 

Jl3 JjJLIIj £pJl <j ^j>- (> j>s Jl>JLl y)a^S 4*jLiJl L--U jZj y Jl 
4 j 23 j) jJiz ] I Jlj) <W?L>- o jllJl ^JjLwv^JI iJJsP W-fl 4j>oJI 

<1*j2oJI 3>l*-JO>l u_-u>tu <Lg_>- Jj-o-3 • 4jtl*JL IjjJj>- I j^iaj lwLg_J» JlS Jj? Jl 
^ jJp aJL ^ 1? l&jloplj 4 w^SxJJl (_2jjb>Jl jl 40^Jl ^jJis>x . 31 ^Uaj 

o-~Jj jj>JJ (^5^ • J-4 ^~<Jlj JSJJlS' ‘uSlLJl < — -^S 

^ou Jl Lgjli 4^5'LLJl L^-wm <xjLjlJ! OutfiT I 3 J 9 . \j±>- 

[ y>- J lljO Jl JlO >- j . 4^?ld>- Jl Jp-I ^ j -U j jJL) oJUuO-J IJ JM Ub»~ 

wL>- Jl Ij uJj^»<»Jl aJ i J^ -^ tai^P” I li«\-A jJ Jj I 3 ^?r-ou ^*lu 3LvJJ t 

. ^L^j ^LyajJl J AjuLiJIj 


LjLo^P^ £J2j Jta ^jl 


^i jjj jl^j jm ^^jLij ji a^joJIj 


jro-Jl y*-oj ^ Jl ogJl JJf dJ^~<Jlj W> jJlj ^ 

jjlji j'ydaj jji jjpui ^^ji ^3 j y>*-> ji i^ji u>j . jjjjji 

. ^_p j-s^ ^ iji*jJI j ^jlo y* a»*jLjJIj j^jii ( ^j»>c>o 


JU <l*jLzJIj j»LJiJl ( J*>-I P'LsAajI oLp jJI oJI^j IS[j — 124 
oljl ^yu-p j^jii ^3 jLip^yi <~>-\j j j5o ^ji y> j yyi ^ji J^j y 
L^3 j*J ^Jl d-O^iiJl O^UwO-P Jl jll oO& ^yO | . ^ 1 14 

Ow\j JJ ^ jjixJl o j_A OolS" p-I j-^o <OujoJL) ^»LjJl ^Jj>-I pL/ 2 g )l ^3 jOJ<Jl 

1 ^3 10488 3_Lt- \ I jl ^>-l^j Cl) 

JU5 -U^. J-U .135.^.1992 v^lill iUUl .1992 

• CS-^ 

jf^jj . ^xJl j^rTH * ^ ^lOO aO*^ <*OOU A^JaoJl ^A~lSo (2) 

ct\s~\ jA ^o Xas* |»l ji\ wL^j JJ-^ ^ 4ajLxJI jl oLwaliJi oSjfc 

jJj j jl 1 — ^S 1 — O^J • ^ y^ 1 ll C- jUI^-.y I 

jOc-l <uOO Sjj-s< 3 ^3j tr^ 5 ^ t^oSo- OSJtJl jJlOJ 

o>- OjOo aJL>JI o Ja Jo ^ vjJj yl] J^u loii 

Jj^xj <u^l_>J| j ya . J l d)i Jj 4 jIoJL ^jJl>- 0[ . aOjJIj Jl>-^/I 
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o* U Cr 51 ^ O^J - (^J 1 >-^VI ^Jl - 121 

cilll 1991 (1> LLy- 29 J _pUJI j[*JSl\j a»w3Lw^J| aJLp 

(J^J ■ (J^ i-*0j ic-LviJl j ^>-bJl J-Oj 

oliUl'yi JS jjSjj . Lj| y>- yiUjj ^Jl J, UOI j 

• iUlp jS- “U~sLJ! J^l ji ( j .,. ^7 i^| j}\ 

J* Oil Jvasxi ^pJl ^ Ul _ ^OwJl ^Jl _ 122 

i^id! ^xJU j ddi ^^XJLJI jU>l j ^Ul i> 

. «-ljdJl ijjJjVl 

JidJl- 

Lid Jij ijUdl iiLLJl Js dljdJL ji*d Jui . jU>_^ 

. aJ joJI soiUJ 

dLjdJl iuLi : . 

‘Ir^' cW 4 J jO Jlj I . ^ 103 J-va-aJl _ 123 

ir* j 4^° i_s* 14a J ) ,U a . ' -4 ^yi <uidJls . aSo^I ddudl ^ 

o* LUjI LgjI 'yi d_yulJl jU*Jl ^J^adl yjc ykUi^ 

L5* '^O' jLkJ tf- O-j^. ^ Lw ajjU*J| a-SLLJI c-iL^l cj^Ls- 

jj^j aj! V| . <2) ^jliJ| j^UJL Jdj JL>^JU 5UL-JI i _^Jl 

L^L vr 1 145 . ^ . 1991 oj! 6 UJ^JI ij _^UJ asl^l ( 1 ) 

'^kyr 18 J £jy 2005 UJ 60 ^ u^iUJl ^UoSj 1995 Jj/\ 24 
. 1849 . ^y> . 2005 a-J 57 ij*. jJl a;| J\ " 2005 

|JA </ C? 1 ^ •*j^ UJI (*Oj 1 ^- ^J 1 did dUU UjO J! Aidl A»d ( 2 ) 

: «Uo^| 

Ph.Malaurie et L.Aynes, Droit civil. Les contrats speciaux ed Cuias 1994 n° 

147 et suiv. 
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j!j2aJ| 1 wwoJl ^j-PwU > -\-A3 Ja^^«»wJl 0«»i_ft y y 1^ j ^9 

^3 Au \J2$ aUIp’I ^> - 3 J ul ^ *Aj 5 I y^ 

. ^A*jLiJIj ^LjjJl y>sJl lad*.** J 0^Jj>t>3 y*piys 
J~ly Jj. 4 j*jLiJI Lgj y-> yil oW yjM 


^>1 : JjSltiUyJt- 


^ Ji3^ ^wJl ^y3 y aLL ^-J 2l j^Lo jl olS^L _ 126 

J^susJli . (2) <y y4 Jl y° ^ j *' yr^' { y-i 

jJaj J iojli cJlS ^Jl AjywaJJ lwb» 4 j>^^J Jaj ^115 

aLUJu ^cw?lj ^Jl y ^J-^Jl I <y^i^<dl J»£ y^r 4 j L^ia> 4 
^JjJl ^*>^pLj fj ^JuJl j»Li (jll^ jy ta*k>** ‘uiAlU ^La)I Jrl 
1992 ^yjjL>- 7 ( y j-jy . 10488 u-<.Ji*ib)l a*p<ai>«_oJI ^jIjjJI jlji (1) 

. 408 . y > . 1992 _ 1961 u-~Jbcdl a<aS\^<J Ajc<Ab>w<JI ^pljjJl aj! jlji '^s- 
Lfel jjl >- j l ^". -> . hi a*jLiJI jJLgj £^JI tiL yJl ^^Ap^ jLpxJI o| (2) 

^LJu 4J| jLa yj JlA*Jl f-Ui>-^l ^JjL^jJIj ^^JaJl P W C '3'^I £-*4 ^ o^tp 

«™*yJt oJl^j aJ *U^M l ^ £^Jl y?yj . i>-Ml J a*>- 4^jlw> y 

; yj ^ j y^Jl Jlp ^ApMI <yrb j3y jr*\ ^ 

Ji>-b0 y*-° J^l ^Lsiiijlj vlL^JJl ^M-pIj A*Li oLj| Jaj Ml ^yJI 3y>- 

jul J\ . 2006 L5 y ^j>J' 2006 a~J 29 j^JUJl j±^> *>Uij • a^JL 
115 I^laIJ 1 827. yj. 2006 auJ 41 ^Jyil Ajjyo^xJJ y-»^3l 

^yjJl jLo iJwLp aIx^Ijj f-lj^iJLj ^jL^JI ^*ApI fy ^ 

y y .! • A*jLlJl ^ ^l^ll ^M^Ml |tJ l^l_J . jl ^ - o -ll J 

kLo ^L5i] ^jLiJI 0U ^^p)II j4*j lil Ul .y^. Jl p>ji^ 

Ax^UtJl aL>^w<JI oIjUaU AyJL ^ jIajJI Jjs^JL Jjl *} I 7* f jd Cr^ ^4*** I <cu- 

^.p oIjLaaU a^vJL aJLJI A^?LiJlj J^*Jl y j ^4i y-i<Jl Jy^oJJ 

a^Ij^ J y- . yU yl^Jl J y-Ao-U Ajw?I^1I aL?x^<JI oljlixJlj a1>s^JI 
dJj^^JI oIjUjJI y yyll j ^ww^yJJ yLuJl Jyi^Jl lyJ A^-kuJl ylyll aLu?- 
iju^ j : Jg7 : yLL : ^rl^ ol jLajJI y U y j JyjlJl li^l A^y UJl 

ylaJl aJL>»-oJi . 2001 j 2000 yi*^ y->ly J*>^ y p-^yO ^JluJI Jjj^LJI 

.81.y .2002 yJyll 
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a*j jl aajLJL ip’Sll) j*Li!l JJ cJ ~&s>- *\ j^j ^jJJ j\ y i 2 i, jj, 

■ ( <_y j4 lj ^ oliy; LgJLS" yj y Ul IJla 

y y^Ji yp y^-iu 'yi uyj *y j*Li!i jp- j _ 12s 

LJI ^ yJl iJU- pUj <u -Uoa; ij| y,*yi is y_j . < 2 ) jU*J| 
(^~“^" J^J W 1 JjJi i*iA]L j»LaJ| jU ^ cJj 

oaiU] y 1 |*j b] *y 4 joLJIj . (3) ^ jUsji ypJL ip^iLji 

Cxi y 1 ^ 'M ji (| yy <y yyj AAij. si ^15 yji o^i 

■ yi jw lii ji (jrryi 0 ^ jl y yij j Ijv»sm 


b; (.U ^1 co^iJI oLUjp yjl Jip s? ^»: V» J*aiJl II* ^ ( 1 ) 
a* oLU*JI ol* jllj ^ . ((iadL yi J,-! .Llii jj 

*>^ JI '-^ J • y Ji jutfi yi Uu, 1 14 j^ui 

■ 1^83 25 £yy .6216 jap ^_idl i*P*U U»j^Jl j\jj]\ jl y 

•381 . 1992.1961 wy-Jl yljJJI ol Jy .1983 ^ 1 ^ 25 J 

17 0!jb _ r i^JL, oU^Vl U£*w jp jsUJl 5200 sap jl yll" vlllUj 
.^ 11 ^^. 1150^^-^261 ._^. 1994 UJyJlij_ > jUJiiUJi . 1993 
JflJtJl ,yij Us yip i^-y illi^U uiuJl (*lSb-S(l y. Juja^. J^J| |j^, j| y^lj 

<1 OoOj Uy lu i_ Jl y^i yAiUUl jJ£ V® iJli^l jl I y 419 

ylyJNl oUjI : UiJ y ^r\y . «j 5 U a^j Jlp dOIJ y^UJI jl5 151 i)U>l 

. Uo~ Uj 248 . y . 2008 ^USOJ j . >Vl oj jL. 

“" 1 * J ^yUJl ijj\ Ji j . UUL y*UJ| y Uli j. 104 J^ail l ^kpl ( 2 ) 
bilyJ jJJU_) ^jtyJl yij MJ UJl pI_JI IilU» ^JU- UUJl 

(JysJI iU* y 191 J^sill ji 51 il JJ y J y V y-^sjjl |j»j . « ( *yJ I 
^I)i 5 _j <L_ > k)| ojU-JVl .Ujl» Ljj J^jJI '•'>?-! 0ijlj y Ojjlj i>-ly» yb- i.' .l l 

• ((p ' 

ipIUJI JUl y UUJlj IpS/I £yj ^.^y 104 j 101 yJUilL “Up (3) 
iJUl j*l 5 Pi Jp LgJ yb 1 i yj j Ji Uil yjl jjU_liJI Ul . yjjlj .-. U.UII 

. a*jLL)L jJ -50 UJli J-L^yJl y- y~i a 5 yJUJl 

108 J 107 J^iiJl ^l^j (4) 
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£Jli!l iU- yj! _ 

{ j^ ^jL>- |^o jl ySby c^OJl y~^o b-^^j 

y jp^ ^Jajo iOlJCo^/l 4^So>x^JI . (1) ^- HI J ^ ,!L <uip 

OU li yJLo jldP 4*s5bb ^y Oijj-^ j J-0>- ^y* 4 _*jL 1J| 0» lyjj • 4-*-&0Jl 

. ^AJ U 1 J ^*-J3q 3 I J5 ^JuO^wfcO J. *^cj o Lya bj<0 ' 

<0*3301 y jp^ 01 L^Jljl y y^ ^y iobb>*» oy I Jij 

Lgj ylJb Jl>-jj y3 1 3bb>c_yJl ^Jj jiaOb jj ^Ajj LfiP y3P yjp^ ^A 

. ^<UuLlJ! £yy? y° jbl*Jl 

jU aJLv^VIj iJLSOiJl IgjLo yu* 4_*jLiJ| y jpj cus ji~0 bjj _ 127 
,y ^y**<*+*&m 1 1 1 (_J 0b^~ 0 l * « /a Ls (,,) j.^0 j j L^?. l I ^ S v^’x-l I 

^Uij ^p-OxJ! yo bo IS £~JI ojjp £rj«/2«.$ . dJj jOOl O-ll^il! 

Oj>x_a yo 1 12 ^j. A 1 L> 0b>P cO jyj 4iajj3o — *-ib j3L)l _ ^iya^l 

. <UI_*_*J| (J J jJ2a»«Jl 


AajLOI yA £3 j jl o y*-A ,Jj>3l 13-A '■— -XojC]\ Aa^JOx^JI y \ jjJl Oy! (1) 

J*)3>- ‘C-woUj yoOl y> y OJJj> y jl ^y^\ Aj^y £\!>3I y JJUJo 
y 3232 jJ s> jtyJl ^>-ljj . y3l laA^ N|j Ijjjli aOjp j-v3.U>.l 1 ^J_>-'yi 
.115. ( y> . 4 . ^ . 1982 s — wJixdt A^SO^a 3 yo . 1982 24 

. 1986 ^ydl 33b>^ 3yo . 1986 25 y ^y r 13324 ^jlp <_ju; (2) 

v "" .i73.^:i. c 

jj-’OJl L0j->- ^^31 y> ‘Src’* - ^ iS • J^ApxJI IJla _ r i> (3) 

^j>jjis>tS\ A^jli ^. ^ ^ 12 J-^zaJLj Ji ( p^ r JL<0^ Uj ^jUp 3^ 

oOa jl L>S . jlU^I UwA y 4^jLiJ| ^J-^i 0*^° 'y Ails AjjLfl^Jl <UloJl 

,-jL^I y> Jj c~~j AjoLlJl jV ^5 yy ^—0 ^ y^jJl 

y*~* c5^ ‘baixi^Jl ^jU-jJl La jLxpI JjOOI ^ ^-v2j tjjjjj . a : <S1LJI 

^>31 olS^ 13 A«wa3s^Jl jLp3Lj Ia J^aj ^j>- y> y JpOLi c _ 5 3l j ^ •(*•(*•(* 

38 JwaiJJ UJs jU3l y\y J\ aJ ^jU3l <^31 
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la tf ^ws3 £tjjlj ya AajLsIJIj Jj>-0bl ^Lxil Jl>-I ^JJaJJ 

OJj ^.jOI ^ Obp j £-> jb j g - ^ ^p3j ^LOl 

^>- 0U jJlxj bol . <> Oj jbs^^cJl J 0’*’^ ^^9* 

Jj>«-^wJb 3 aaJI tyr^ J O* j^*^l ^-ya^j \sJLy ^Lill 

^ y O^°0 ^Ojw<0l L>Jl <3 j>x-*-v.< 0 1 CjljblxJJ A^vjJb 

jIaaJIj j^p jUaJJ 4^-vvjJL aOLOI A-v^bOJb ^0^ JOp 

. ^ ^y?b>«j! jS* ^Jj>owvw<>Jl 


iJlill iU^JI . 

jjLyajj . ^ioJb jy~ s i\ ^ ^p^Jl ^ yyrj 

J^ISO JlaLo (Jjp ^y ^y-jOl ( yp O'^bp^l 10 a 

4-JIp 3s0j jjt^Jl ^aJL<JI ^Q?y ^yo y yO^Jl ^jju! li|j yjbjlya^j 

JLJl jp IjLu^>I ^3b jJlj yjUVl (^jw\ly2j 1^3yjb <-y>~j 

L y j *} I 01 <~yyj . t _^bp j3J j!wL* 2JL»I ^1 Oj^j 

^UAil JJj (^^c-jJi y JJ 

y jPjJl 4-y2j jP yyP'wOl Cf-^ O-UObj y^lOlj 

jbJL<0l (Jt)b>- L^-lS o (1)1 l_-^>o JjOa (J Jp fida-wO jj y-J jJJa^Ol 

*)! ^jyj ^ laji^lj . 4 juLjOI oJ aLj ^j.J ^ ^ 115 J-vajJb aJ| 

. Lj-JIaj *^/j L«Ja5 


. U- y<s-a A^jLiJl ^ ^031 cJ^ - ls^ 3 ^ 0 j*^*Ol oUl (_^ yJLOl <> — (1) 

jj* 0y> j> «i<^ >3 oIp ! jA a»»3 a»hjLv 3I ^cJjjO 1 2006 aj^3 29 j^lp 0^j1-3! (2) 

yJl ^3 j 31 (j 3Lo->o aIOSUI J-pI^aJI ^Ui> 

*(. sJ Ljil L) wXAaJ I ^ ^ ^1 I A^wL^^^* ^ Lil^^ I ( 1 yl ^ AJ £■ 1^.^“ ^ y^a J j ‘|^ - 1 Jj 

^1 ^jijj y^>"b 0t^3 • (_^j!-a31 ^-* j ^11j v— j3\JI ^1 jj! ^Jlp ^1 a3L01 

. A-^-A^J L> ^LaJI l_j 3«^>“ 3 ^sA^ - ^i-Lxj lj Lo Lj 1 

^31 cb^ c^i ^ yOl *>U!31 j wL*j ^ ^ y> 111 ( J..^?<?,11j *>3^ (3 ) 
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SJjjJl LiU — 


(1) yL>Jl ^LUJl j J>*-~aSI JL*_* y> 113 J^aJI yl - 131 

(J y^>3l J Jp A^jU^> J iJjjJi oJjliJ 

V 4j ^y^i\ yoAll L)l 4 JUJI yjy! <S*\j ^■djW'ASl 3ys^Vlj 
£>jlJ y« ^^Al Aiw- A> J J y^' y’J^J * Cr^' 
ajLJL i*^P a~A a 5 L 2 >| ^ y y^Jl Jp y^l o^j**. 

^y oUlyr^fl JiAy . Jl^I! iAylaJI iUp-j 

Jl aA 3 uJI J j£Z3 y yA^Jl Jl 3 i^» Jap aL^I^j yjj j\J 

, jl jh Jl jjwX^? jr* ^JjaJI 


*'y^' J aJjVI y>- - 

aJjAJI o J y« jl J~A<Jl Jy y> La| plyiJl ^y ^JjVl y'jLw 

. a^o y*^Jl oL^yJlj 


^ y AA»U pI jA Jl 4 jJjI ■ 

jl y>- 7 ^y ^jyJl 1978 aaJ 39 ^ap OjjIaJI jA*^ - 132 
y yjp y2>tA J^ )] oAjU! pI j^}\ J AjjJjVl y>3 UJiLo 1978 
« i ySLJlS A*» J>x-<J *IJ3I aj>- j Jp a!> y~*>- yp JpI^ 
aaJ 61 ^Ap j yUJl ^-yry*-y (%-» • *1^31 (J^h J 

£AJI ^jjVl oIjU^j jixuJl 1983 olyr 27 J Jjjl 1983 

JjJlp jl yp jlsLJI jAoj • 1993 17 y yjy 1993 ai«J 53 ^ap jylAJl (1) 

A^yil aJLhjo y# 30 Jy^aiJl : y?yapJL IfU 5 JjA)I 4*jA OjlAl y?yaJl 

yji j (1994 yA y 28 y ^yjAl 1994 aj~J 122 xip jyUJl) v.L3' 

y> j j5o jl y^Aj yljAl oA^j y-y jLap Jio . jjAp y ^j- 5 c^j-b-l 

1981 ojl S y y ^jj^Jl 1981 AlwJ 69 :>Ap j yliil dOiS'j . iljjJI aAU] 4 jAA 

. ^ji j^*jji jbyxi]ij * owLyii 4jisj j^iA>-ij 


aAp)) jl ^^Ip ^L'C-'C a 1 1 jl Luj — 128 

c-AjjUa^Jl ^JlAJI ^^Ip j A^i-jJl y ypAj ^LjJl o^j ^]l y yA^JJ Ay 
^jLJI jl jU5 y^j-° 013 ®y yJAJl L^Jaj y^l AAwwws,j>tillj j-A^I 
4 J j j5o a^AiJI y jpA> ^Lill oj&j ya 153L® N 

y yAw<JJ j LgAo Lo Lol . c-*3 jJl jJJi ya oLolyJ'Vlj y jA>Jl 
. ^yJl Aap lLLLaJI ^y L^w< (_5^i AjAxI yJJl 


jJU^ 151 aAJuJI JAj ^1 y^»3e AS yJJl Jjb y jpaIL ^La!I j _ 129 

^*www»Q»Jt ^Jk^S^a Aj I I A^i<L*^Jl C»^|p|^^“l A^* x « /? III) ^%«^^xJl 

Ajjb^fl ^W2>- jjl (ta ^P J yA^>tJlj aUII IJlA oyij jl y^yAlJ Lo J-^J 


^yLlJl < 3 *^^“! Jl OjLS" d)ly AjuLAJI J 3 j . A_^lj CJ 15 151 

^ j <Jj^l ^Jl aAp J y*ji> » p!aJ| J| *y ^ yAc<Jl J *^ 0 

(JyoL^ aAXJI <, S J J ya aAj J? L^jjl oJbJj>- ip J jA J JJ 

A-A^d^il C_ ->-AAA^sj A»^jLvSii I A^X-A^j l ^*^0 ^Ti A A/3 ) L_ijAi . jyj Ul l 

^t-^>«il ^| jy^j jl ySC^j 'V ^uj-AJl A^^Jja AAw^ y£l!j j yLiJl 3 youj 

. (1) ^iAJL ^U]| 


jU a^^JUJU yAAgJl yfc ajuLJL ^^vspIaJI ^-53>3l jlS* yAj — 130 
3y Lol . JoJl IAa A*j Vl ^jLAJI JJ JjAj V aA ^y>Aw< J l jlixll 

y l>- j^P jiJAi 

. ^^V^LJl Jp V jpxiJ lAAAa jLS' La jV 

^LJl OU A1 !aJ y yAjlj ^jLaJI yo IJuA>- L^o ca^J ajuLaJI j 
“A^p Jp ^A> y<3l oUlyJVl J ^ALJl oL>o y yA<Jl J>^ 

. jLS* A P>“J ylj y yAwoJl <JUxa Ayl$Le| jj^ ^Jl 

aAL>x>> ijjA j . 1965 jly- 11 y 2097 lA>u ; dlpxj^l IAa y ^>-ly (1) 

axAaIL (^AUJl jAAJI jl jiyJMAfc y ijj jJj , 25 . y? . 1965 ^ixil 

. y^j J J ^ 
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JjVl J-s<sbiJl dl) j5 j aa-o i\ Jj>txJLJ 

. (1) 1978 jl yr 7 j jJli j* 

^L>w?l j ^31 iiLs^VL <jli ^^3-1 dli» ^1 p jlibdl j!5 taly 

0 y5o "V ^ jJl aIj ^-w>* JpLjJJ 0 yjlsJi y£l ^LiJl (3^*” 

v -3 bo ^J| P y>cUl jy.i +> 4j5Jy ^y-^vJL^Jl 4JL*0 aJ 

. (2) l*> 


^i\ ^ aZ ( y^>- o* jl £y-~bjl iiy? cJl5 lilj _135 

j^a.>zi I 4j>-j ^1p oNl>- ^jJbJl wL^3 pI jJjSl ^3 ijJj'b/l J jJL 
1 diJ^ Jp^Jl tlr° bbs y 5 **^ 

^^wIaJ! jUxJI 151 _ 

L^»3 Jj>- jj 4jN yJl 4 tf.la^/O ^3 LSwa^j (talXLou ^^wvJLoJ 1 jlS* l^| — 

. 4_^j il ^y>Jl ^ ^£bjJl 

*15 jZii\ j\ jr^ £__3j^J J cr^t £?^ ^ - 

• or^'jP^' ji 104 JwaiJi y~> J^- 


iJip j^liJL 1976 y yy 18 j-yyj! 1976 a~J 35 jju- j yUJJ ULk (1) 

jli 1993 27 J £>yj\ 1993 c*J 122 ^ j^UJlj 1978 20 

^^sSbJJ <-L*~sj 1 y yx^J' ^j->e-<jl i3 y jf\ ^y j> 1 jb £y-wJj<jl 4 j ^y y>-y]l f-LflJl y>- 

Aji^ jt-gJ jj j jSj jl jjp c-LaJI ^y>- 1 bt- s^ 7 1 jyjljJl J* c5^i 15_& ^Jjjjl 

j*-i . Jy*3 4**-^-l 1 f-jjjMy Jww>J 3l t j « ,/? A 1 1 P-Lojlly JjJ i ^_&y ^* ^^vww»J 1 

yp w\j ‘>-i Owi^tj ySjjJ j ybl^wo > ^ > 1 lyyj jl 1 ? j j^^l} pLaJI 

j y>~ 1 jla ylb jr° b-^ jl 0 y I ~L y; IS ^bv»i j yS2Lo_) jl ^ 

. y ^SbJl 

. 1 1 ^ y yj^~ 1 jj . yj ^mj ^^jip »aJ ^y 3 4*j y j-2 1 ( 2 ) 

i^-Jbiili b>Sblo b^jj .1989 yybi 10 ^y • 17631 ^jlp 

^y jjaJl jZ~j jl 4y y_^>- yp JpjjJl 4 jLv? wbJc>jj . 360 . ( y? . 1989 

(jl bJlb J yliJl jjJ-s^J Li?-jl jl LbL» jySo JLS <Js> j«/2 jj j jl ^Jj>«^>Jl jLvJil^ Ajlwb 

. A3*-1^v 3 jJJ 3 l?yL*I«j pj ^yj[*^»Jl 
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C J -b' ^1 <c -~^ 1956 y>u- a y jj y.jcji j] 

oIjUaJi y c~;jixJl Jsjyo jLcuJl 1991 ojl 2 y 
^ ia^Ji olJU;*>U ijjjdi ^ 

Jij y-yxJl aOiUJ yJ! II*. y yy I iyyji i. y>Jlj 


. 0) ^ia. 


yJl f-iyJi 4 jjjl ol ^j-^ji «!«. ^ _ 133 

^ b* oyj yi oijU^Ji y^ j JL* (2) ^ji jj ^uj 

* L 5 r^’ jl 

<JU^ ^ i^jVi y jU ju y^ jU.ji ju iy 

^ y=- jLa*JI 015 IJ LSI . y£™U slcJt oljUJI y 
Uii.u-1 yj *-1 ^- o^ji £^>J yju iju oyj pi yji 

j' 4 yj ol yy y_^ ji y ji ysjjj 

. 1956 ^ybly- S ^ Jy 

y-b yjx^. JJJ jyj p|yj| y jjjy I y^ yuvi ij _ 134 
.jyji yj yyj ( 4 ) y^ji ^ 4J (3) yyji 
cJ y JS <b yy, yJl IJla jlj JUJ| 


y .pUJi y piyi y y jj u'U y y jjLji y (d 

j ^ u ' '4 J J~Ji *'y y iyMi y jy y 

. jU».Vl II* ^ (ji>=r>ll *^JI 3>y y~xJl IJu jl5 ,y ^ 

A.Ahmadi , Reflexions a propos du droit de priority a I'achat au profit ”des 
locataires et occupants de bonne foi, RTD 1995, p.135. M.Dagot, Le droit de 
preemption du locataire d ’ habitation, JCP 1977,1 ,2878. 

. . y*J (j^y: yi iJdJl pibU- y (2) 

<yb yJl y J>JI jik y yUi-Mij ^yj| oljJJI u ^ (3) 

.►iyj| 

• jl Lalid, pi yjl oU p|^„ (4) 
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Lila <L-wvO 4>jllLxJl 4-jJ? j]\ J^P j^ UJ l £-J| 

4JL/2jI ^tjjlj j^-^\ <~j j\p ^3 (*■"*£ f^ 'Mj b ^ w0 cJ^' 

(J j>t ^ ISsJLo <Li ^p JpUJI jl ol5 . JJL*J1 j 

pI^UI J kj^J% ^loJo V 4jU (1 ) aJLJc^*j ^JJl yo 4j jXo ^JlP 

jUl>-l 0 Jj J-Pxj £_4j 4j Jo»Ia 1<J| jlobJl pI j-Jo 4j5ooo j /jS3j 

. 4jjUL*J( jjjjJlj iljjJl ,lS*>Lo| ojljj qJU^o 4j J>tJ 

^y^2s>zj pi jJl)i ^3 ijjj'yi jU^> j _ 136 

<ujj 4^j>- j^j cj ^5iJI ^Uli . 1978 ol j->- 7 o jjli IaoJp- 

• 4-o^^-^Jl oP lj 1 ^y2JKJ ^ip ^JwQw***o w\oO/ 0 (^JwLp ^ 1 ^ll 

4jl JjZ^a (Jwlp 4-La-oj|^j dULoJ! ^-L*J lM ^ ^4-wJvljl 4-JjJj ^^ipj 

ol5 tal c5^ j y? yu clDij *1 J*JL> 

<1)15 4-Lok» j! oJo>~lj o ojLo-^j JjJ**L> (1)15” bl *t jl b j-4do» 

^s >- j o J j>-I j 6j^-s^ ^iSwJJ LwoL^l SJ-*p ojLjp JJ-L*j blj 

b j ^j j^_Jj t_i ji? ^3 4 jjIj 2P 4,0 wLa <15 j-p j5^> I ^Lp 

*1 j-j* J ^3 ^Jp-I clLU l _ 5 1p jl5 li| 4Uo jl y dlU ^^Ip jlobdl jLS* 
4 -JpI i5 oJ-A c-b^ 


, I y> jL5 oL,o i ?l Lois' ^jb^x-i>Jl 1 -La Oj£j L)l by*j (1) 

N ‘UJjJl Os jJL/? ^ olijj . y * jjJl o?“ Lo? LL>tj} ‘Srr^^ (2) 

. e-1 jjJl y I Pj 1^1 ^LwL «-N_^A ^1^3 4jjjJ| oL>«j J>$ 

hy^> . 1989 5 y ^jy .22596 ^jp ui*: : oUjVI IJla ^ ^>-1^ 

. 299 . . 2 . ^ . 1 989 < — *JioJ! o-^>«o3 

,J^>xj J oUi ^>“1 OwaJ j o^“b>“ Jj>“l y jl J^d 

. 1978 4oJ 39 ^Jp jjjUll y 4 J-oaili oip yaj UJ Lola ^ 

^jy 5' 16099 :ip [aj\ j 3 y o-a^JI o jU oLoOl^Jl o -U j ppjj 

I? ^J 305 . . 1987 i^^ioll o5L>t» 4j jJl> . 1987 26 y 

• iV*^J 
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^ > ol.U^J OLiJl ^ ^ .^j ^ ,. , 

^ *t Jl ^ '4 ^ - ^1 

. ' *~ LiJl ^ Js. jj^ i^JjVl J ^ v u^f 

^ V^>- r - li] VI ^ jU , v ljj^\ _ 

* ^ ^ t}^ ] & ^ ^L. > jli*Jl ois lii _ 

>' ^ W« eJu. Jl Lbj ^ ^ J | 3 | 1, M, 

. " “->' 2 ^ C^ 1 77 ^ J>U)I jjj^ 

° yU; ^ ^1 -i> ^ L-^ jUUJI OIS lij. 

J- -Ui j_J_^JI jjj «> 

u-V &is j* j^\ i*%* o> j (Jj, ,J lii ,i^ji ^ i, ^yi 


J. ^ -V O.K t ^J, c o, ^ ^| J. ^ ^ 

^ 9 =^' ^ ^ ^ ^ ui, (2) 

S 1984 *-==- 18 V* C^> ‘984 iU 6 L f ^, (3) 

^^rr 8 .^', "'- v ' •? - ■ ■ ..' t3>j' '985 «1 > iL 

^ — 2 > r,> 1989 cG 76 ^ 

^ M Oj-Jl «U*.VI i^JI Oli ijiui uu^, ^ ^ 

5T 1991 7^ 78 ^ - 1334 -^1989 <: — I 60 joTL^Ji 

Jrtj ^ 0l ^' ^ o* JOJI 1991 ojl'2^ 

104 ^ iij-Jl oUU-^U i^UJij iJjjJi 

^ °r u J >■ 7 ,°-r • 1991 ^ 56 ^ ^ ^ 

^ > ^ujl jLcJi 1998 18 j &J y 1998 Jl 

2 ? ^ ^ ^'1 

. i_j^iji oijiuJi aL, 

■z^va^^S'irT 4 251 ' ^ 1998 ^ 102 

^ \t cjjJ 2000 ^ 5 ^ ^ ,UJ| i?“U oyi ,^JL 
• 144.^.2000 ^ 8 ^ w , ailu ^ 
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oUI^>- 1 jx>-l Oj^ £pJl W Lol ~ 137 

i^l y ^PwLil ^j-s*j2-o ^^-<2j O I ^ ^A*X o »J I Ju>&» cj^X>cJl ^ j^Jb ^Loiil 

• 0^3 4j ^j-v2~<Jl 0j.2> £^Jl 


J ^ ^pJj p-l^jJl Aj^J^^I (J^ - * * ^>-U^ ^*LJ&j) — 138 

J^2 j>o jl j»LaJI IJiAj . ^^JUaJ ^JL Ujli ^ILj £pJl 3 Jip L)l 

J-J t/ lA 3 ^ C5^j (^J 1 (*~^ b* A~* <_M <J 

. £*Jl jL> ( jf A 41** 


J^>o <JU y~~T ^ ^-LLLa ^^-Lp jL&*Jl o^S" lil Lai _ 139 
. ^ ^^*_U ^ »Jl ft ^c^ wvjsJ 1 )) ^ ^pjj j»L5Jl ^JlpL^JI 


y~j ^]| ( ^-^C , ^-»«A<Jl ^ jj»- yP j.-v^.Pxj 0 j^lyg ll <LjlliX^’ S y 1 ^j-°l J-Jl c -^ w ^-$- > ^Lp 4_>- ( 1 ) 
IJlA jl 7J i . e-ljjJl 4 j jJjL> ^JJJl j\ 0 y^a jpj yL) y ^JjjL) ^L5_J 1 Lol y>zJ AjLjJ>- 
(J y>*j A3 ^Jl AaL^x,./? 1' ^x-q*-?xj A?- ^Jio^g.j a^-^JI 

i^wsJsj K 1 <tc*_s£> c_3 jlaS” ® £^-*A<J 1 Laa> li . J jl>- ^j>3 j jj La] ] a-» jS" Loj LJLx3 Jj>- ^ 1 

y viJULU Ajj>JI J j y2bi\ tl) ] L*jj y jSJjJl £^0 0 ) yb> y ^j-oAll cs^ L ^A»L^< S jlj 

j^jJl ^3 djjJjT/l <Jp- OLs ^^AaJI o_3 jl? ya 4JA/3 j[*j) djb Jjwb»o 

OjwJjlilji ^J^LgJL) N J jUt*Jl ^wO-s3 ^ y&J J j^-<>Jl ^ojJl jl5 LoJlS 4 _AA>c J L^JWlJ 

^-i ^L a^?,>-| ol>cj! ^3 o^JvX^o '*^- , ]j ^ ^LlJ JJ . 4 JLJI 

. Lp Ula t_5^i ^]J f-i ja 

4Ja^*)I y OjjbJi) j\ y3 J y ~<* Jl ^<»jJl ^Jl ^5^]^/]] s — *AJs> y iij 

4_o5L>^o 4j . 1 992 j; yJ 18 . 24590 ^Jlp ijr yuc}\ J\ y}\ ^-1^> . j~>- 

.345.^.1992 

^ y^jJL >-^1 bsA y <Jb^s>~ y> Alal^>w<>Jl (^^jLpjJl ya ^^PwOl 0 5-A j~a-> (2) 

111 77 ^jlp ; oLpxJ^/I IjL* y y . o . ^ ^ ^ 20 J^?.aU LaJ? ^wa>rJjl 

.145. . 1 . ^ .1985 i ~JixiJ! «u»5o>t^j . 1985 Jj ji\ 30 y yj y* 

y*+>- y£> ^J^-LAjJlj y*~ 1983 <C^J 61 j>-Lp 0_^La]1 ya 4 y- 2 ^ (3) 

A^So^Jl ^Lo] j»La]I ^3 j ^jlJjJl y> oIjLajJJ a^jJL *UJl y>~ e^>-U <aj <p 
. jC y* ojAs fy y^jLi aJUaxJl] <WaA>^oJl 

juiA ^ja- *\y>- jLoj ^^aJ] jl 5 liLi . Lj>- jUa^?l NjL^J jl Nl 

Ibj jbb 4jjJL>t_^J e-ljr^ jis j[j jjUaJl jls AajJI Jljj ^ | ^J^iJ ^Ijlll 

^jAiLnA<jl ^Jl a^.aJL) aJL*J1 jLj! Jl jj t_^i °jj'^ j Aa*J1 yj£> j 
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j^AA: *UJ| b\S o*>UUJ 

aj>- l. i^2 J 


jap °^ UJI «>* 4 1978 ^ 39 ^ A^UJI ^ 5 J^iJl r LS^I (1) 

. , V1 .1983 t_J 61 

°7i OUi ^' 0415 b * U •°^ 1 ^ oL^iJI .JL* .- Ji 

AUjj UU^rl la^. o^UJl ISL, ^U^| u^p ,U*pI ll uVl 

1*. * Jil ^ r*.f ^ ^ ^ A V >>- ^ JpUJi 7 P-ji 

-I,u ^aJi Jyt- S >^JI 

y J^UJI ^ ^UJI j^ju .oxtail y\j ^ y jU ^^ l , 

^ y\j ijUJli .«!a^y LLi sA. S ,Up» O Uku ^ 39 

< 'T* Pl^ 1 C-A>" '-^ 3 ' (> a^Jj bl^l J^- 

,^~U oj^. tJ y\ ^ ^ jy. 0 i , 0>UJ| 0 J , J _ 5t;j| ^ 

: ^ ^ ^ ^ ^ ^ y J^j j'i, 

^iTT , ^ ^ ,<SJ ^^ ^ jli ^ A V yi ' 

'r fui -tf ^ ^ ^ u &* ^ ^ ^ 

.^7 J ijUl oJu ^ ,^1 

-T f, sr-> Os^ u^L. ^ i£Ul j^sj- jl 1 ^ 

J^LiJIj y^Mj ,UJ| fJ>H oi 5U 4JLI. ^ ^ ^ .JJ4 

^ 4J .^' °,* u ^ 5 -r 5 ^' A 133 t 3 ' ^ .UJI u 

^ . a 77^ Jl ^ 4i > 1 -’‘ i/l J 1 *^ 1 o_AUJl PJ.JUJI l^u^i 

0^1 ^ ^ ,1 ^ AiU > CJIS- lil ^1, 3^j 5jUj J, w Ul 

L ^’ j ' ir 1 . SjU^Jl LSO. OJ15 I jl Sa^l _, j‘LUl 

^* iJl ^ ^ 01 ^ ^ ^ ^ lx- a>.'ai L.LJI 

7f. 7* CT” 1 , ^r^ 1 ^ oi cc *y\ j i^jjS/i jp. ^lu’jp 

^UJI o^J, ol ^ UU , Sj Up ^ ^ !j| 

T'^ I. °. J ^ J . L^ C?* (A 1 AA 1 <i >2pJlj ol jliJL iibojl 

J^> jl^p J> 0 LL 0 l£l*j . 1983 <cJ 61 ^jlp. j cUJ| jj 

. >T -t-c-f 12 cMi ^ > CUP lL‘ 

^ v° 2 r 9 ^ 86j59 ^ C^JI A ^ 0 L 0 -V 1 .p 

v »oUp c^Ml ^ u! ^Pl ,5011 (^ 

jc * J j7 Jf ^7 u ' • J kji/l I jj j^Aoii 
L77, ^ ^ C C ^ jVl ^ ^ ai A*- >^1 >» jA 


U oj— A j»-A c ' (»-4^ 1 l _A' 3 ^ 


• 0 A 1 Jl tS>: oL-V 3jis~ y 
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IpjJl y* y a 20 V ^jDu 

. (l) D^!l 


SJjJiU pI j^tJl 4j^ij! ! DU 


>^S>- y*~j Aj ^uSv-DJl ( JJL ^Jl\ A-Ojp*Jl A-Jlo_*Jl OjLS” \s\ _ 1 41 

1991 DD 79 ^Jlp jjjUJl jU aju^ ajjI^I D^>-j Jj^2>Jl 
y» j^-p jJLj . *1 jDJl Jp- 199 1 (2) Ojl 2 ^jjDl 

aIsDI oLD-^Jl^ £~e*S>Tj AjlLOa ^lll (j jjLaJI 1 D& ^ISoD <L>aj^»P 

Jp-JI IJjfc ya aJjjJ! yjj wL/ 23 jLi (<a^SvJlDJ 

. K aDp ^yldoJ I ( J^odJ I yj Do 1 ^lp ® 

^ jJLxJl jtD Nl Jws^^J N pI jjJl AjjJj^II OwLa jU DJJJjj 

yp-y- y>\ dD-Da J J-s^J £tJjU Ad^o JjD y? J*J' DSsDJJ aDDSI 

pUDI a»a>- ?^-wvJiDl wLa 3 ^>xJl IwD aJ jjJl c^jU Djj • c^i 

. yZ2Jy*jy JjUD 

y2-y~ jd\ ^J-D» lDg_J AjjjJl £aDj J 

cs >11 

ULL*d* Jp- jMl a>*^D jl £^Jl ^ j ^ c_sl £-^7* 

. A*,^>-^Jl ^lp ^ J-v2^tJl (wD-Da jt-J-lAj jU ^3 j!JL*JIj 

^yy . 30389 jdp ioc<>d>tDl jjljdJl jl ji iijLioJl < ^>~j ^1p (1) 

<lj l all j <uj jjLaJI vioLxljdJl j5 . A^dpx-Dl ^pljjdJl ddljl j3 . 1995 15 t y 

. j\J*~a dip £*yd] 4dodl AJCvJaJl JlS"! (jdJl 46 . y? . 1995 

JJi LgdP i>jLi*Jl oL-D*Jl y aJ jdU ajjJjVI Jp^- 1 (j-bcdJl 0 jjDI (2) 

^dp Aj ^ j ^ , ^„ ?xJJ ( djI^Jl . d* ^ t < dj a3\Ju>JI 


. 1171 .^.1991 AdJ 56 


^ j L>D 1 I v — o- U« I . ySL^] I o *)L>xy *)! I *)} * LiJ I y>~ o I did ( 3 ) 

wi-^J ^UadJl 1991 ddjl 2 Jjjli adA aJlp (3tDj 

^)Li*Jlj J jt>sJo N il_^dJl j . a2j jbj 0 jjJJu A-JuSsj L<»-^3 AvS’lP I ya^ 

. <yi: >dwi OwIjD AdplJ jl djtj Ml 
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1978 o\y~ 7 J CJ >JI 1978 39 ^ j ^uj| 0 f UjJ 

^ ^ o ^ ^ ^UJlj 

J— J>JL j>- ^| oU ^jui 

° dP-All oi^ (.UJI jl J* . [^ u s j] 

• -dd' Jr?—" CpU Cj* C 1 ^ J^l J J&J 


J> ^J>J! 61 0_jJUl! J** Js. J y 3 _ 140 

oUA 4U, Jl y - JL ^UtPVl iJL. 1983 jl_^ 27 
^ V^da5 w Jl l* JUJI JJ^JU . ^oJl 
d- J d-jLJl Jl 11 a «ulj j| VI . £^| oap ^ d- . 

a^u* a^U j+i . JyUJ| oUl^Vl r l^| jj^ ^Jj| J| JjfeJl ^ 

6-^1 •*** ^J| ^jji 0 i* jjg 

J-vadJ U Js t_jjkdl L^J jJaJlj ^ )/ ,-4j ^ - 

jjl ddl J APjUl J—ull JU-1 j dUJl jl VI • O . f f f 30 

-^lj Jl J VrJl ^jJl oIa jU dill .^Jj| J| 1U-| Sj ^, i 
l$dJj Akbd.^ jjPi yy J^ 

j^dl J>JI 'Si L^jj\ ^y,si Jdi ^ j^jj v 


jid 1 t/d of dd V jL‘Vl J* ^jdJl ll» j£]j ,y]\j 
J- j\jy\ wyLj -UJI j> ^ ^lk vj Odd c-dJU . 0*^1 ^1 
IV .Id' li* J-jP c SM &S\ i-dji 

t 61 ^ °> ;LiJI j' 4 cM^ 1 oli Ue L-v-l ' j . LoiU; li 

A^JI djl t J- VdA^i gjl o>L ^iJi dJUl jV j^kJl 

V-L.I USd ud Jr-Jl A-dl oU r f |^| ^ ^J| 

. t ^ . A>w? \? y jjjDl 

^ r 1 ^’ c5y^dJL ^»LiJi -D^j oLjdiJl 0 Ju (j) 

J-JI lOAj • J--JI > jliJlj J, Jl ,Udl ^ ^ 0 J 

L . c . r y 305 J^l, ,u*l U d 

^ W/,/^ > W' e>' d Y i ^ Y J-JI Sji» of 

• dl 15 >yrj j'd S^a jlid 
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y® ^ 5jUJI jls SU] ip aJLSwJI oils' ISU _ 144 

j Li I ^a**+a*j l) I ( C ) kiJ 1 

eJ^-vaillj f % ^ p i <Ji i jLg-^M 0^ 

\ . j* 450 Jo-all aJlp L« dJJS ya . oixia aJo^Ij 

ya 'yi ^**Jl ^^JlP A>t>- O^SsJ ^ ^y*-*** jJl ^-OSvJl £^JjL> <1)1 y° 

La lIUJIS'j ^1 j^ap- oj^S'oJl JUp^I jl oUl yi*^ ^LJil ^ jj 

. ^ jLfr* ^ V I j I ^yP ypS>xJ AjjIpO)! tOlS'^viJl Alpjx-a 4«Ojjl 


yJl aIL jiaJl L^oLJ j La y jj £-*> 'Vl ^vaj 'V ^Jl jU <Ll5wJI o J.A ojIS^ L»_^-4j 

y? j3 <uSLo-j US jlJI ia>o LiS jl <L^aj a>o>- ^yJOll JpjULj Jij . o jjlill Laj J^- 

! JlAjJI A>c_vaJ All*.* C-j\ */3 

J.Schmidt _ Szalewski, Le role de Facte authentique dans les ventes 
immobilieres, Rev.dr.imm.l 989, p. 1 47. 

Jj jis jp JjL*JI jLg-JM y U®Ui| oLJl5sJL> y ESDI A>*j>Ji oUa JoJ Jj Jij 
y ^^Lp^ ^ yl} LoJ^ (JPjj o-La jl ^ 1 4 **U_pj . ^jli*Jl ^J»>w««vJL jl! 1 jl 

^1 JL>-I <JJ-« ( _yLp 4 jL5 j]\ JaJlO ya jSUi L^jl US Al£>-! ja y UiL Jji*Jl ^Jjc>-j £pJl 

. aj jl 1 ^,<a +>-\ jz}\ ^Lp J j)<^3>cJL) aaJUj»J1 Ui ^ uil dj L>- j.«J I 

ULS JpLj jIj.pI c_>j>-Ij y? yj «W?UJI CjLp jU I yixj y aJSUJI ^-PJS Jij 

U L j 5SU*> Uj^ jJI ol .^3 ■■ ./?*."!' j I? j yJl ( y^-> c_ a ^ jL-J 1 l 

.’ ciJLLgx^w<>J I oJiLco ^LijLj ajL»^>- J-oSL 
Y.Boyer, L' obligation de renseignement dans la formation des contrats, 
these Aix 1977 .;A.Rieg, La lutte contre les clauses abusives des contrats. 
Esquisse comparative des solutions allemande et fran 9 aise, Etudes Rodiere, 
1981 ,p. 221 . 

jll? I ^j3 oJlA oJl^JLj j^ialLl I j ^ i C... t , %>ll J J lip ^3 

! • oLol^d^AJ L»L*Jl o 

J. Flour, Quelques remarques sur 1’evolution du formalisme. Etudes Ripert, 
tome I , p.93. ; A.Guerriero, L’acte juridique solennel, these Toulouse, LGDJ 
1975. 

jy>\~* Ju CU>o apIjuI ji aJL»JI ‘U^LiJL *>Ll« tiiJS a>uj (1) 

Lf*y*f 

I J-P la aS ^JLii Aap <Jj£j L)l AjjLxd! ols” jJlJl 4 _L>t^ ya 3 ^J,ya-aJ' (2) 

Ajl ^Laj \p jZt t J 4 is> *• CL<Jli . k <U/?L>x_<»Jl 

JjI^JL lAjl^-d»L? c5jW«^i aS^ jJLH ^ Lg-^w^a L> ^tjjL y* ajI J b 

A S jJLii AjjJ^*_<»Ji A^./?>t^Jl LLj *^3 ■ A~-wvJ A jj 

■ c^jL>tdl Jj^JL ^.jL y* ajIju Nl 
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• oL~^3^J| J J>J| 1 J_* yi, j jjUJl “J\ Jij _ 142 

ijliJl ills'll ^jJl 1973 yj\ 14 j> yyi j _jJLsJi villi ^ 
4y ^y> l^UJl SjjLUI il\s jJlj l^L^aJl ajjU*J| aJLS" ^-. C 11 
d^J { J^ i U oli^l y i^j L fxyj y\Ji\ 

<Lt i^ljS/l LajUa 4JI5jU j yij .y yy o'yiSjJl a Ju 
dUij y.S/1 y> JA 1)1 Jb ol y~A 

iyj> oW^i yj OJi J^b iJi i^Jl y>\ y\ y oj jJd\ jj 

. 1973 j jjli 

iiJJS ^yj Aj^JjV olujl ^ y^-Vl yjl jiJl JbJlP Ojl^ U5 

^jJl 1977 ^jLa 16 ^ 1977 cJ 17 ^jlp jjjU)l 

1981 oJ 69 O^jUJlj (^p! jjJl c ^U>I i]l5^ ^lyLli 
yowl^Jl aJ15j oOjliJ J^>Jl i j^j3 . j y| ^jJl 1981 Ojl Sy^ 

^ 1993 oJ 122 ^^Lp jjiLSJIj ^ I ju jo-oil j 

iolyJl o^i!l aI>c^ jla^L jloJlj 1993 jy^y 
Jj\^)) ijUuJl oNlS' ^Jlj iJ jjJl SJ^U) p| ^Jj| Jlp ^ 

. (( AjjL^jJI ol y-JuJl 

isiSwJl aaJp : iJlill ilLww<Jl 

l^]i Oai. Sj^UaJl jbljUl Jl _ 143 

y obij^i iu^> o ijj\ yi iy~ -y 

la^i j~>o j y i jip j ju, ji la^j ouovi y*j ji ji 

JSlUl j^xj I, 1^4 oLjxLjl ohtj , (l) 2y> oUibi Jl Ujl>- 

* ^^^1 Jr* La^*Xaj b L^Jw 4^ b>t_s45 b j4 

O usbji y.\ yUj u jji bi y jus'Lji jy y (i) 
ii* J_^ . yy y _,y] ijjj, iiiji j jj, ^ji m* j y\ y ou 
: kiUul\ oljl^lj, iU>- « JL, «f| y_ J Jl 

.1. Ghestin et B.Desche, Traite des contrats. La vente.o/>.ci/.p.250 et suiv. ' 
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yt- OjjJiUJl jyUOlj -ilg-yNl JjAPj ) yy>cS\ O^api 
U^U aj MUl Oj£j ^y y- '-*}> y jjr’H v-^ J^- 9 • < ' ) a^j^- < ^' 


OtiU-cji y- v_ s\ Jb')l\ *\j\ Aj-litP iJjy-ji jy^ — 147 

j\ J j-^u, yd-d\ ^ydS lO>j _r^ flSObU 

liij jyS oi* ydANI jlybU V“J^ ^ . <4) ^U«Jb 


jap y N U «iuJl 1992 _y y 23 y yyi\ 1992 *u~J 2084 jap y'i\ y\y, (D 
Id* yUJl yONi f UiJU jUjf 1994 Ji/\n J Qjp' 1994 iU 819 
. 4 jjUaJ| OLJI yX* y yu_y .Loa.NO Lad <c£+J ti-U' <2l) — I' 

JyLoJl y„y* LojOl olyJl J~A y» L'CT ^ 377 ^ ^ (2) 

.yh£)l .1* y> J± .li.NI £• JjU*5l jTO y-jAJ i^UJl oliliNlj 
i_J 64 jap j jiUJO V-.J Ly :>WANI Jap Uj>~ yll i^J' Oj£i LdUj 

o; y. L ui (jl*iNl JjAp iy (. - ja-i JLaJI 1994 ^U 23 y ^j>J' 1994 
. aJI la^j L£ j _jSJi yiISJJl jlyNl y o yj LjUUJI OLJl ji-^j yl^OI 
i^LJt y y yy J>d iy yi .iiaOl y .y* °aJ cyj li*j 

.t 378 UoJl y jH\ 5 yJJ U> .Uw.NL wiyJJ lyU ^j 1 -^' 

Jjt aIL 1*1 U- J\ LyJl -i>. £_-i-f 442 JO! I AO c>y' Or *>" 
j -y,\i k* (J aa-J' ji Iwj . U y \i LdJJJ *~acaJ! yr^' jy^ 

.jlON' y^o i^U- y w*A OJI .A* J* lyai* jr 4 .^ 1 JijyOl 
1993 i_J 29 JAP jyUJO y-LLJl JjAjJW jlyNl Jj-uJ v~JL Jjo 
ijliJl i-S2uJ' yU y yU- y (1995 y> 13 J ^>J1 

I,- .1 Ji U^ll .IaJNI Uy IaS o j>o ^II' ySJl jjSk yyj' jy^J' 

jyU y/ Jy .^j"f 378 J-«JI ‘.y WJy oly^Jl y 

jap ". v yUJl . 2006 yjU 2004.9 _ 4587 jap y-u ^ : y y*U 

yjlp jyU y vaJ! JUJI ku ji jlyJl 'a* J ■ 12 .y .2008 

i^;Jl y Js- .U^.Nd y.yjl y r^- J&J 

Js, ^H\s AjUlyNl y^ (-till J yud\ «i» i>y^. J! «'-A’,N L O) 

r ,bJb j> Aip ij^y jl yNi y ^ 

- u- . li j a Lilt j jiJ t> locus regit actum Ai*Jl Iaa <ti ijAJI aLII by^ Jsj 

. lex rei sitae .jU*Jl ^yrj 

,UA1 y JjUJl yjM > ^ ^ Sj~ J* (4) 

Aip ^Jlk- Jjbj .iiXJI t^y. ^j'V 1 


c oUojl 4jb>t^Jl Aj 


L>Ji aJl^J Uub j . jj^ J y*i o' f ^ 
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^ (jO> ^iJl oli J? jJ> iJLSLill cJlS* lil Ul _ 145 

4jU^-j J^L^j «ulp Lj ^Isl>- ^Jl <LwJo (, Jlj^Jl 

. ol jl^Jl ^ ^ o^jji U dJUi . ^j>JL^<J 

(walS^Jl <l\£LS> ]p JLSj\ 4jjta^h ^y. wolo- JU 

jl ajjIap lij^>- j\ Ijlip 3* li}® <ul 58 1 

U Jjli ^tJjUl olj 4j>cJ>tJ Ajll? L^A-o j^So jl ^ ) 4jjfc J Low4 

taj 'y} j-Jt]l ^ lp AaaJLi ^Ls^jo-NI jjj>o 

. cjIjIajJL <w3l>cJl oLpI ja ^a 


s — oSsJl jL^pI ^JLp c-L^LtfJl ^jUil cjLa/ 3^ <jl oJ-^J jlj _ 146 
. jjJl ^ <^sS jj y>xj Jj f j+3 jJaJl c5U:l . (2) 4 j>w? i? j-j 

j Jjliilj «U^xJl ^^APxii <«L>U>3 LO- j5Ij jJ ip I jla\ j 

J^>-^ ii* j . j jiCa 377 JwQL4.Sl ^JLol ^JJI 1992 <LwJ 46 ^Jlp 

^li ^j} ^_j>u ^jIa^JI ^s-Jl ^.wp I Jo>- j jjUJJ 

c-pO-j Jj>uws j^p jli^Jl jLS bU . jl^Jl <u^Jp jb>-L> 

4-Oxj Loj U jjli ^tjjbil cp jJ ^>5 c _ 5 i : ^ :> " jl ^ jt 

^lp wXixJlj ^LpxJO-^I JjP>xJ ^^^3 jlz}\ C-{^La[j < Oj jAJ ^jA jii^ 

jj j>*j jU ^>^>^-4^3 jIaaJI jlS* b} Lot . LiLJl <w?LiJL bj j/} 

CjliLLNl j ii ^Swiil jj y > tii j jjLaJl ^-^_LaI ^j^\J>x^S\ ^il (J jS ja j ^SvJl 

. ^ 373 ^-*-s/pI>cJI 

ll^SwiJl cJLvpI jr 4 J 377 Jw 2 ,aJl ^wbs- Jij 

LjUL*Jl 4_>5CLjl Sjb} jl^pl jl LjUL*Jl 4»3CLJl 


. 4_L>i_~*woJ 1 oj j A. ' —&j 1 tgj a >/3 t ^ ( 1 ) 

. 246 . . 1 978 i^wJbcdl aj . 1978 9 v — (2) 

t ^AjoJI A^S2>t^ Aj^Oj . 1993 ^ yLi 2 ti?3* 35720 (3) 

aj>o*tJI 0^/ twoSOl ^ yOj>u *)j pLvipo^lj t .318.y?. 1993 

. y* jjp«L>Jl Lgj yJi ^y ajiJlLo A^>t>-j OjU 
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yS 1 c)L L^c-s^e.*^ wljlxJ I L*«J LI Lot __ 150 

Jk V ^Ji V ^iil ^Jl JJUi . (1) ^l J>JI i^i cill! y> 
0 ^So 'V )) <gL JuL*Jl o t I53L N (jjJl ^ jXJLoJl ^)l *£U\ 
373 Jw 2 ji]l aJlp LJ LJp L*J LL>- 

je (( ^ OLI^JlW OJjJ Jt-w^ ^oJl yS' Jld-xJl ^ ^ JbJL>- 

• 0 JL*j Oil ^ JiLxioJl 


^JJL> LjJLo ^Lj ^jLJI 01 ^L*j A^a^tOJI C^LI^ll^l ojjbj _ 151 
I ^^0 1 ^JjsO ^ ^ ^ 9 3 ^ Lq*j ^ LaJ L> 0 l. L * 3 I ^ Aa^\1^J I 

^1 ^LpxJL^AA^ (^>cJi |0_A ^Jj2j 0l LLa* yA ^O-P l^\ yfr < <2^jlj^ 

. jla*JI y ^1 ^1 cjLI I OlLL 01 J^- <JLp j . Ij~~p 

3^>X*a < W*>^oll ^»*P OA^jl ^ ^3 { 3 ^" 0^5 ^ ^ ^? l^E^AA*«)^ 

^sJl 3 £-jLJl Lo ^3 < J y> Oi jljL*Jl ^Ip LL>- 01 N | ^va>t-J> 

. 4*JxL0l ^JjJJJ Lo L0?.3 4JujUa>J <1 jLx 3 
c^t)L>0-*iJl i — <2_Li>t>s 0L 01! JJ . ^ j^OLoJl L>0 ..v3-oJ jjJL j^-ILs 

^-\»£j 1992 ^ol y& yc*j 4_Js^Jl (3 ^i>tJ! 4l>s«a ^Ip d-«-Lol ^lil 

^jJL*juJI L 5^ ? ! j^> ^-*21 O' { y* aOlp ^<>j>x_<JI ^ jjlill 

0! JjLxJI j-^p 0 j^ij j2l ^1 p ^uSs-LOl ( JJaj Jj2-*j ^53 j 

fLI y»S/l jc^tH ^ j0> L y^su ^J\ ^LJ! 

^ ^uLoJl 0^ ( ^-^ s -0^- j L^La ^jLJ| jO ^ ^1 aL<01 

^ ^iJLoJi iwL& < ^- : >“! ^° 4-w*u3jJ I^^pJu 0! 'y 4 JI 3 ^LJI 

. !^jL- L j-v^j ^v-^o^j j0 wIaxj <ui o ji jLap ^3 LjU 43 j^Ixj 0! j! 
4 jLoj> 0L ^ ^ILoJl 0 OJJ^ ^J>a/?>xj J3 LLo-P 

jjiill? ^Ljjp'yL 3J->xO> aJLw^JI cjljlixi! ^3 <uOl 0V 


'V ^5^ (jp- 0^ )J ji ^j^aj L'C-’C J-vaOl oijjl (^lil IJ^Ol jAj (1) 
. O' 4 Jj>w»Jlj <lw j?J *)I^ fjj&j 
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ty )} J* u^i ci^! 1983 12 0>U y 8 J^aiJI ^LS^V 

^ J^' clr 4 ^ ^ c>° ^r 7 J 

. ®j, j*l£o-l yA OwW? jwL^aj Ji La 0! 

i»j!>L!l oLIj^-^Ij ^LJLHj l->jjti (wJlia>j OJLaJl jy>^ 01 Lj j 
(__5® ^ ! 2001 aIa- 0 33 3wip O^jLsJI aj La i_ ^ ^ v < > - 

4^UxJl iUa Jj^ai jLcuJlj 2001 Jjji] 17 

^■ji ^ ,4 ^3^ j ^1p J 0L 

Or^^ 9 cSjL^-!! ^Jj^JLj 0L I il c_aiS3I jij>*-> ^ 4^Lul 

2001 <iUaJ 35 3wLp OjjLil ^ 3 * |♦^ wu L j jjlill L_>w^ ^Jl 

^jjli £jL ^wLp ^ )) cLtJlj c_JLLa» JLSjOI j>^> 3\ 3 s - 

jy^* ^ j* jrr^H 317 J-a/zaJI 0!j L-Lp ^>xiJJ 

. LjjjIaJI oLIjJ'VI \yo jJL*Jl 


l5j!L*JI Jj>c^J1j A^y^jj 0L a>x^> \> ^j 501 0t5 lilj - 148 
L: CT 2r* 377 J-vaiJl L Lj^tj oU^j y y ^ jJu 

. J-AxJl j^>t^jj OiL*xJl y» jLaLLj c01 ^L^lj ^JIjCo 
4-wLoJl (3^>J| iUe-a ^jli^Jl ^JJ L>ilJl ^ISo^Vl j _ 149 

L5^ (J^i ^13^ '-L’^rd L^!Ltj» ou OJJU . 0 jA j>lSoO 

iJLSLl £j> Lj^r^il olJLJl ^ OlvaJl M>- lit y^\ ^00 j 
dLaJl 0">Uaj Llj ^J^ypy J\ ^^LoiO l t j 50 l5j|ja 

<JjjLaJ| L-s^Jl a j j>^a ^3 ji ISj LlUa-a IJ^Uaj 

5:> LA L)lk» Lp 1997 ^ yiJ 3 ^ ^j>Jl 1 1 ^Jip j ^laJl 

c-JUxOl £« Lals<al* jlS 'b/jj oIjLaJU ^L^JL 4jJlU! ^JLcOl y?*%3 C*Jo 

. jL^JL 

'y il L yL i a^-\ y j*>UaJL ^ J^L> 377 J-s^aji (1) 

• ^Lr^ AjjUbJi <a5Lloi oj\^y 4 jL*0 
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A J l jU 4-wS ^*_Pjj (^LwwwJl * ^l f lydl-154 

^ ^ >*j V <j£wiJ! ^Vl ^>l>Jl jl ^^Lp I . ^ 454 

• ‘x— ^3 ^j+j Ljl ^jj^oLoJl ^yz ^Jbj^S' j| (JjwXp oUUjo 

AjU^ l$j JusOji] Lgi*>Us>} P COjJ V» OjLpJ 

• j-' 3 ^ j-*^- 3 jl oLwxP LJ Lol£> JilxioJl j /^o L_ixv? 

( Jw^^Jl I j_a ^ISo-l ol jLxpI ^Jl (Jjt ^Ij a>cj! oL,^«5 *J1 o5-gJ %jlJ j 

^1 ^.sl Lj* Jal aJ ( j>» ^L>o N ■ ^^l-*-Jl ^UslJIj ^j^Lwvwo l^J 

j-A j ( )< waL>- i>tlv2>3 4 j L o«>cJ cup j> LojI Sx-Ip L i] I 01 jy-^i oL>cJl j 

. ^^^JJa^Jl O'^UaJl (^Uaj P >L,<-a.ll v^lSsJl ^y2JU Lo 

^1 ^ul, l£ j^lj a*J 0^ ^ 454 J^ajJl 01 Uj j _ 155 

SO >Jl 015 ( ><x3 4-o-L^Jl 0-LgJ ^jAJa^Jl ^1 a-oJ 1 ^3 .^Mi fijjii 

J> + 0 A 1 1 4-wlp J ) -. laJ *5j ^a^l ^Jp dU5j J> r oJo oL*JJl ^^3 AjUSvJIj 


. (5) jj5UI 


191 2x)l oUUUj Uij 4JxP j^P^l JJjUxji J-^Nl > ^LpJlj c_3>aljlj 
jl cJJUl jjIjl! j jx>*j >dl j>- > iJiilj jlaOI >*>0 jLgU^M (5 aj ■ o . ^ 
-ll <ys>-\ y> ^ IjiU (jjUtlll ’Qy^' ^0 • £^^-0 1 > 

4j j>s-jl £j-x~° < ~~* s>x -^t ^ IJL* (1) La v-^JlSUl J jJULoJ 

y, y>ij jJip tjl t _5^' ^j^i. l£*LH I . ^ 111 Q../3tflLi *!!A-o-P ^jL>till 

oJbh OJJ ^ (aJu Uj 199 J^iJl) oUl^J^I Jl^l J U 

. ^jjlxll OjL (x_-xl5vj Jlilo'!)\J 0 j-J jl 4-a*^p| wL*j Jl 4_gj>-l^> ^3 

. ^. I , <uL Uj 442 ^150-1 y ^yoj^_>Jl j j>»LoJI <^ajyC ^^.>0 ( 

j>jip . iJ jjUJI . 2006 ^jU 9 ^jj-« 4587 - 2004 ^jlp 

. 2007 ^1 7 . 10394 .12.“^ .2008 


. 1 76 . ^ . 2 . £ . 1980 c r ^l i ^ 1 ; .1980 9 (2) 

.273.^.2.^.1984 ^ .1984 ^^,^25 

. 37 . ^^ 3 . 1 960 ^ c-Ls^iOl . 1955 <jl y>- 28 < — (3) 
^ .2008 16 pjb j^UJl 21489 ^ J >11 ^1 ^ (4) 

. 135 . ^ . 2 . c . 2008 £>dlj 

I-,L,I^JVl 4JL=>x_>0 . (^jL-^Jl ^JLvaJl wLoj>5-« ! y^SP y (5) 

. 366 . ^yp . > J^l dJcJai! . Aj Aj1JL>cXwjj C-»l jU^ 0 ^ y-0 > 


151.^.2.^.2007- 


.273.^.2. c . 


1 c— ^-A jcJI A-Oo^o Aj^wJ . J 

1984 ^-JUill i, , 


c-L^aQl aJUwo . 2008 
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J^aI JjS/l cr^' ^Uj>JI oJla jl 'yi . ^J\ 

^UJ x__J j y y _ ^j j] 

^ dji (*^ ^ ^ tilJL^Jl ^Ul ^1,^,1 

jL^Jl ^ o>dl aai j^_ ^Ul jV ^ ^ U ^ J>i 
^^Ul j! V>^' ^1 O^Xi, iJU 4j xJ>^J| olailj 

• <1) (*tr-^ 1 JjSfl li^Ul Jl Jiu; J 

H^r (>> y ^SjJJ jVl ^Uxjl J _ 152 

Jx 5 Jl J Ou JxJl ^ ^ jlUI jU^*- Jl _ Ujl^j _ 

J aJj^s^ Jl j^j jLa*JJ 15GU J Jv (X^-Jl 

• J 0j3 ^ -la^l J ^1 j>Jl ^ j^'il oij 

(W ^ UjJI J * AJ^ 1 J^l o* iS >^JI IAa Jb U5 
• jyi tJiA-l Jbb t Vl ad* jiy < j y ~ j 


^ J U.I J>o ji USbUl ^jjj _ 153 

^ Jxll iUJl 190 JaiJl aJ^ ^ U ^ . oV JxJ l 

V^-j ^ MIpL 015 Vlj CUI ^jUJI y^\ ^ jl 
Cj* Ob' VI j ljyrji\ oUdl 

. (3 J>UI 

iJjjUJl iUJI .^IjJl ft J : Jl aip ^ S-SCLJl Ji : ^1^(1) 

.11.^.1997 

J* 4 J |*c~JJ ^XxJl J_^iJl to-. : y\ O p JU5 : y y _ (2) 

la ^* : lS^ -99.^0 . 1993 ij_^UJi iU^Ji . 1992 

iUJl . 2001 j 2000 yj Jt>U ^ ^iuJl J_^iJ| 

.81.^.2002 ii^ll 

189 Jvajl U~i4 2003 JjJ 28 fjjh; 2003 i_J 31 a-u- j^UJI (3) 
<y J* a>JI ji ijkJi il^OJ /JJ 

y*yrj g libw jUsL oiji ji5 Vi j jyji y. ^i^ji 
. 1431.^ .34 jAf. v-ljl ^J\ osl Jl .oy-J oULJl jl,_lc 


102 



oUiyNl ^ aJuu 442 JsfliJl 

oJub y y^b • ^4'j 

Jj ejl>Sh &> Jtwco «J| ^^wjl i_^ 3 l ^Ua^- ^yj .iivJl 

«j> eSiil jyLjl l* ^ c/ 5 ' jy^VJ ^ <>■ 

• Jj^' lS y-^ U«>Jl °4 a JiaJ b/j . o^'j 

4 j y_^o N jl pUfiL .^1 JIp > ^l>Sn otf lib - 158 

^iil J^i e;j'-i’'Jl J>« — l'-! £yiU- (J® 5 * - ‘-r*^ c^j 

kui ijj^i j (1 0 c r ^8 3*^' 


^ 2008 5 _j 66 j-u- O^Ull fC'C 378 J -^ 1 C^’ r (1) 

'ijlj «lp> ^UJl ^U-ibU o%UJI jlxuJl 2008 3 

lls, o! US' . 3997.^.91 /2008 iy_^l hjj^sAA -^b' 

jLclJI 1994 UJ 60 j-u- j j^Uil ^ 23 ^ J >-4 0^121 

:•....' 1 03 o _^UJl ^ 3 y^Ai s-^-u- s _^s -iU4 j ^ (*4*^ 

oj^J uU> j . J-^bO ^—21 iilk«j *Uu 0 ll> y yJl (^ 2 =“—; ^ 4 *xJI 1994 

^ic. U j Lui iU, — J' ol jUjJL, jLco li» "(y^y 42 oU^UJI 

y/l f I jJI [ . (* 454 jy) 2 aji jll fUJl la-JJ U^U- Jy„ UUS 

^ jlSUI yi IU. j^JI y.jy^ y °y J> Ay ^ eA 

XlP jl yjl y u_-~jx 3 l hS^ O ypl oL. ^l Jl oi^J jbjjj • 4 -WJ ^ 4 >^- 

34 . y> . 3 . ^. 2003 yyxbl uOb>^ aj^ .2003 2 ^ .20176 

Jjji ^ylp Ojij^ £*J 0» 0J^ 0i 

23 £yyl\ 1994 60 ^jlp j y\^\ y> 22 J-soaJI ^ U 

,b>b'N( li^j - (( ^-Q-f ,^UiJl 1994 

■ JNl jlS" bl ^ ^ 

^ ^\ ^ I . f 442 J^ai]' ^ 4 >^>JI J . ^ ^ 

. <]l l^Uj -UP 1^3 ^o"j • 4 > jjitjl J^U' 

yj k^ts*- ^J)\ ^ JcaUj jl Ulla4 ^ 

- .,?. p| y>-^l IJla tj* Ail il y*^ Jy*^° kJI^^I f-U^Lj c_ijyu]| 

JV^wa jli iJO 4_gj>- I • ^ 450 J^oj iiL» ^U-p ^J0l 4^>- twu53l 

^ c . r 378 JvoiJI >1 J kJ[^\ ^ Nl c >" M ^1 >ul*0 <Jiyci\ 
j j 5 jj c-JbS” (Uj jA\ - 5 y*)l aJL^o j (^ 2 JI 

. I jIaP 
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^1 <Lo.*^g <>.) ^yA A-w-o V I ^J Lp (Jwj L$w<>^ 

4 »>^P j} Li jIaj AjI ^\ A^jll! i^j>xj ^jSsJj . ^ ^j]o.Aaj li 

k_-»jJjJl ^jl ^y^U^Ju'b/l ^yixj ^y>tlL JlA 3 ^y>- Jys ciJU^ A^-vJ JL 3 Ljj 
l^J «io^P® jl ^y*-)) £*0 jj u-ollS 3 l pLsA 2 ^»I 

^ pV>a jLipI Jl 01 JCw V OJUi Ol Nl il^Jl J 

. U^Svj b» Of-I J 'y J AjllSCll V AlSOy N Jyj ^yA ^o 3 i I OV { j^r a ^ ^ 


aJJu Ij y>t>» ya 0.1 1 1? jjlJl 015" 1-^^ a0-p «. 156 

Jy« Ly I j?£'\ AjJJl Oily AjllS3lj opI jj| Jgj>o Ay ^»JLoJl £jl5j ^-y^T ^ 
I J-A J'Ux^Jl OjLx Ji j . ^AjIv 2>»I O ^yy Jy> jJ^ 0w ^ jfc 

o j~jv3 j j . 454 oLj:^l L^-^l j tAj jL> Ay>- yu ^y^-oJI 

J pL^ 2L0^U ^tJj-s^sil jl5^>l (J^Iaj AjOSCIL JgjJlj A-oO^l pIp^I 01 
aJ| { — ^wO 0^* ^ j-P (J^ j^-* ,V ^ I ^J-S^?lj AJjj Jo-01 Jjfc 

. (3) ((aIp a ^wj^waJl pU^?^I All ai*>Lo| pLOl^^/I lj-^-> Oliwi^.i.^^> )l 


^ ^yp-^Jl ^y«L<jJl 3 (J^ OxJl® i aU ^A ^y^3.A x»J I L»l _ 1 57 

o> y yyj ^ij y yj yJl a^oo^JI a>«j> 0I j_y 

4j jJij . 1982 4 .42271 ^jlp (w-y*j .’yjcOl lJu* ^-ly (1) 

^jJjdlj f-UaJLll . 1930 16 i— -y^Cj . 16 . ^jyP . 1 . ^ . 1982 i — y*jJl 

^iyOlj f-lviSJl .1926 9 .65. ( j^?. ,10j 9 .^.1960 


£^yOlj f-lviSJl .1926 9 .65. ( j^?. ,10j 9 .^.1960 

.6.^. 10j 9.^.1960 

. 10 j 9. £. 1960 ^yOlj pUiJl . 1934 yy^l 23 ^ iebAVl IJU J (2) 
.1974 9 ^jjly j^Lv3 j>- I jl ji iojo>v>3 o j^pI ui j . 66 . ( y? 

ly I ^yaAtjJ ^ a»I 1 84 . ( y? . 1 . ^ . 1974 ^y.^xJl Ao»Sj>t>» 4 j yj 

Sf'l^yJl y***>o ^ ya 4**JJl oJ-^j (.y^ A^b ^’vX pxj jl >- ^jpJlj 4 »*Jj 

aSOw® 4jyj . 1973 jjyS^l 16 ( y ^yyOl LajI ji ^y c-j? . ^Lji^^yi 
aSOw^jj cjl jJss'y I JL>-I l^y>u <udj i^jS y yj jl 62 . ^y> . 1 . ^ . 1973 ^-JbcJl 

A i>- y jbalp i>_J^J|)) ^| y^JL) jl jjJb Ajjil oJLgJ aJl^_>«j f-LjujJl ^Jll 

. ft 4 1 j +,h i Lo^J iJjljj 

. 94 . { js? . 1 . ^ . 1976 u^y*0l iko£k>Kj> aj yj . 1976 ^ yy 27 (3) 
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4j>- j ^1 p ijwU ^>J jUjLuJI U _160 

. L Aj-Cg-d( aU>- j-<dl J • £-Cr^ lJI 3^^ jd* ^ 

Aj jju* o j5cs JiJi A*jl Jj J-va; Aij ^JU Apj Aii 

• ( %o*i 


^JL -ipjil - 1 

jij J^lj ^JU- /y= APjJl Oj£> Aii -dkjj^ aJ yi ap^I 

. ^JUxAJ U jU 2)jSo 

. ^ yi*}\j oUl^' a!>-^ oi j\ jJI A*UJl flSo-Sli J! L§Jl5 

i ; Ui >cuJ\j 2009 ojl 12 ^ £j>Jt 2009 CJ 69 ^ OjtoJI Jij 

. »4JwsSh 2L***J| d ^2^4 £U>^' 

j' ^>CJ J>- AjjU* 3 j' V^ 

*UJ <Ju^S\ wU\ oUap *\±m\ J\ ol>^ ^ cf^ 

.1900 . ^> . 65 11009 ^ V- y^ ^ 

J\ i^Jid s j4 UJl jJ' j &\ j ‘l s^h c?* 3 ' Ai> j- ^ V u ^' A*3' y ^ 
jjup-Si «lll jup : £=rl jj ^J' -Up o^'d* 31 3 1 l5 ' Uj 

j j}k: : iii SJu^r .2.^.1993 gj^\j Auull • > *~ iLjl ; 

. 7 . t- . 1993 c Jdd3l j .U)l • ^r 3 ' £r^' l> i ~ iUjl 

J.Ghestin el B.Desche.Traite des contrats, La vente, opxit. p.364. ; F.Collart - 
Duiilleul el Ph.Delehecque. Contrats civils el commerciaux. ed.Dalloz 2002. 
n°935. 

J6~ ji v_^o N -U*j L^UJI .-JjOl »2 a a-IjJ ^ jL-iaM' os 
LCoi** . Jl^Jl -U*Jl fljil Jj jjdiLdJI l^r^- ^ e/ 3 ' ij --^ ;J ' ^ 
goJ ^ dpiy Jl <> «>* ‘/■ vJl . t3UNl 

24 jlil ^ di j . di*Jl w*2/J d^dj 
oij ^ 'i^Ud ^ jUdJ -0*31 J» J j-i jO*. t-OI jl 5j_^aJ' »-i* 1 • f 

.Juj "«i,US iJjMt y.>>d V'A^' di*3l jp j’-'* 

iJu^' ^ jL, ^331 £p3L ^j>\ 0* 

Ol -Up J^UlIj ^ c/ 31 J 5 ^ 

^ ^ i tl I* . i* ll I *U . .a, /\l iS al JLflJjl 


w ~ • ^\y_ . *_JI (»U» Jlp^M IAa f jk dl Oji 

I .Najjar. L accord de pnncipe.S.1991 f chron.p.13. ; N.Mzid, Essai sur la 
ncsociation du contrat en droit civil, RTD 2000 ,p.31 . 
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. oiUd! aJ^L £^oJoj pL^xo^I ( j-^vj>o JufeLi j -3 A i ^^vjJLIi ^ Sj j>jUJ| 
L^jjJ CUlo ^ - frl> y*> jl j\ ol c-i yu L^jO Swl^cuJl aJxLJI Jl^Ijj 
i y*~ *d»9 y&> 2)1 wL^-2L) US' *u 

0j2AJl j 3 >^->3 xy . ) aJ O ^ \J) y*. *,<Q A \ y^*>\ ^ ) L) 

US’ c~J£ jU U Aja^sS' j j^UJl eJI US wUllJl ^9 

. UJJS aJI^jl^I 

i>aiLcJl oUl^u-^l - ^ 


^ y ol (jliiin Jws^p>o Ji _ 159 

Uj l ^ j\ l wl l -iS ^ ^ 0 l ( ^»WW>.- 0 «j i 

. 1^2. 1 Lp*x. yP I ^y b j+£* *\j y y ^*w L*_> I ‘•'ji 

U j3)Ij j oliUj'Vl oJla L^jSI ^xil Aj^L/au^N 1 A^wmxU 1 jJxj Ajl 
Ajw*U 64 2 ) jjUJI c— ^>- j-Uil (^2^^ *9 y 5 *” l5^" 

a) j[^% UJUJl jLcuJl 1991 UL^r 29 ^ ^>Jl 1991 

Aj y- j A^-v^UoJl Jlpljxl aUSUx-aj 4-S oliUj'Sl 0 Jjfc JlLo ^Ijj} 2)1 I yy-*^ 
- UUxo 1*>U2 j l^j'!>Uajj _ JUU~*v<Jl) A^jJl _ L^xJw4 \jj*- a J j U-x^/l 
ColS U| UjI ol j^p IxJUwj AiU^ 5 } — o olilij^AJ a^cJI 
. ^2^ 2^ ^Ico^Sl oj j s <gS U*,SUUl JpIjX) aJj>x^ coUjjU-UI 

oV jJlj oLjJJI e-Lujjjj i*l5o“j a^jIjcoVI y>j (1) 

. Aj jUL*Jl A*S-LoJi jjJLaj 

aU^>- 18 y ^jjd\ 2005 aj«3 60 ^j_p o ^ jliil o^jUI id-A (2) 

. 2005 /57^-u> Cc jjJl ajj ^o^J-1 J\ jsl J>\ . 2005 

|» ^Ud oj^LvaJl | j^ol jjjJl jli f-l j-dJij Aj yc] IJj>- jyS olidb'yi o Jus> OjIS” Idj (3) 

AJaUJl Lo ^Ldl ^UaJL) ^J.,/30 J o ^<>T AC-^> A^aCSV 

Jj AjJilxdl S.dyyi ^1 Jaifl ^wa3o aJuc>-j ^3^ 3 y jUjUl y 

. Uj jlp! ^i]l oJl^j aJL>*po c^lsUb'y I o Jla ® C»C»! 

cl* l/° 2^°!^' Lrt ^ (_5^ I yZ>sJJ) J^jI y]\ odjft jlwLo jl V] 

£J ijip ^ 0 j y/a]\ 0 J-A 0 y>- L> Uol . CLL^w<Jlj C j^>eUl jl l ^L<Xp>-'VI 
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{jA ^pJLj Jp jJl <jl ' l) iw*JL*l)l Ao5o^o A^ O jfs > I ! ^lii! oUnjj/ I _ 

t — aJLi>ejj j>i ! jj jyj Lii* jl>-I j i ul>3 jup ^a J->-l j <. ol>- 

oljl ^P Lll ^jJl 33 ^^JLp J s^l> <j jliLjl c^Ux/yi 

^ ^P^oJl^j wLpl^Jl JyO (3 ^ A*3 wlj i -L ap 4jI L$j^ • o^yjllo 

<j^53 ^i>- diJjj aj ^ ^p ^-<31 £^3J *4 jA^>3I ^Jj3*u3Ij (jlS*jNl cJ j>- a] 
3 ^jP^cJl A^P J jj-gl? ^y>x-oo £v3l ^I^N (J~~3l 

!bj jjSi (jls ^jL^jJI ^^Jl s y&>~ ^a £-31 JLp j jl5 L<3^ • ^1 jj3l 

^Ji ^S' ^ aJa^i . ^ wJl> taXp^Ji aj jJlLl 4 (j ^ji 

jl 3 lLU^ J*xj AlP jwL*/2j ^ Aj'y Jp^Jl <U*3^ Jpl^Jl A— w«31j 

3 jp ^jj_ A~*JL j . aJ ,3^P A-Pj J J jPx^j ^%JL> ^IjJl £^Jl 

:>Ju>*i3 *U> ^Jl ^ ^p 13 1 ^Jl c-J j aiJlaI jyAj Ag_>- aJ 

l/° t_5^ Ala jJu^2j AjI 3 ^tglll ^Jl CU3jJ £^31 j Jp jJi CU3 J 

^yiSvjj . lo-$i* J3 ^ ojU3j 0^53 jl <*--*^*3 ^ ^Jl ^jJa 

^Sj |%3 ^ ^s*~ L^3 1 I <._ -*. .? ^ *<.,„ v,.l 1^9 ^J^t-ojl A»sp^^-vsiwa ol 

Jup ^I^jI JJUl) 3 AJli ^31 JLp j oM wLp jJl oi j oyl jia 

wLap Jj>«^J|j Jp jJl ( y^j Jajl j»L5 jl Nl . ^yl^l]| ^J1 

JLP jJl j^la jjJ>xj jA^ 1 j jjU U53i^o ^Jl Jw4P ^3j3 l)j3o 0l 

jAi Lpj jJlo L^-wJl l)j 33 (jl ‘wo-Pxj (^333 . aJuaIvwO AfT jj ^3 ^>- 

IgJ ^j-P ^y2S>^Si J Pj 1^1 . dljJ^r-a “^^1 

jU (^3l Jp'l j-ll ^ajj 31 J»*j Nl ^1 j-*lJl aipj 3 ^ jp j^Jl Xj jJ j 

. Ijjl>- bip^Jl 13 a 


^JUJ ^>UJI gJL opjJI JLp ^jj£j JLi ^31 jU^I Ul - 164 
3 j3*- p-I j-JllI ^3 3 ^^P^oJl APj jj^.jg <w «.-».>cJ (^_3Jll>cJ Jj>-I^ 

3UJI . Iaj^^.1? 3j^ ^Jb>-^l 13 a pLsalajI jl ^j^s- 31 ^j^-'^l 


A00 . ^ A970 IJ^a ^ .1970 ^25^3(1) 
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^ ^ aiUlJI ^cr^ 1 JUi S J>d J| oiA J _ 16 1 

fJ-Jl yb j_jSCi ^ |j( |j^ 

^ a '^ 1 • fr, ^ ]| J >^l o >JI ^1 bl ^JL 

1*^ ^ Ji - <J Jop"^ 

Ja ^- J <> ri * «A* jL^il yp ^| P Li Ob ^lyJl ^Ji 

. JP jJl 

•^j o~^ -^b -wJU- y> ^JL. JLp ^ il jl ^1,4.-.,^ _ 1 62 

_^J!j J' dr* dr* V 1 ^ y* Jj Jl^I _JI y> 

jiL~jij oiSjSii £^>- ^js- (jUj^i \, yj^j . (i) 4j 

y oJ* 5 J* ^ (dyJ'j j^-JD <o ^ju 

• (_p® J 4 ] 5j £- ^»Jl 


4yL?J (*0^^ £pjl ■X&ji iJjjlill AjuJaJl OjUl Jij _ 163 

■ dyL^^ ,_5* ^LjVIj yi> jj 'b/wL?- 

y dr* -^jJI (1)1 <2) v_--A*jJl 4^5bt< O jOLtl : JjVl aUj'jl. 

• 1 ' • (* 22 J-A«JI ( y J w t _ j ip Op-b ^ J 5 dr* ^*jJ* or*d «J^-I. j 


. ; efb yyi fbji aJi -ip^j oyuji i^ 1 J»=- (l) 

KBenac . Schmidt, Le contrat de promesse unilaterale de vente these Paris 
LGDJ J983. 

Mj .28. ^.4.^. 1961 ^yjlj .Ua)l .1961 y j6\ 31 y jjUJi jiyji (2) 
vbjl y 1 b b< jr^r JyJVI jt jlyJl IJu y jjj 

Jr^l ck^> J ^ v~r5 li| Mi »lyJl V sr ^j M JjJJl <J ".jdLJl 
^J\ ^J\ ijj^j | dlb v^Ml y, (J lijj y-Ml iui y ^1 yu y^ 
olil yLU jUJI y yjl v^i 0^ Mr# J^lj LjJ, ^ Uljjl ^JL 

. ®oj^j U j 700 ( J.,^.gJl ^U- 
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j j La>- 'Vj yJJJ N v^JJ- jy Jlp jJ| j!5 lilj _ 166 

J-pIjJI ojj^ ^Jj . 4j 2>jP yJl olij s_^- yj Jdiy J>Jl Ula 

<W2jJ 273 J^aiJl yLj Jp 4 J ^ ^p j^JJ jyo 

JjJaj Jjljl jl IjsSCjwO ciU jlS 0} LoL/ 23 ^Jl jl>cjj 

Aili ^wb>w<Jl J*>3>- pi j-JLil aipj jp 4 J :> j^. yj| Jp |J Jl 

iiXJl Jjjp j 4 j>cjj1j y* ^Jl jJLp j yJs JjJl>- JLil ^ll_ o-l>- N 

. ye>- j J\ 0 jp by 

I Jap JJu-> wL>-I j ^_i ji> ( jy ^yJl Jpj jlS' lijj _ 167 
j»l jj I JUa> j; 3Jl pacte de preference Jlp jJl jp ojjyJaJlj 

<J JjP yJl ^Jp ‘W^yj 3)1 A*^u i Pj j-A jl P^jJl 


APji AP y^p y * 3 ^*Ujl A_>e_sA? AjA>lj Jy- jjJ>s_oj bl>- L$ AS) N A>- aJI^*uJ| oJlA CJjIjI (1) 

A-L >- ^y ■ Ap| J oU jl A*J V | OjLw>- aJ jj|p yjl N J A>-lj V ol>- y» *-° 

ap ^w?y Jl Jp yJL Ap J l Iaa J*)Uaj A_^wJ jJl »^w2L*-Jl A »^5o»t» d-> jl ( Jjl 

1 jJ . A^J A*J I A_L>t^J 1 ^yi 1 1 oO I 0 Lo y& J aJLAAwO aS jdo JljCJ 

CassA.n’octo’bro I964JCP 1965.2.14170. note Savatier. 

^3 ^ jlj* ajLm^j ‘ vP ^-P A3 ApIjJI Jl ^Jp ^IapI oAjA~»> a^/?jL*^o oL>«jNI lA& 


. AjL?- Ajii 


liUJl L 


^7 ^ -Xp j}\ Id-* 


J.Ghestin, La promesse unilaterale de ventc dont {'option ne pent etre levee 
qu'apres le deces du prometlant est _ cl ie un pacte sur succession future ? 

D. I c )70.chron.p.8cS. : A. Lucas. Le recul de la prohibition des pactes sur 
succession f uture en droit posit if. RTDCiv. l c )76,p.455. 

' LoxJ I aJ ^ <>p y<>J ^ ^ j L L-oAS” L -Lp I a^.v^j aj>- I ^ l •* ^ i 1 aJls Jsc^> I aj? ^ 
! . oli^Jl LpU IJj5i a a>- Jl Sj -LpI p L® 

Cass.civ. 30 mai 1983.D. 1986.p.65,note Najjar.. 5 mai 1987.2,20851, note 
Barret. . R.Brochard. La distinction promesse post _ mortem valide, pacte 
siiccessoral prohibe est _ el le definilivement admise par la jurisprudence ? 

A propos de Barret de la Cour de cassation du 30 mai 1985. JCP I986,ed. 
N.p.38 1 . 


J^-Ci iaaj, uijxji opiyi £o j> ^jji qjdvi jjic 

J^Vl Jsu aJ jjSi dU±,j . j{# y Jip r y J J % .. 

i^Jl aJLU <J| JirJ j^c, ^ 

| — Ijl Ciljj 1 *-jj . 4_i «J ISC3 Lo , j d. , , 

jj eiu cS/ *y a5su api qi 
dJUl y> Jlji V ApI_J| jV Jj p Ji ^Jl jl jj 

• yp ciLLgj jf j-a ju^Vij 

J^-lj ^ya UljJl Jp-I J y* Jp jJl J^lpl p! j^j — 1 65 

JpljJl jli Ij^p j| _ ^ jj ^Aj _ fy \ . ^ 22 Jwygill ^P 

y^'yi p l,j> a ) 1 yi IJuLo y^-> 

Jsu a^AJl J 4xJj jp <J ^p b! j \+ j Aip J^I ^ 

Ojij jl Jpiqj jSUj ( _ s A*Jl J>JI AXivajj . U JJj>mJ| Jjj-^I 

jr 4 oV iJJvadl Ua j _^5J CJLLo ^ jJdi 

iJLkJl 4 J JjLiJl y, j£Sj . CiLUl Jaj V j^lj 

• I.^» 275 J-aaJI «jL~PJL; 

.2003 21 ^3 yy 20235 ijp ^_Adl (1) 

. 203 . ^ .2 . 2003 _Adi 

* fAp AsP ojAPJVj e 'cA' \i\_ aJ,\ \jjb c _ r Jcij (2) 

*ij*i j' j fjpLM jb~ o!3 Jlp a^LjJ N JNi JlS JU 

f7 j^A jjWJ Jls JLJJ pjU! jJiJl jjUcj Jl ^ ^.JuJl JU oi 
4 J Jl J)l «-UaAil 4jji] JS Jdj .y?U]l JII^ul Jljjl 

v ^ i3 3 AixJl Jls Ap jl j-p Jp ^yLoJl jJl JS bl Aji 

: 0 U 0 NI Ua J y - \ji . (( JjL JjiJ JAL Jp jj u» oApIL *>Up 
Cass .c i v. 1 0 a vri 1 1 948 . D . f 948 ,p .42 I. 

y 1840 J^JJI ryj (jlilj 1963 19 J LJ Jj yLaJl J jUJl Jl LS 

A^^JL A^Ij yjb- y £jJl APj A^AsaJ JiCi J^jJl y A5 JyJl aJL^o 

J IA3U Apj Jl>*J JI^P j . jjbyll J^^/| j ol jUaJI Jl 
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<Oj^l LoP OwL^jj JluL^I ^Ujfc| j jwLo ^JjL**wO ojljl 

jjjliJl ^ J j-L> Jy 5 ^L>< Lj Lilian L^wcvLli V Cj Ls^ >v^> - 

cjL^IjjJIj a^JLjJI JjJ-p jj jj jj . Jj>Jl>sjJI ^>-j ^1p ^2-il 

L l$J5 ^xJl A^olygdll obl^N I j a^j^^J^juJI 
( j-o jlS* ( jJ»LaJ <^*>Lj>-Ij j^S\j jl l»^l>o jjbxjj o'VL*^ ciib ^3 jl 

. AJP p ^ I ^yP j ^jLjJI 

JuLJ AjJL^o-j aJl>“ j/* Aj^ Ia-o ^J-L<ji £*3 1 *JP ^3 

^J-*3 L>*S ^Ljjj-*>NI IJla t aJU^j Lo 4j>-Ij^2? j£j pj ^'jJLjl o')! j ^Jl 

Jl Pj jl j^JpI LoJJP c-3 . 1589 J^slaJI jLU| ^3 j2ll £^2L<Jl 

. ( ^<iJL]|j ^JLp jli jiaJl bl Ix^j £**Jl 

1589 J>yg tf.SI ^ISo-l lyl>- j^Sj ^ ^^^Jji-Sl e yl L*j 

. ^ ^Jl j^LjJl ^3 ( J^uL>jJ j»^Ljl ^wJl Jp^ ^llau ^L P c_3 . ^ . j» 

A.A3 ^ ^-Lp ^ jJ ,}L>» Lo ^Jj oLili^ I ^»Jp 4jli (jJJJJ 

L_^»JL*jJl A»<i*^Pxx>J A^<>Jj>txjl y \ jjJl A»Jp L~^jt^>-\ Lo ^lp JuSLJJ P U^-g-j 1 

^j3s ( J^>-*jO J^Jo jLlP p| w ^”„^ jl Oj-JL*» ^ ^4-L] L*_*^J>“ 

JJLjJ *9^ ^Jp JL>" N ^-S &->r-S> J^>- AP J.O oli jl? Aj jJLLj Jpq**J 

y^-t ^l^ii'Vl IcLaj . i»l i^y 2 -*' ajj>w2J ^Lj>o ")1 j A^SLLjl aj 
jUoL f^lijJl ^glp jr>~'^\ J^-t ^ *AlP ^Jwl3lxj>j| )i j^o J5LJ 

. ^. [ . j» 273 ^jys<g aU IaJp ^j^JL iJUa^Jl aJ {j>cj jJuJI >^jpj J-a^JI 


p-l j-jJlj «AP ^ (-5^^ A^-Jl*iJ| d-iljl^ill Jb JLC- lIj j J_v/3 (1) 

olwL^ill ^ ^ j-^2->- Jr 4 4j 3^^ 

. « J^*j! jl j-p jJi ^ 3 » — jLo^I j'i/ ^-3 jlaJl ^JL> a^pLAJI 

A^JLx^j Aj ^JLj . 1973 ^ 5 ^rAr 3 19 ^ i oL>oNl l3j*i ^ jJajl 

A^Sox» Aj ^JLj .1974 LLyr 22 ^JuCj . 102 . ^ . 1 . r ’ 1973 


Aj ^J*j . 1974 ^ 25 


102.^.1.^.1973 
141.^.1.^.1974 
.13. ^.2. £.1974 


aL>x-^ . 1976 ^yijL- 30 ^tjjlij 12082 ^Jlp a^^L>*j»J aj^ll^LI ^sljjJl (2) 

. 37 . . 1976 ^ ^ ,j2 ~- Jl j plyaoll 
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O* ^yLj La OpI jJli . 0 jJ- 'Js- <J Jvu 

I ^L>e_>L ajjJLIxo aJ -3^p ^-oJU j ^ A«wlp 

l_LL>J ^Jl *^pj j^i ^ ^J-sLJl o^jjl Lo ^>jb| ^*^0 j _ 168 

1994 a-Jjjj>- 26 ^ ^-jj^Jl 1994 ai^J 89 ^jlp ojJLjJI jl?-I j 
J^JI j\ jL^Jl jl Jlp ^ ^JLilj JUI jLo^L jLdJI 
Lr° IwLuij j^Lu^Jl ^Jl JUJl jL>ojyi JuSp y* 

. j i^Jl>- 

j^UJLi A^JLjl j p jJI « smJ 

^jxL JpI jJli . ^kJl ^IjJl ^Ip jlp jJI L : Ji _ 1 69 

J-il ^^^^^-il |» laJj * AjIjJJj A.I ^ ^P ^cjlj P^jJl 

<Uso^SLj LixSj* ^..JUxJJ ^jUl ^JL 

£y{ ^ J j?~i c5^i LjLdl Al>t^Jl ya 189 JwvajiJl LLjj 

^ yo 366 ^J-vajiil jl (_$jL>cjJl 

{£ jLaxJI l-^-«-JIj ^^L>xJ| j ^UJI j\ £^JL 

^A AjA\ c5^'j 1990 26 j^Ujl 

y° 1 1 J^ajiU U Jp io^rj oUa2-w2lL> _ ^Jl J^i _ ^JL 

. ^S^k-LoJl 

C>UJI ^Jl apj _ «oVUJl» _ 170 

L^Jj * U*H 4JL&J JJLA Jl ^j^j>- ya L A-o LjJl CjL j^» ^ 1 1 

Jr 4 (^jl Jj*i ci^l j* *^1^11 0)1 J&-\ j ^JL- y ^JL I Jpj (J ^J J : ^i“JL, jlpjJI ( 1 ) 
^ j^-\j i^JL- {ja ^PjJl (j^ Ij^Ls^ pi jjJl jl y j^L ^ <u^p 

V^l ^><, 1 ^? 4X1 0 JLP j]\ k Oj jju J y>- *j >-| y . (jJJi ^3 i_.p j 

Dagot, Nouvelles reflexions sur la publicite des pactes de preference et des 
promesses unilaterales de vente, JCP 1980,1 , 2986. ; et du meme auteur, Le 
pacte de preference, Litec 1988. ; H.Lalou, Les pactes de preference, D.H 
1929, chron.p.41 . ; P.Voirin, Le pacte de preference, JCP 1954,1,1192. 
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( j-° 'I d 0 jJy*Jl L)i jjcJI (JjA 3>-j>jj 

jj^xj ^2-H-L>J ♦ o-lyLJ ^3 *^->J JJix-U J-^Ltj ^j-<jJl y° 

IdyLJ 0 jjjx}\ ^LgjJl ' f'^k c'^i j r 4 

^y> j . j^oJ y* ^jbj l) jjj-*Jl jli ^L^Jl JJL*Jl ^ ^Jl taU . Lpj^r 

. £L«Jl ( j-P <JjJl*Jl ^3 ^3 ^JaJl ^>J lla^>- OjJj-*Jl jT*i ^ L? 4^j>- 

t^3 l)jJj-^I £-3^ (^JJl v uUJl t^_3 ^1? ^jA <J jSLJl Jus*2>- 

305 J^aiJL *>Up i^Jl L^J ^1 i.1 >JI Jl^I Jbu Nl ^sUl 

£-3b jy^jsj ^V«J wLvijJl j~bcJ Nj Jwm^aJI IJ-A j*j jtJj . I . ^ 

^uUl L)i yA . 4^2 jLS j^ZJLi ^LsislJl jJLxj Oj} l)jJj-*-H 

. ^ CjLs^lj j_xj s 4 j ^vSU2j Lo ^o 0 A^>wsi ^^iJLoJJ ^J-L) 


2L^ </>ll j Ccfc jL^Jt 

I ^ jJL*Jt JjS" 4j>c-v2J <LjL*JI I?j ^JLS l ^^a \>^p bjyS) _ 173 

o jAaJI) ol J( Nl *L*? jJI (^j^l S ^aa)I) ^uIa^I jily 

.(Uiil 

UaSII : j/tflSyu) I 

^ ^wwojJl ^'yLj . ^ww<>jdl £-0 a£*1>Lp ^3 aJja^I _ 174 
oJlA ‘P'jJu oNL>dl ^3 ^^yaSH <i-U^ ^°J ^ 

• ‘-L^^yJl J^^y*-** j4 ls*^~ 


.54.^ A. y. 1960 *Ui)l . 1960 21 (1) 

.iJ_P J ^Ull rfJUlS’ o jJLfr Uj jjUxj ^yaJ>^> JT^ 

. jLi ^Jl jl ^ yj jLcuJl j 2010 AAjy>- 26 y ^jyJl 2010 39 
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^uip Lvs^Ij j . JiU j£* Jkp yJli 

wDL*Jl jySoj J} ^ j3Jl JlpI jJU 

urAl>* J t _5^ p J yva>cl! <3 ^JJ (J>Jl j»LS 

. ( 2 ) y4>*^ ^ 131 !^ Jlp-I 

i-lp^il 4 J ^dJ j^-* j '4 & jJl ^d-jo I3|j _ 171 

^ui!l is^-Al 366 Juvauall ^oco ^JLp LbL^I 

APj wbo jlidl ^ dUUl Oji li| 4 jI ^3 

JS* J wLj CJ y-j ^O ^jlixJl ^Jj>t^dlj y O li ^Jl 

^d-^xJl y-^Lo y, w\J i y *.**». I 3 . 4_<d I a*j y Li 1 ^ ^ >3 1 ^Xjsjsj 

Ay 0 yflJL 4j^33y *V ^1? Ljj>-I -Li ^ jJ>- j ( vyj ^JlP ^i_P yA j 

. ^dl (JOajlj ^Lijl aJ ^ yp y<dJ jdJ 4 J 2 .Da. 0 Ji 


jjjj-«JL - 2 

Jb-I A^Jaxj Lo jJt> 1 . ^ 303 ^J.+/2Jli\ l^wwwJ>- <J jjjjdl - 1 72 

. aJLp iJiUj Lo j»Loj(_ jj>-^J 


.213 . y> .1995^yJl . 1992 o J\ 20 .32771 ^ v^JUid) 

4^5c>c» Aj . 2002 (J yiJ 14 .11 625 J . O y& JLp 

<jS 4 ^ >21320 ijp j . 212 . ^ . 2 . ^ .2002 

.196.^.2.^.2003 ^ .2003 

Aa^j Lo ^0 A^oj |»Li jl ji^ I LoJ^a (J^" 1 ‘L>-'yi^ (2) 

yj . ( JJJsxiiLi aJLLc^JI a^UJI ^»LSL>-'yi jlyr ^ k ^ ?x 3^ 

£tw2J Jui Jipl jJD ^»jJLo J^J JT^ LJLL j ^y>-\ Ay>- 

^i>6 j wii ^| <uJl IwL^oj L yJl oli U xjL*/ Ij LU j j^aJI IJjs> 

^jl yt' Ll>u aJ yoJl ^yf> yoJl ^i] ^J ?xJ l 

j a^SL>v» aJLp I l» Ajisl?- j L)li cLLS JJ . 

. oUlyJ'y I JLJcJ y cJLvaj^/lj JjjJl ^3^LJl d^-il yJl ajjjw? 

iiaLJl ^wC- A-wO>t-JLJl A-*., la LI ^J^SJ J-A JyoJl ^UaJ ^Ij ^L^>-I__j (3) 

. (_^jLiHI a^w < y jL^ L<J AiUJ ^Lilj ^-d! oH” yJ >i| a»^Lo1J 


1 14 



8 j 6 t 


j ^LpJa^J LOUIS' V j I^jJlp N aJUVI 

^^.JjLoJI ^1 ^J pJl o^L>J 1? ysZ/J ^ 


^pL d j 2 j~wojdl Cj** ^J-* <JI p^*~l 231 -^a _ 177 

pl^xJNb dJUb Jpp>bbj . pI pdJlj £sJl Jjfcl ^pA^ed Jl J jil pj _ld jJl 

. Jww^ p) I AP'plj J*3 ps^l-All ^pi»P p3 ps3 «-bwo>pJl ^ 

Xd» jJli . ^IjjJL jl LoljiS Lol j pSj AaIi^j J p*/? Jl~Jo J l Jj>bbj 
^LiJl pdsP 0)li!l ^Ju ^jJI ^UJJ JJi liJLLo UJ jpSJ ^jUiill 


^b JUI p~«sP O bJ 1 p^u £b pJJI ^-v^UUJ pXps3 UJJOXa Lol Up^o UaAAJ! 

pi <jjL>tiJl aJlptl^JI po 6 ws a 1 1 IaJ^ o wLs^ju pj wi^j 4 jjL>wJ1 aJLo*pIj 

p2_*-o ^LaJI jJbP <dvs/»L>jl p^> £_L j^JJl j-^LaU j pPps3 L LJia IwL^ijj 

. . 1 . ^ po 4-JL) Lj j 158 J^aSIj tA-<i~p 0 wL-Jj j> j^Jj>- ci->Ls j^sz . 11 

4j>s_^aL) Ju^j p^ . I . ^ 153 ^Jw2-a]L» '^AaS' ^yk>xZ~3 ^-Jjllj j^zz pj| Lot 
. 1993 ILyr 12 J ^>Jl 1993 cJ 74 ^jlp j plill 

pLbb Lo-> 3^ o p° jZjS' aajL^JI jjL>o' aJuSijj j*/?\ji}\ J pj 
. KAjjU>tJ1j ApJ-oJl Aj*>Lol*jap <Ja2j>«JL!| aJL>sJ 

p*Jl JlAP pLj? pil p*P ! ApLJl 0 j-AaJ! 

J A-o-JaJu j Up ^Jl Jlap J pLJ> J\ <— j p*p N - 178 

4j pbi 0 p$j jl JlSLbuJl Jbljl I>^.jci . oLa|pj*)U <Lol*Jl Aj ^ ialil jU^I 


o ^bJl jZ > waJl p*J Juxj ^jbJ! \ . ^ 6 j»^3-a.] 1 ^JL>- Jl3j ( 1 ) 

j Ai^J j! c_ji)Cv 2 J j J^> t>x-jlj aLoIS” Al^J 18 J 13 

^jl >. — 3 1 •/! U . lwi»AP A»J^P ^woJ ^jA jS *blJjb 5 ”_ 5 ® p-,^ .wj. A«,l p-^j-P 

JjwX>- 30 j y3 fl U UI-Lj j»I^pI O^JlP jjUtXj ob^»J ^>c^JL) aJ»P A-o-jLiJl obA 

. A»olb>jl Al>t^Jl ^jA 

Ja . 1 . ^ 153 J ^jA . I , ^ A^J [aj 158 J AjjUxjl AJbx^Ji ^jA 6 J jv3aH ^J>-l Jj (2) 
. 1 993 pL 1 2 ^jpJl 1993 auJ 74 j yUJl c_^>- y^> <e»pj jl»o 
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y^\j iJuVi -1 


^ Nl jJLs^: N 5^1 jV Jjjj^iII I^ULa iJuVl - 175 
( j-a j 41 JUI Cwa^ jr° j ‘^1- A 'yi jl5 OlS' 

. iJLft^l jl5 j^^JI ^jJlp jl5 
^ jl iliJ ^pJl cJLcJl c _ s i^' jJl twjiJLx>xj aJLaVIj 

.JjPft>TU4>Jl Jlo ^^1^ ^b-LoJlj C_3^-sA2J bLilS* ^jjl JL> 

Ap- % )L/2 3 aJu^VI Lol jj^Jl (JL° ^1 A^vjJL AjNjJI j j>3 JpJ 

. A*wvU2j ~> C-^mJ I j 1^0 ^ A--wwwtJ L> 

c j-d O p L^Ai J^3^3 . C-3j./2l.ll ( j-«0 ^-P aAa^Ij 

Jp ^pwo^o <* J>Ulj . AjjjJI Aj>j^3 xj <Up-4 b jbj>- aJLs c-3 I 

^ ^"1 ^p jppv> o L vaa 1 1 ^ a»>c-Lma^>J a»*»Lp J5j La pI^a» 

^pJI A^Sj>t^Jl ^Uz?.:^-! ^IjJl jlaJ j!5 li| l$p 

^Jwolxjl ^p jpp^ j piUc-Jl dU wlS"^ Lgj pb p^Jl^-p| j^^*^»Lo 
^UjJI j ^3pj wXi I ^jis I plS” Ij| L^-3 ^jLlxjl (3 ^ p® 

• 

Jdj>cj ^pi^cdJl ojbi ppbJl Jl y ^pJl aJU^U _ 176 
oLvaia^ J^Vl jlS* lijj . (5jjb>Jl ^LsjSlj oUlpJ^I 

Ji jpUil jLi w^IpJNlj ^IjJ^J JaI ^p2>t-ji J5*® jl I . ^ 3 JmsplaII 

jd^p itJliil jj^ jpv2 Jl Jl A^vjJL J/2>- Lo pAj diJi JJaj 

^p- V^l l l^l . ^ pJwbPp j-spb3l pJwbP Lo^JwO JS^ J*Z*X~3 ^ Jpb>C-<jlp 

^y23 1_) ^y .&mA p ^ 3 A_- W 1_*J ^»<«V-P 0^**v-P ^ bo«j Ip ^»*»v»P A»j l-*J I (j'*"'* 0 j -^P ( ^ dJ I 


aI^P wLii ^3Jl ^papxjjl AjIj bp>i»dl . j p . I p 160 JvOaJI ^pl^> (1) 

. Lg-^3 aI-AP aJ| * — ol jX9 Aj jX*j Ldail^ jl Ajlijl \Jl1xa Aj jb>- 

. AjM jib jbbj U^S ^ .Ip bjJj»- 154 j^adij ^Ja . I p 5 J-sA3-4.il ^^pljJ (2) 
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42>xJl JjSLj C^uLu 1 Jja j\ j £^*Jl (jL> ^Jp ta ^i- , 3l Ju>JCZ»l 

. Co 

£?*-" (C^ 1 - v 


^ ^LLoJl ij jj JpI jjUol <1 )j^ £*Jl Oj^j Lo _ 181 

jli <u1p L^L: j . Cwww>cJ ^53 ^^31 <JL/?jjll ^jA ^5L <u-s^j Nj 
4j 1 0^^ hC ^«»L«j l ^ ■» 1 1 ^ LwJ I (_Y^ <^-y£?. 3 i ^jA 4»o L^3 I J^j^sJ 1 

^t-i p aLa! ^1p jJLJI ( — s_>- jJ a^-1 j^> Lg-ip ^wip ojj^> ^ 

1515 L^*J LL* £~Jl L)j5o 01 dUi ^3 ^iSoj . ^ 

JlpI jjjJl AiiLiJ L yij LJ-LlSI SJLg->0l ^jA l*JL OjiOj o jS* ( jp 

its . ^IjJNl ^l^LcuJlj I • ^ 36 J^2 jOL o^jljJl <LLJ1 

o L j Li 15 Lwwwjo ccp ^ ^ilJLoJI 1a^> OLo SjL^> ^~-*Jl 015 

13a 01 <1)15 JJ5 (JL^j^l ^jA OiSS j^j L$p^> j ^ 

^JacJl ^jA L)15 OiliJ . ojLwk-iL ^%-Lp JjL^ ^^Jw< 0J (_^^d 

j5L> 4 j1a/ 3^ 'bl ^ 4j C<0 p ^-* L»j (^£^J*Jl Aj^^j J^ ja«J ^ (1)1 

j ^JlJI jj5o M L)l l^o aJI ^Jp . a^cJ ^^55 ^1 eiU?jSll {ja 

Jj JLOj N JaliJl I Oaj . £^Jl L5^ Aj^A jj>- AjL^ ^ iaip ^3 L*jl j 

. AJLJLj (1)1 A^PJU ^iJl ^Jp 


jL5o ^i^yj L I aJL 3I jil jU^/ 1 13 a — SjJ jJI jL>- — 1 82 

olJJL Lcx>o Lu-C t j- < ^ • SJjliJ cj jJl 

0*1 j+A jl5 jJ j olj lil jLiJl ^3 (1)^3 ^Jl J-i Mj ^Jl CU3 j *)! * ji 
lojN JLi>Jl j^SL) . ^Jl^j L> l5 1p C'^^Jl ji^j 4j ^? ^ ^3 
£^>-! jd\ c5L<kj ^ jXLl< 31 (1)^1 4jjjJl jLw>- ^li ^)cp ^5^>Jl cgj>- ^3 
^A aLJI j . Sjj ^J l JJ ^J>- J Jj aJp JibcuJl 4JJ j Ji^Jl «£u~a3Kj 
SJUJl ^Jp ( x^ r Jl jJ c5 yc^jl ji jri JJb il iaip ^1 P> 1 
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^ °3a ^jA C--^P j^l <w->U lijj . ^jS> j\ jj jl ol j%\ jl iaJiju 
^ l.j» 43 J^aJJ UJ? JUaj^L] %li ^Jl jl5 

. ( ^*-ll Aj^IjI 

(Jj33 J ^ U^2j1 J-v 2 Ij i| ^^Lc jU 4J ^Jl J5 p ^ laJUJl j£i j 

. 4jJ jJl jlJxjj L 

^.JL ^JlxJl _ I 

o^jpj 0 jlJ-Lo 151 . £j-3L jij L5^>» L)^3 L)l ~ 179 

Jjij L>-s3 Cwsa^j (jl^Laj J j-Cj J>5j 3I Oij dr’*-' 0 3) ^3 <1)1 j ^>*-*3 

577 o^UJl OwaJ (jLJl \ . 63 J.a^?JI cJLp ^yaA Lo 

^-Jl 13 a ^ JaJ ^y}\ yy+*A (1)j5sj J)) ^aJI L)1 ^J-p 1 . ^ 

^1531 4j>-jJL li j*a ^.Jl jl5 j oUlJl ^J-p J^iaj ( v^>c3l <1)15 li| 'il 
^^^Jp J^ 0 JIjclJI *Lv<^j (1) j£J jl %5 jl Ljj jl L» J jl I^jlp 

o JIp J-g->“ ^^J-p ^cJl J-A*Jl ji 1 . ^ 44 J-s^aJ J LaJj . ^^3-Jl 
(— ^a.*J 1 ^1 -Lw>- jJl l^wmJI ^A L)15 ’. ^p^l-^ - JUaj^/l <C3 J ^^x-> 

45 Jlv2j31 < — o-Jjj . J^->Jl aJ jJo Lwj j 15 lil jl JiicJl ^s j/l 
^^a*-J 1 cji ^s ialxi ^w%o3J L j>- ja (j^Ssj)) *^JlJ 1 ^s JaJL»3l (jl 
. « JU53 »^>- jJl &jl*p j j\ ^ jl aJLp 

Ljlp (jj^j (jl JLxlJl Cj La/3^x».1 1 oJl^J Llia^ _ 180 

^JL jJIp ^ jlL<J\ jl ^Jl jlap ^ jSi lii . (1) Lil5 Up ^JL 
L| (jljJl (5JUi5 ^waJL CoJLp j»JLp ^ ^pJj j^3l <Jl3aj| ^3 aa>- iai^ 

p-LaaJI . 1980 t_\ij*\ 17 >. ,,!«■' ; IJl& (1) 

*-Jvuxx)l a^S^xj 3 aj .1976 20 . 97 . . 7 . 1981 

.207.^.1.^.1976 
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,v Ol> <ol j aAp Lw ^>^vaxJI VjJj °-V > -^ 

. w ^j (J u 15 -U*JI jU> £~a)0 ^y* lil •®->'^' 
700 JvaiJl (-JUtf ^JUJI ijjl ^L*J' ^ 

Ol jJi*; 7 (uUi jUU jUJl UUiJ L’’C 

. (2) ^. I . ^ 121 J*«J 1 oyl U Jjj ^ J* 

^Jl y j&J £^JI J* \jC-P (_$~“ 0 ^' jjfi ~ 185 

\onlc en Jj-bJl £• £rL us^“i U S*-> L> 7 ' ^ — 

Jj j ^-Jl [Aji ,J £LM OjU^ J gL* gi J Jiwj disponible 

IJLa jLo i_JUaj j! O Jp h^iJJ x* \4j6j 7 J 
. (3) J^L 0.^adl oij ^ N| 5^UI JfcS y> ■ 

jxxH £ 1 jjl ^ 1 CctA^Il 

Ijsjut 4 j _»SCi i_»L/»jl aAc- js >^' J>\~£ ^Jl - 186 

i «x*51 j 0 L 1 I 3 JNI aU^j oj jjl Jij - <5) J a\> \jjfl* j\ ( } bjJi ( _ 5 1 p 

jilt ^Jl H>- <6, (^' i>* £)j^' 


J <£jj J\ jVUl J^' dj a* i/i 1 b S ( 1 ) 

. ^. 1 , ^ 124 J-*AaHj ^ 

703 J^iJl . ^^4*; 4>^* <^ ^ ^> 

, Jsr^l j <^—3 jl ^31 JM o*r^> 

L* y> JuJUJl . JjiuJl J> fU oljUxU <^1; £a*)\ 

Uu : * . \ . { 700 J./3.aJ' jJaj“ J_p- j ■ O^d ^ CT^J 

. 28 . ^ . 4 . ^. 1961 c-Uaiil . 1960 


(.'ass civ. 29 janvier 1929. S.1929 
contrats La vente, op.cit. p.632. 


: y. 0 -* 

.1 .147. ; J.Ghestin et B. 


IJla sJ_p- (3) 

B.Desche, Traite des 


. ^ \. r 700 J^ll ^ ,> jUJl & (4) 

j>Ji jjl ^ ». Ui .iiui aJ ob SI J^SlI oU V/AJ UbU (5) 

cjjfc ^ jjj «pLs ^)1 £j jl L^ii j U ^-i-f ^^4 o^LJI v^lS" ( 6 ) 
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jLw>-J . jjJJ L^« ^ ^Lp 0 Jj>- J Jj LjU^ ^1 

CUdj jJllA AjaAwJ L» Jv>-^j Lo ^ ^lLajJI 3J4UJ 4jj jj| 

jUo^/l ^3 ojU- <U3 < 1)1 

ol ^lj_ jtJli ojL>t$ 4jb (_£ L o^ . jl 

^3 <A>- (JjJj ciiJi 42 Pj ^2l3 jJI jl jl>O^I C ^P’ (J4 j La 41* jJ»* 2 j 
. ^2l 3 jJl iSU*- ^3 Ls^Lflllaj aJL>- ^3 Laj'V ^w^JJ jL>cJl 

IJLa 1^1 ^ lajL^vo 4 j^ ^ jl jLj>-^ 

. jlJloJi 4j jj *)l jLpxJI ( 1 )^ 4j L aj^ (^ 7 ^^ 

(JL^-^J ^^*^*>>^[1 4-B_oJ 1 ^yp- 4j j jJ| jL>- JlAj wlij — 183 

3V j <uJu La 44 cu^>- j\ 4-vIp L^vwwoc L jj . d->t>LjwL*i]l 

. L4lS” UJLp £^-oJL> L<>JLp ( 1 ) 1)1 | ^ 

lls^a bj$i 4a3 . y^Aj)) yp> ^l*Jl« j 

dj£i 1)1 ^-^oJL jv-L^JI ^3 l)^J ^ y, ^4j 

Aj j jJl ^-a JuXj>o jlll ^lAlll 1)1 . Ijli ^djj^ 

li vi-U^ ^ ° W" (_$^i ^3i (J ^-s4L>cJ J-w*- jjl Jjj ^laJl 

l)Lu jl £p~<dlj j*JLp 4jL J-AP ^3 ^ jij_ I 4 I* ^ ^>-1 

. 4jJ jJl ^{jLa ( 1)1 ylSLoJ jJl l~Lg-3 . A^swLwo^I 4iLv^jlj 


^i£? j-y 3 .>cJ J . 121 Jws^aJI O^jjl La ( 3 ^-^ I {jr^ ^JwUjJ - 1 84 
1)1 ^|5lJ)) jjj>o a^LuI (^ 5 ^ jLj>-)) 

c^iJl liU . (3) « 4 lsA^a oJ>» 4 >c ^3 jl ^Lv 2 -a| ^^3 jLjsJl <U^alJ 


j ^ g lw Jl *. ^>-I^j ^yL>Jl 4l<iJl ^3 Av^L*- 4 1^3 )J 4HJl ^3 4 j jL>~ <J ( 1 ) 

. lfci*_> U j 1 17 . . Ll>Laj jjSXa ^ - jA . ^3^ • 

< — jLSvJ) olj j- 2 l* e-iLs^ji . ^jJUa jjjli ! <^4J^>-U 

. 82 . ^yo . 2008 y~j jj . 


. 82 . [y > . 2008 ^ ^ 

. ^^>3^ L J^ ^ 2 AL»^AJ jL>4l bj 


-\ji ( 2 ) 
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jri Ji La jJbj 4j ^ Jbj 

pj 4j^>tJi ^jPjxz] I <^s>-j I jJ . oLjJwaJl ^j* 1 *-* 

j\ 4jL1iJ| o-jl L U^-s^2jl_va>- jLJ cilJuJl )p jJL> 

4jj->elJl i?^tj ^Jl - I 

I? j+*> ^Jlp 1 J */2.p*ej _ *188 

-Q.J I ^^XwQai I <«— »* ^?XJ 0^ A.^"l^xh^ 

^x-^Jt ijj j ^ j->^ 0 j5i <uiJaj ^£jJl jJ* l)I (j- 43 

. dUi iiLS' 


^ f-Lww»»l ^i«P <olp ^JlJ 4 j 1? ^li . 189 

ol <^s>-j Ajj^xJl (^ wi*j ^ I L^wo 

,-L^ 1 4j^>o ^ Ji 

. £ U^3j aJLp <Jl>ti^)l jjdl I~L$j j-U UJLs^ • ^l# 

ij ^jJl ^j>j o ^i>- ^ 4~s>-*^k+y0 Llaj 

. '<— — ^P ^lp O^Lp Ij^JaLo ^*cJ lx.^3.1l j^P ^»x-^Jl ul 

i>-L>fc! L^sP^LwvJ £~Jl jl jSllll ^3 4j^?xl)l JJUJu jl Jws^xj U5 
^Jwj 4j|^ ^ ^3 ^^ woJ 1 4*s^" *yhm%^2j L*& 0^»*xJl ^^3 . 4-x»*^2^c-<wJ 1 

. ^^xJL*aJJ Oo 

116 J^OAi\ l^Jj ^lll A*~y*flJ I oj ^Jj^aJl j^jjl ^^>-J •A-^llJl jl (1) 

o'y L?xJl ^ 4 jI N | . ((^jJiiljCuiJl 3 ! j^J j^/2j ® AjL 1? >w3^p La JJwP | ^ 

j\ A*jj J&\ o^ll f-\ jJlS ^J^Lcil jj Ji£> ^ J\ ^Lp^Jl oJ-<4jL»~w<Jl <u^L>jl 

N} ^ j5bJl ^ ^ijJl ^y> j~S jJi ^Js* cJlS" b| 

£_^-oJl jl ^*iL^I t J a (_J^°b-i (^^.L-^Jl j^^j jl » /?> bj >XaS , -^-*-J 

^L«^aJl ^ff ^-jJL j.i.^^Jl J y>- |»w \£* jl *)l I . 4s>-\ ciU^ j_j3 AI^-^Lx^ 

. <sujff J\ ol Jij ‘Ca>%]\ » j^*Jl ^*LSL>“1 (j^JaJ jj«^ (Jj->=J 
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^ ^ ^ (^v, ^,) ^ ^ J. ^ 

^Qr^r ,irk) ' ^ ^ ui ■ *>« > v-yL jjji 

• ^ ,jM * ‘/-’j^.' 111 jjl ‘iUiSj (iJUJl i ^1) ^J, 


CH 1 JX JJ«1( > ^JI : JjVi i i>ai 

o^L jl JJ3L ^J, ^ ii, J t .l. f 586 KLJI ^ . , 87 

e>l 07X > 7! i^l J,^ y _,! U L i 

^ rJ u _X- o jU » j h d UI 0Ui J i^j, »UiVl 

W>X, ^' 7l W jt ^ J ^ jt ^ j - 
CH' 0- JWI 01 oL^iJl .5. j.^ . VL ^ j ^ ^ 

■ jl JUJL Ul j^_ 


■ 1958 28 ^ CJ >^ 795^ j7TLi7^7^ 3 TTT7 

Kf.jV ^ >* ^ C*JI f Ul a, L, ; 2J 

> oisa j , ^- J ^ ^ ^ r ui 

^ Z '’'*'**> r* ^ 

»S~ V .-juil . . , ..iT “Tr * fjB 71 


^ 0. J! -u J, ^ f-uJ ^ U. . 

er 11 «*« ^ <>» ^ 


jf U ljj| , ,. •.'V ^ cUj?Jl (^ ok-JLi 

•Kx vi S’ ^ 

j> v f ui. ^ ^ ziZ L . : r 1 Lj 7 ‘ 2 ^' 

j- & ■ r^-Ji j*j j^Ux ^ j^^ji ^j ()l ^ 

& V p-LJl v >37 
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^3 iwUj ! J 0 J++*) ^J ! _ kmmk 


IA-a yj ^y | . ^ 586 ^J> +/2 a 1 1 ^*A l^-A 4 — ^ 

a y^j 3 jJL*Jl <. lAjk wLg_*J £wOJ ^ ^2-Ui (1)1 Nj . 4jjPr^J I 

. ^^IjLoJlj Aj ^> tXj|)) ^j-u Aj jLLo A»U>| A-olSLaj ya wL>JL^yw<»Jl ^J^L>tlll y> 

^IwLoJl LA a»*>-*)Lsa> y& ^]| 4j^>ti]li 

l^/2->«-^ ^A*j (^1 JuJl 1 Aaf-*}La ^J-^9-^3 

. (_5^ ^1 j ^Lup'yi ^ ^w*x<^JI j ^1 slJIj ^wL?x-o Lol^ 

jJj jl AiLj ^ jjJl ^jjJlA yj ^_i*)Lc>-l J>l>tA L J>\ \yP jlJlj 

. ^IJuJl £-u AjL^b (J y>- (Jjj>tJl 




(Jl cjr -^ 1 o 


JU- a>*A _ 192 


wUlwj Aj Jk ajJl oA_a jy^p 01 *)! | . Cljli^Axp*-! 2y>-j} y j £ .*/. aJ l 

aJxJI aL^JI yA aJ-> La j 1587 «✓? <? 1 1 oL,/?^a aaJL>iJI ^ 

3j2>- J M 4_il Oy Li ^>JJL*Jl JcSA LsA?L>“ LaUaj O-w0^5 ^^iJl <L~vJ jAll 

1*3! j £_JI jr^d J -L*j ^ pA L^J Ub» ^pJ 

<J jJill J\ JjjLJI lAjk ( ^2 _L>cXj j . aj ^>JL 0 y$\ ISI yiA^j \p jS> c^>o 

aJL*_*j y ^xAuJl ^Li yp^ ^j. Jryt Jd ^-c-r^ 4-*-* wLio N jL 


iw)l \^J^~ /I: *~ > t ^3 ^ . 0 L/? ^ ^>-v>v o ^i I lwC^~ iA» 9 Cl) 

I 3 p 4 -Lj . A +^2 $ I ( ^ 3 ^ypLiK^j I^A_«j 2 ^o ^ ^ ■ o 1 i ol Ad«»a L^x-^. 4 -v>j 

ijjb ol tj-Lx ji •. — oA A cA 

As>-')l\ ^Jlp- ^Ji y}\ c-Lvi-aJl 4 A 9 4j>»Jl (JJJJlI . l a^otlll y> p^yzj ^si 

< y A ^ b ^ «<i^>.J I („ )l <» .. , < » J 1 ^ 1 ^ wi-^J ^wA I ^yiS3 J jl^jlj 

! oUoVl Ula I?LstjJl f'Uai 

Req. 22 octobre 1923, D. 1924,1 ,77. ^ ^ ^ ^ 

• (yr^ji (7) 

Ripert et Roblot, Traite elementaire de droit commercial, t.2,n° 2ol3.; 
J.Ghestin et B.Desche, Traite des contrats. La vente, op.cit. p . 1 89 et 631. 
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i y ( T L ^ J ' o^i jk kjL>' ^Jl y&j _ 190 

• 'A* ‘^k aj . l$ H^r A j-iJl IJL* i>wi l5-Uj 

L>e~>w3 ' — U jj l*-J jSmj o| J ^j J jg J_4 4j jS>C$\ is ^ ,t < 

121 J ^a .aU UJ» ^jxLJ! ^Ul eiljl ii^Li ^ ^>1 j V 

(jA-^ajiJl ^»l5o-l Jl 4 Is _LiJl»j j.^-4 -i U^| . (J) ^. I . 

(jAJl ^^aJjcJI bjjJ\ ^ j _^wcj ^ <cu.X -,^~ U^i 1 • (* 116 j 586 
*Ayb c^AJl ^T^ulaJl Is ^ r ^Jlj ij^-j <aa>iJ cs^ “-r^ 7^ 

Cfilaj Oj^> jA i>j>^}\ i Sj^j ^Jl jl JSL ^Ijxl'y I Jl jj 

Ji»J . ^Jl J, . ( ^ r ji J^j ^ jLl, 

<Ji Cj - U ~"b <^rj 2^! a^$Xi ^<JJ ^ ^iij| a-SX) c^-yg l 
o~rj X (*fUl iJXi cJljj J^_aJl culj Jl ^ ^1 cuij 
J^- ^Ul 5^ £~J! Js- c_sV ^1 J ^i>J| J5 

k ~^ tJ cs^J • < ^-=r '—k J y ‘2JA" L JiJj sAo 

<uSa» 4s^ cJljj ur~rj Jjtj ^Jl Jl j -was J ^ jlJLjl jifri J Js jjJl 
(3_^a> Jl c-~ijj Is ^ ^c- iiL^ cJli" ^Jl (_g ^J l<JI 
‘^~ky (_A^ '~AA '— *tbj ^tyrk] oX> ^ 4 -$ J ^ 

. (J ^uL<Jl <^S- ^jA 

^ '~rr~^ CIIaj LaAxJ Us 4j^>xJ| o j^pI lijj 

U^AAll <oV ^SUI y p till* Isj-iJl ^ ,jlj' JJj ijj^l c^sxj Jljj 

. ^ I j^j jL/ 5 oj^j 


Js^Jl 0“>lk,j <J fjdJl ^iJsJl 5slj.V Js^JI ^ (1) 

: ^3-° <^-U 0i5 li; cus Jl oli J JiJlj ^\^\ 

. Ujjt. Loj 80 . ^ . JjL* £J>- y, . J^JMl ,_iL^ jl . ^yX. j y\i 
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JupI «Jl J J^i " jM - 

, (1) U>J^JI 


j\ J* iiy^J ^J1 Li* ^ dP P J^CJ' ^ ' 195 
. U y\i jSP > ^Jl AiP >i J O J' G^’ ^ ^ 

lJu d j«i ^ ^ Cr 3 ' 015 ' Si ^ ^ 

cJjll ^ J ^ ^ J ^ ^ ^ ^ ^ ^ 

-sut ^ ^ ^ ^ ^ UJ ' 

. igXJU Jili^n ^ '-r^J^ C^ u ^ ^ ^ 

Oi j* jPj dot*- ^ cr-^' t ^ U3 ' ^ 

iLwij ^ >* ua ^'p j ^ ^ 

Jl ^U! JP aJUI oJIjj Jl ^rJ A ai^-uOJI 

^JJ IS3U ,5 jiiJI O^i J^' Jj*-> • ^ 

sjU- y> <01 $*i u ^ ^ J ^ 

N dJS ^ ^ ^ J** ^ 5s g J ’ U1 ^ 

u/<i>* O^J ajiyJl iSU\ ^ J ^ o1 ^ 

ydL ^ydJl Jjj J*~* ^ ^ U ^ Ui ' ^ 

jU i, gd \>\ J • ^-O ^ C Cr^ ^ u jU 

j Aj\s *3 y>d Jjy ^ ^ eJLS ^ ^ 

S> s 0» w J'- ^ ^ >* J ^ 

y^' *> > ' c? 1 ' ^ ' y ' ^ ^ • 


yu * rfin y* w;> ^ J'SM-K^ r>- 01 a> 
i^i. Sa >: jjj' ^ J1 

; •i.U-s'ih ^ cfi dip^ 
Y.Knani, La vente avec tacilite de paiement. Melange H.Ayadi, Turns, ■ • 
2000 . 
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^ o^IaJI U 'y&~j ♦ JjJJ^Pj <0j^4j J^alllj (^IJloJI 

• ^-LzJl 4_)Jd L xj aIsjIj ^ 
L^Jj ^1 Cy Lol^ll'y I jij^ f^\ j^-<2j 4j jl a^l l o Ajfc 

- ^ f J^ 4 - ol ij_ ^^UwVl ^ jA 

oSjt UojI j-a j»^Li lili-a jyj y^L<Jl 

. J Jdj-I J*>^j>- jl :>wb>t*Jl Jd^Vl iXwJl 

oL^Jaj ojjLsJI ^3 L>j LaJLLl<o <JL>^ ^ j 

Jl o j~-*-* ^I5d>-I ^j-o Aj^i! U>^3 I . ^ 586 oLwii^o 

^LSo-l ‘dip ( jl l aXS Is j-Jj ij^ 4 J-^ 


ixs.^jlj ^Jl : iJlill o jka . Jl 

ol^>- 2 ^3 1998 a^vJ 39 0 ^jLsJI — 193 

j»JlL> (jlijl L^jL 3 J^s^q 1 1 l^iyu ^1 L oIp j^JL| LsJLoo 1998 

4>0 ^d2J Cd>La^J>xJl ^wLws^o ^1 jJ>-llll oU/32.B,x»w) 

^IoJoj . ^-jIl^Jl Jt-J^wvj wL^J UpLw^I JjJ-wvJ ^Jo ol iflJ->- jl 

^tjjlj SjJLp ( J^rl ^3 p-l j-JlJ! ^jp J jJoJI ^>- 4^jjU^^j 1 

. (,) ^JI pL^ol 


ja^w^AllL ^Jl iJUJ LjaJwo AjU \ . ^ 678 ^+&a.)\ Lai _ 194 

^ ojJl^o jl? ( j-^l Jb5>-I JlaxJI ^3 ol? 1^1 <jl ^^vau^li j»lp jj 

L jiLo o^^j La ^Jli . j^>- 1 UojL olw\iLcu>Jl aJ ^3 La oa>J1 jL 

oLa J y>~ . OJLLglwJj J^-Ij tol?l>“l C^LOLU^Ji oJlA jdoJ (1) 

Ch.Gavalda,L’information et la protection des consommateurs dans le domaine 
de certaines operations de credit, D.1978, chr.p.178. 
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J j! y _ 4 *£LJIj JaLai^Vl JLJj Jalil^Vl - 198 

jyllb ^JlSI A^^JLoJLj 1? j*Si y-u I v. '"'T 3 

oLyglA<Jl oJ^i . 0 jilSJl y yaj <LS3l<Jl JU&I J~>-Ijj 

L<fcjU>-| is^JjJLxJl ljwl>xJUwa I jQ la 4 Nl c^J 

JwajaJl Jjj JJb . <OwL*^> U>tJlj . <u5CLJi <Jl£ul y Aj j j^JJ Jj>*S 

y y>^j ylxuJl 1990 (j jJlJ 26 y 17 j jjLsJI y 15 

<u£Ul JUl>! (1)1 ljw<>-yalo V^cxJlj 

. yo jLiaJJ LfrJl y^JLU y>M>Jl jL> AlP 

Ji>! 17 y ^j>Jl 1995 aiJ 34 o yUJl y 49 J^iJI liT 

Ais ^^LoL/absl y»J yJl cjL-w^>»y>Jl .SULIj ybcu>Jl 1995 

Jl*j aJ JUt^JI A-5sJuJl L^j j JJLuJ N A^v^yJl aJI^-I ol J»p y 2 ^ 

. KyjJl A*3.Sj AjlolyJI Ajlij 

1955 y jA+$ 10 ( y 1935 7 yl ol t^S* _ 199 

*>- y* y^jb a«^^jL« y^^yi ^xJI Cl**'' 

)&\j£s>-{j JJwJl a px^v2j jl y y ^vwa ^1 p ^>“ y>~Nl 

JUJl £^>- y jl ^L*J ^1 AjyJl A*SsL*j (jLoJi y? yl* jl £$LJl 

. j*jdl A^_>-l yA < y I jiU JlbJl IwIa Oy>JJ 


Lw (jJ j (JL/2 jI ^y AaSULoJI ^JJjj ^y ajj yJl oU ^_p! a>- yj — 200 
< y Cbolj ^yybb) A>- jJ ^Lp -AS* y ^jjJaj y yjlixJl (j yldJl oJ^-Ji> 

. 319. y .1990 yjU 6 vJyll asl^Jl (1) 

^jlp dylilLj 1999 aJ u^> 15 y ^jyJ! 1999 63 xjip jjjUlL (2) 

“ . 2003 29 y ^j>Jl 2003 a^J 79 

y ^j>Jl 1998 30 ^jlp j jjUJl j 1992 ^4 J ^jJi 46 ^ap j yU31 (3) 

0 >U3lj 2000 yyS\ 31 J £jy J! 2000 91 ^ j >UJtj 1998 J^it 20 

1-Aj^Pj y> 1 jAJi oAa a.Loj>- ^^9 ^aiAxJL*~jj . 2001 10 34 ^JlP 

aL*j>-j ^jUjJI y>^Ji |»Llaj ^ I jl oL^alLjl y 

Lowi ^<jl jpxil 3^^ ‘•-J Uij (^jIAjJI jlg-A^I y ^UaJl olw? j+t a>*J 
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3yVl OpIyJl ^ L . | . f 583 J^iJl SJ^li J| _ 196 
iibb-lj <JU\ JU J^b JJJij l^iJU^, y JUjVI ^il _^bl! 


^ ^ ^ C 1 ^^ 1 laA -br^ 1 ULwi L^ ^U! 

^ Ja; J^lj ^Ji oap r y ^ j^j, ^ ^ 


UU-J> L£U\ ^lu l^liyj ^ oibdi y 



c^-yjj oL^kJl o^l*j 0V3LJI 0 Ju ^ _ 197 

iiJAJl iUJl ^ yii ^ ^ iiUjl jf VI ijL^Ji o(i ^ sj 

• a> lAjjU^ j^Ixp Jy ^| ' ,. 

yl ^.1980 12 o^U ^ UU Ijjkj ^lj^ 4 , n 

. jyJI 3j> ^ y yOJL Hu^y t _ 5|jJ| _ iU> ., ^ 

^ 1,1^1 i^L ^Ul 1,1^1 j oyUJl ™ j jlJI IJU L " , 

;^r j :'y! j ^ ^ ^ rJ ^ ^1 ^.., ■ ..... 

1980 12 o> oly 01 Ml . y bb ^ ^ jUJI '; . 

• 1 °- U ^ ^ ^ J ** o* ^ V- U V*UJ| ^», , ^ , 

J ^l»Qn ^ M * CjXi v ; - iLjl * oi^T^' ..,, .; 

i-oir 1980 o^Li ojjiy ^ujl (.ISUVl . oUJ| .isUbU ul-,.- ,“" 

oj^ ^ x, ^ >• ^| .UiJ| & ^ j ^ ;, 

y. r i,.28 m , K ,, 3 4.D. l ,34,,.,5 l „,eVa^!^ir.;:: 

I977 C | dl 287 S 5 6 d£ pr ° pn£t£ ' deUX ense 'gnements tires d'un ech- 

iyxJl, t^ 1 y j- oi^ a^JJ 10* Uj >i ^| ^IJi y v. ( , 

cS j_^U ^ji . || ^jyjl jix ijjUo^Ml iSj^J I J.0 ji c ,.j 

mS'^rrT Ci , ViliSte SUr la Clause de r6serve Ae^propriiit'J 

' 81 ; Ch ‘ ’ p - 1 • iFPerochon, La reserve de propriety dans la vente de meui-.k - 

eo.porels L.tec, 1988. ; F.Derrida, La clause de reserve de propriele et le droit 
desprocedures collectives, D.S . 1 980,chr.p.293 . ; D.Von Breitenstein, Lack, use 

: 9 ; d ; ; 3 ropn R e S Ct ,e ^ d ;- pe^ de ,a chose vendue. KTD 

r° , H ’ r ’ R Houln ’ L introduction de la clause de reserve de propriety 
dans le dio.t franfa.s de la fa.llite, JCP 1980,1 ,2978. ; P.Fangain, Reserve dc 
propnete, illusion sur ses effets economiques, Gaz.Pal., 24 mai 1980. 


128 



ajcuij jjwJ sj jjisJi ijuJaJi jujl>&j ji _ 202 
yX*-' Jj iS^ji 3uJl J j^i l)I ii y^ (^ Jp ^Ip 

^j.J • P-lijJl -by-A> yl>tXj J l^j £yJl ^-~3 j\ £yXl <USXo Ji) 

XyiJl Jy Jy 0 yJL*J XlX jl JyoXl j*^b list o jA <U^LoJl jlJX! jlS" 
<uSXaJl JLai>I aJI>c_a j*j2j>Cj juJI IX& jl ^Jjfc I j*j >- Ij . ^ jl 

. ^ 4j|^ £vJl j UP oLLJ |»l 

y^o ^Up xSXXb I?LX>-Nl JJo yUpl <Jjl oL>ol — 203 

Ji -byjJl IwLAj . I . ^ 116 Jw2-flJl aXp ^y2j Lj Uij ^iJNl 4j 

’ j Jo 

jUj JyXl £.33 3y>tx>o 4 jL 4 JXXI J2jUX3 LX_*j X yU Lol — 

. y<*Xl I A_A pUI JJ S' ^ j l^JLa ^ty ,*j2,i *)1 ^yXJbXl 
. yoJl pbL yl^Jl ^--Xl j j£l3 XlXj X yU Lojj _ 


jl y y*S2 b-gJy _oXij . ^Ijj'b/l y 5L2JO' 4 I y > I Jl?XIj ipjjJi y> JS yl*j (1) 

0-3 yJl py3 yJl Ijjfc jlS «-l JL* £y yJl JUUwj y> I y LyJO J^Oj J-Vl 

LjLjJ UJu aJ^ A3U?L AjUL> <L~~>- y« |»l J^/l yly *)! J • 0-3 jJl yP jl 

*A IJlaj ,»lj^' 3 La J pL-jI Ul J^Nl I Jla 0 y>-j Jp AjI yj'il y Lo AjIpj 

jUOw« y)l y£3 \? jOJ( bl . jJfc |j-Aj f-LgJj blj 

^jSOoJI 1? j*XS\ jJ& I AA>j lo| 4P y9j '«— ' u yi ^ ^i>0« y£' 

U“' JLX' (aljfJNl jli ijJJJuj . ^w>UJl ipjXl y& Ijjfej b| j 

. <& VjaJL ) ' < X“3c 3 objj X S' 'yi jj\ Jl>-*>U ^j-Xj >* 

X US ^UloJl ^S>o Nj -U“^d ^ cS“b^ ^3^ ipj-Uil Ul 

. ^~*»LjJl ia^oJl 

fjp j^2j>xu ^»L5U-I \^o jjo? Uj o^lj^Jaj ^y> ^L*. U ^1 ^ — j UX L» ^ (2) 

‘L^^Ja Jl ^0>“ IUa (jU U-Lp 1980 jjlo 12 ^ U^jUJI yyJaj 

J y>- . aSXSI (JLoN ^iJUj J £>jUS pUI I jO*_4 USJuJL Jalo>- v yi jlxJ o ^ jUJI 

a^jUSjjJI 0-)1j1 jS] 4^SjjJl ^>-l^oJl aUo->-j t — s_s3 ^Jl ISa oU^Jl jU'yi 

: ^y- 

J.Ghestin et D.Desche. La vente op.cit. n° 592 et suiv. 

<uS2UJIj Jalo^Nl Jo] Lj^jUJI ^JL>o 0>ljjJaJl oU* Ull>cj> l}j^>- (3) 

: ^-i ji yyi\ Ji 

J.Ghestin et B.Desche, La vente, «/).ch.p.654. 
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(>JI -tiOJI oljU*Jl J, olili;Vl ^»l y \ y, ^J| a uj| 

• 3jUaJI J^-JL Jj oliJNl JjaO ^u*J| 

j\ jJli! ^UOL jU*J| iOUJ *>\iU Juy; jJ ^1 

• t-^' Lf~~* eU' i_?® (*c ^ ^ CjI>I^-L j»La!| 01 Jj 4 J JaJ 

“4^ ,j ^ o'y U- ^yy ^OJI JOJI J _ 201 

J^ 1 Jr^L ^JLiJjl xJl 4 ^w2j j )\ jpAJ L§~>-j I-U-* Jioj 'i/ ^Ol 
iJ 1 — ->tJl ^y> Olf OJJ . L^j £jUI JsLjx?-l j ^. <1 -, ' 1 

< -^'-^ ;> “ Or 0 0 ^ >*J Ol IJl* J~.,.J ^J| 

. <Ox^X Jb Jl>o 


jr-^-l l3 j^>- y* olJ^ U j , 

c5^}j <S2j 0 ' fr '^rr^ j^Sb j! j3Uj (j jU^Ji J^.Jl, 

jUp ^ (S • V“i j jjs uUN ^UsS oj^uji yjuv 

^ AijliJl iSXJl SjbL 4 pI0jI J jij o jJUJI laj^jJl J3 j ^ 

L y^ a 0a>- Xjj XSo JU jJ <a>- y oLLa y. 

pS>Jl ^yXll ^jj . oLLJl y dili ^ j\ ol J^i\ pI_I ^ yO~o JU 
jXy? LU . J>\ jUjJI 0j 4> yo OojiSl LjJli ^ j y>o ^J| ^ 

C7^^' c J oSUJl jU ajI yj ^y ^jj yLJl ^ yojl 

OJjj ^ OS2j IJSp ^ ^y jj bl .yyj! J^JU l^O^o 

‘b^XJ JUl)^/lj £yj| >Up |>!y| Jy iaj|y]| Jij tSiljjj XwaSoJl jU'Vl yS^u 

(^jliUJl Jy>t^oll ^jOJl ^liaJl OjL^JU ^a ^P-lo yfc U jJJL J^xJl I-L& j . jLUj! 
jySJ jl ^ ^Ull «-*tl o^>J aS>XJI pLUs . 4 JI 0 JI JLpI yi ^ jL ./•? » U j Q. 
f*^ (^y»Ujl Jy sO^yv^l La yasliio ^y X^SLLJl o')! «3j ys^» Oyya 

j )3bj UIUj 'y U y 43y^aj jlS 4^y Jjy jldjJl y ^Ul e y/?" bU . A^>- 
yXoJl JyvUJLj wU-^ll y jlS aSpj • JjVl ^Jl jj^ ^^1* o^aSl Juo jib 
^y2j jl yvj>Oy jJJ JJ . ^wOc^Jl ^SLU 4 jU->- j ^yUjI (J yi>^) U^waJ yy yJU 

<S2U jLol y Ajyjj^/I JjO>ej jy>-y]| jlytJl UiUJl <W?USJL t^oSJl ^ J oJpLi 


UyL^' -(*'X' f' X : (X' ^ ^ XXJl JSJ :^ilj^li ^ly 

. 1 . y . 1997 . UsS yjl 

yJl ^'VU Jl yS y U5LUJI aj j>J ^1 ^-iyj Ji 1 o*> JUj Jj^Vl jlyJ jl (1 ) 

• (( 'JjJ->- Lop Uyb» aSXJL JalOp-^/l Jy yUb 0 ylUJl Lfi^ y 
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bUU <uSCLJL JxJ ^ Bill Jw^Ulj _ 205 

^jJ^Jl ^yrj J* ^Jht ^ ^ -^jUJl 

j^^ll jUj LJ5 iU&l V Ji oUwUixlIj p'ljS/l ^Axi3 . <uUUl 

I^JLo hX^J |^J L? ■ i-OLo jAvfl ^C\ J 

ULUj N Lo ^Lj Ji 0jiL> UJl y~+>- jUJl £pJl> 

(j ^ 5 £3 J. • ^ 53 ^J,^^Sl U^i. ^ill 4 jU> 0L ^yLJI l£ ^^ uJl 

. 4j>- jj (jJJLo <bL jiil *y jJU> LlJj i^y° 01 


4jj-*-m2j ^ jja.^4?; JiOl I J-A ji^y I 01 — 206 

JUul Jtrr^ L J^ c JUj'yi iJL>0>l f cp3d <xS0j i^OJxOl 

^»www<0 I 1 3 4-v^ ^ L*-^ Am^0qm^ 9 L»J i ^yA^" y * $ * t^Z 2J Uj ^*^C L q>J 1 
JXP ^jLU jSUj US' . ( 3 ) 3Uryi ^IkJ ^>JI ji (2) ur UUJI 
JI 3 N 4iSf (4) (j 3 UUI y° ^Jl ata^L*»l y^\ JsUil *bl ^Jlp 

. y~ OjSu <uS3j (1) 

3*-j 0L^>*iu* ,l }Lb L» Jail XjjU-iil <lUUI y* LaJju L«j 552 o^LJl i - . - ^ (2) 

j y y>- ja Jl jja\ 4— ^Jlo (j^pJu ^jJlJi Jl <~V3*3 ^<*J-ilJl jLLi ^3 

<jl-L» ^LwjLj cjLw^xaOI o-La j . l^3li>tL-*»lj XJlia a ll |V>0 jy~ 

i)j£j jl jj:> ^ J -a O l j^j-iUi Sjjj>*j -L>- jj pbi^ (J^” (J^Ui ^b 

L aj 552 ^j,./2 aJl jl Nl . a-ULOL J^Ui^-I jj— > Xj ^liLJl <JI y^J\ JLiJS y U> U UiLo 

. ^0^ ^ jAG* { y JlOl 1 j^l X>t ^Oj jl^i^LJ |JLX-*< ^0-sAJ *)! 4jjL>sJI 4jl>e-0l ^y* oJLaj 
. SjjjUJL j\ ^---L-0' jl -LaOL X>o aJl^oj jcJI Ula L _ **>-j (3) 

l«i?Ljj>“I iju3 o j--Jj ot^ ^u^u-wa ^Ia*ji ols” 1 S 3 


jLJJl /v-^-> Lo 


^jl ! Ll?l-X?-I I Jui J-Jj ^JlH y ^ 366 Q^tf ll 


. X? jJJ Li 3 ^® L)_Ujj 4-j— p 3 _y^~ <y «JW.> 

J)LUl ^Jl L»jj>- 3 ^ 3 ^ ^t^USLj I?L4 X>-Si!1 JJj <J^*ji^j ^«UI ^ 1 ^ y^>\ j\y>r JJ. (4) 

y j*&s>x. j-j jl ^ 4-UUJI JU^L -uJI 3 U l$J^ cJ j^*“ 

. ^bii^Li ojIjI £p^»xJ L>«jhoj LJli ^u-JI jlap j- 3 *d * 3 *-^^ 3 ^-' 

L)\ Lo^ • £ 2' w '* 5 C 5 ® 3 L) j£u* '&*?>- Jj^J y ^SLJl XaWjLwoj 

j^jj <c~j ^i^»U J5 cJlj ^b ji^ s )l\ 3 jp^ ^:UI jJ»Lj bli * yr y* jy JL ^ P 
bJc-p <^SUo aj Oxrfjs Lo j> j ^>-1 f-l y^-J ^LiU X>-U- jj^ ^ 

jj^ ^Ul ib 4U«^L-Ul jj^Vl ( _ 5 -i»li ^J c-UONI ^ 3 ^^° o j 3 ^l 
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.li^JI r o^ Sj>v , ^ £j| Uw-U u,^ Ujj _ 

. JiUl ^|^j| LSOU ^y^/Ol 

J^U^V) jl* jl J^ yvi jLu ,1^ ^ 

•t-i-r 116 cH 1 ^ 1^1 v 

-tUi^'yi a^oli Upj .0^1 ^ J_iu^ 3^1, ^LIU 

^ oI y***- ; ^ UJI oM ^di ijuj ^bi, ^sojl 

cr^ 3 L - <b ' 5 ^ 

^ dl - J ^' ^ is* ^ c>-^ JUp ^ c^JJl ^Jl aap 

119 J-oiU Li> oiJl JJa-jj -jUsL j_^ ijSXJl; JiLb-Vl 

^ ^ aiJl M 3» J ^ aJLp ^ UJ c.. | 

«1=>^JI lift (»UJ| iJ^ k,^, pwakJD) , JJ . loiJl JJ^ ^ 

^ <JUJI o-u J*. ^ ^1 0 v , 1^1 |JU 0ja J^O. ^ 

. “>UaL ^i)l is j^Jl is>T^a j Ji Jla*J| 


^1 4-SOJI Jiu; UjLu %J\ jjJ| ^p| (n^u ,1^-1 J j _ 204 

r b ! C^ V C=ll -Uo fljil jl J; ^1 >L s aU , Xy 
' bl ui v*-i U tjijll J^_ ^.i y, ji VI 

*lijJl 0» UUy, Jj jV J_jJ| IJL. y ,|^.i. j^Jl il_ii 

‘dr^l u^jij ^ 30^1 Ul^j 


Ph.Malaurie, Rep. Droit Civ., 2*™ ed„ Vente, (Generalites) n“40 ■ 

(Elements constitutifs) n°766. ’ te 

yui Jia fcj iu-vi jj jj£, ji *, ^ , <2) 

■T2 Jl **** j^ 1 • b, -> «ui ^ on jujj .; j jA 

,' j C^ 1 ^- ' i c S ^ JJ i_k> Ji aLU Is-vJl 4j\u l-Sm •• 

J.Ghestin et B.DescHe, La Vente, op\cit.pj66'i. ' ' 
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(■ f- f. 

Jy- iJwAl jl jj ^2^J! _ V 4liwolj iiJsj .* iXJUl _ 207 

J^>J 1*jL> o jlypl Jj^ £51* j j—p (3^5 <LSCLJl 

— SI jLipI jS yy J^UaJl ^IjJl ^ J* iS^ y!l ^iJiil <j! 

^jy-Sl (jJL^xJl L ^ , y L>j 4^jwc*Ji (3 Ji>cJl <u>jlS (jl jjt ^j ~c, Cy* ^ ^ 

£y ^ ^ 12 I j^2j>- ^yJ^<>Jl LaojjI — <uiyJl oLwwobJl _ <l**si!l 

f-Liuj <jIj2j*5\J jjJ>xj *)} 4jli jjbll j JlwojJl oL^J \Jl^b J 

4jyJl . 4—*Jyj— Jl ^JaLw v J I ^J~<5^P yP jjl 4*2— ^Jl (J JjPxJl 

. ^LgjUbJ jl iolj^AJ Nj ^l*Jl ^UaJL 4 aLo> 


. 1— J ^y *29 <JwL>- £ys<2yJ 1 *j 3/ 1 *> — ■'-^"y*-j (_9yA?xJl p-UL3 aJLww« Calls' (1) 

JwLoJl <lL?x_oJI (jl JL> 4_j <-L>- 1834 y*3 13 ^jjbj jl y jj jias 

. y>jl 14 a ftAj j>o^ j>xJ>vj jl jjO 4_s^Jujl y>j A»lj<Jl /»l^J>-5)|l yp ft O^.g.JLS’ w 

Req.l3fevrier 1834, S. 1834. 1,205. 

^ ,^la. ‘ ..) ) Jp b^Nl ^ 3 ®^-^“ <1 ~■~ , -^' l 3 yj*“ ^bbl -. /3 ^ 1 ^ Ajy>xl5l jl Nl 

c-LL»1 Ajj*— <2j jl ji^>l Jl ^>sjl j-U4J . aJJuJI J>- yo oJuJU— <Jl CjLkJujl 
-UaJJ ^wwjJl Jj')l\ Jl Jp“jl 1-j Njl 1 yj y— — 3 3^^! ( «— *^- y>-> Ayp (J 

£U| Ayjl ^ J>jl p-LJLJ j^/ LoIjj . J.Ua.,o y>- jj*» y— *Jl j>jl jl (Jl>Jlj 

. JuJl <daLwvJl <-3 J> y« obi y-j 

jjS j>3 .2011 AiwJ 3 ^-ip ^^w^jJl j jjUJI j-o-j 1959 321 aj jS j (2) 

. j^^LoJl oJla ^ Jjuu oJjJu>jl ^j-Jl jiJl oJla j»l5o-l j . IajLx 

J^Jl UlA JjLj jA Jj ^ ^l2vJl 4^ LlP N y&a (^314 (3) 

Ojk^I Jpl j3 aJ ^sA?j £yjL<jl (^1 j2j j/L» Lljj j^5 yA ^Jl L>1 . ^ y2L<jl •jULftJl 

. ^l*Jl ^UaJj Alvalfl 

3^ J — < U^*Jl tOlwsjjl Lg-^9 to-> — 3 A^jli jlj ^Jjl^ll L^l jl^ 4>- j/lj 

<UJww*Jl (J^L^bJl Cools' jli . j»lp Aj>- yj ft j U «/3 1 1 )) A^*^w*>j» A^o^aI j*,<3,>jl 
j^Ua^l AjJaj jp ^ j^-^1 3*^ 3U-j3l 5 j3o j La ^ jjli ^Uaj 

j jjLill Laj^2>cj O’LjLo.yalU . 4^*yJl aJs;^! i < 3ja>k}\ yo (^liaj 3 j^13 

3^ f y& oLjljj'^l j jjli a2 jjU a^JojI . 4pj y y> ^y L^j 'b/j 

_ e y^> L~3l ^ jpjJl jl ^J_wJl y>l./3 31 aJIIoj _ aJU»I aJl^oj jLo-s-^Jl A_jJaj ^yy^xJ 
. _ 4^alJLjl jl JLjjjJl £^^3^ J I Jyj3l ^t-w*jjl aJILoj _ A^ajl P 4jL^aj jl 

v_ jj? jl jLipy Jl ^o'yi j jjli ^y ^yJl IAa ^j^jCj Lo^X^o ^>Lo 

y y*“ I Aj Ip y^APxJ aJL«><^ a^^LiJI yc „ ,,<a ^ 3 j Lo. ..^J 1 y^> Ip ^a?xj a„^J_<JI-> 1? Lax?- 'V i 
a^jIjjJI a^o^jUI aIuI jJl A^»Ja^j >»p j* /? y ^a ?J j) LS” L3 1 1 wXJ ^y 
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jU-^I J_^^>J 52JI o/i ^ c^aJl ,y j! (l, LsCJL. 
(iUUl Jilito-I jU oUJlj LSOJI ^ Jajiyj \j& J 

ii^l oUj ^Ul ^IJUJI Jl ^ ai ijUL 

^LU J >, £fJl jl US , ( Vu Jp uiy ,_Ui jV 
^ Ul Ja ^ 1 !i b • ( 4 ) y i ^l yu ^j| isy JU^ 
‘~ S ~* J ' ^1* ib_y^l Oaj U-s «UUlj 4 pL Lo USLUj 

-ujj jUus r y j ((i^ol-.) ^ ^ ^ 

• OUIJNL 


. 1986 y_yS\ 16 . 15376 ^ 


• 276.^. 2 


• (^Jl ^3 ^y ^ 

h 5 * • 2 . £- . 1 986 k_^y«cJi A^So^a 


3>j L_, J^j jl yS^ V k^JbJj ^Ul 4 jU>. Jl j!5 lil zJ Via 

-JJ Jl a!L.- ,.t ,Ni i;i; .. ., - ... “.. e ^ J 


Jl JU^U^l bU 4jy^ ^_J| “j 1 JJ 


y> SljUwJl ojpli 


. ^bju^ jU LjU ylb y>w? I (j y yr- 

io^U, .1986 ^1 16 J CJ> 15376 ^ jaj’d) 

. 276 .^. 2.^.1986 

^. c . r 305 J^Jl r isul ys vJl ^ ^Jji ^ ^ lij ( 2 ) 

.o^/^aiUJ a^UL .(. 53 J^aJl o^i_, iU^_J| ol jUU i^JU 

Cass. 1 9 octobre 1982, RTDciv. 1984,513. '^ >Jl ^ ^ ^ 3) 


Cass. 24 mars 1992, Buil.civ.l992,n°90. ^ f " 

^ A^iUj ^Ul j_^ y yjL, iiCUlL Jili^'i/l jjj jlil _uw ^ u (5 ) 
uf* u yj aU^JI yj ^ bj £_J| jb^l 

W.JJ y I JUJI jl . yil obij yi -Up yi ^ iUUJl S ^UJI J5U ... jj 
*?y possesseur jsU ^ UU ^ J^- y ^UJ! jjj; 

ikL N J y LJl c^U-5Uo Uo^o a,oJ 5b detenteur j^Sj 

oV jUL y, j| j ^jXdUU . LK ^ JJUJI 11., jl ^1 . n I I J 

• JU'VI JUj iULJJ Jil jj. g, jip ^ oi; JJ :_jU b5l~ uji. aj;L^ 

Jili^.^1 Xo 4^ jl/1 ji I^X« UJi ^ J] y ^ill ,UJ| Aii ji Jj 

iaUaMl SUJ1 x^j ojbUJl iiiy> Jl ^ V ibUJL 

lib J J^V Jj cb 1 J ^JxJl 

33 J-**JI) v^yJt V^l <4«Jl y 2279 JaAJl uLuu j!5 aJ JU^JI 

^1 j, ’ ^4 I l I 3 a , X A^-l J . (p , »■ . . 

Cass. Com. 1 octobre l985.Bull.civ 4. n°224. v <- L C I 
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JU- jl yiUx^Jl y wbiy yA ^ 

<b “yj> t jXj i_JJ aj jl tilli <j j ijMJ Ji~.l 

aJIp yy- j Vjj jjas >^+ JL y c^xdJl 4^i>«j l^s^U- j!3 Ihl 

\s>x-i j^2j AJdJl ^ ^yo ^*bl Aj^Aj cjjb ^y AjL^J jl 

3 jjl Jj? yil ji <byi ~ciS yb' 3' £° ^ C^JL<Jl Ay* jlu 

jlS op-! j-Jj jb A^Sox^Jl 4 IS' c_3yu jl aJ C^L<dJ jy>*JJ ■ aJ| oJJ^I 

. o y jLu ojy y>- y 

^jJl y- y JibcdU a>w? yl wIa3 <^j \ . 40 Ul - 210 

Jibdl pj y JLj ji y-Nl cj ^kJJ j \>j£ 

aijIp J>4 y A^ilj^ p-Lu jJ lib L^»^p jl AaslyJI Aip- y 

. ^ ^((<U^-Ls^ j»lyjl dbbl JbLxJb a^»^Ap| £&jjb y L qjj j^S* 
yJl Jyd ^r* yJl £^Jl y 3 bgjyb bs C-*1 <w2j j|j o b .s<g *A^J l oSaj 
JlibcJU . y jiliJl ^UalSl bUy y jljj>eL N U^jI N} jt^Jl P'l^Jb 

jb jibcuJI £z-jj^ 2 j I . ^ 40 J^ajjl y.*^ c _ 5 ^p ^yJI Jy y 

2 a .sis <u> y JibcuJl aS^L/ 2 -o bl yJ*l ^o ^yJI oJjIa] y> by oJil*-> 
jl jAj l _ 5 ^OJ (w-^wJ ^y*L<Jl AjJ-gJ P-N^^l ^>tl) jJJjjJ . Aj>*j y? 

oJla LLa J-3 y]15 «J^xJI l5 1p I . ^ 41 J-^aJl 

. i>LJl (Jjjiaj ^LJl jLbl ^ Sj^-sA2^> o jj^ 2 Jl 

Jjjl : i~yi ijJill 

iJU y^cJl j jby yj ySGNl ^jJl - 211 

jj JLwO •V r J Jui ^JjLwK ^Jl oJlA jLo-^X*>»3 * AJjw^xil b ^ 3 >^y I 

J^-j .58. ^.9.^. 1960 ^Uiii . 1953 ^ 10 ^JLu (1) 

: ^ji ^Ji 3^ y - 4*^1 

J .Boulanger, La promesse de porte _ fort et les contrats pour autrui, these Caen 
1933. 
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j-xJl pI j-^Jb jij^i I 3^" £° • ^bJI o jjlill 


Jby N Al^]j yy* f ' L y^ ^1 j-i Ua>w» jl J*o**Jl ^y ^-Aj _ 208 

jl y>-T L^w* (wii3oj <Uu*>l pli>-l ^Jl JL>-*y L yJLo <u3J jl 
f’l^wiL ^ y uS I A-wMjjj Jg l) I ^ ^ Lp* <^l ^« wmU ^ i Jo < ****^5 

. (1) >!l 

jl jJ 3| Jw^bcJl J j-vO Jy ojy^aJl oj-gJ b^lxJl AjbJ^ Nj 

N lLUAS" . yo-ll y^l ^ y JLoJI ^i-Aaj ja ^ .^x jJl 

^ ^ ,^,<3>x < wvj| A^^a*L> \s L s.*.M ^\ L> kA3 L>t v ; ^-0^ - sJ 

^y aIs^xj < yj *^JL!l <uSsJU ^y AjJjliJ J-a^JI jJ ja^^x jS 

Islwwx ^J l jU <W?L>Jl oj j-Mg.H objfc ^yj jJUJb . ^LwL>- JLaP f'l j-JLil 

l ^lp ^yLJ OwL^ ^y y2j ol ^^>«Jb Abbl^^'l A^»*xb I j****+j 
\^ o jJ2 Lw« ^v-<^Nl 3^' LS^J A^sxl J^bo ^ yjM aJI 

b^2L>c_jj ^yJL<Jl j ^5y .j^S^i-Ujl i?^lJb Uyw? wLixL 
c _ 5 bp J . 3>JI li# Uail>x» pI^JJ jy jy b 

ya J . w\Jt*JJ yJL<jl j y3 O-yj y yjl Ib-^J yb*J jl ixs^x ^j| 

tgj < — ^bLaj 33 ^^^ A^-^l j^l^l (^bJl ^^2 l?x-JLU j^^j ^-> 

. 0 j-sxly 


I b-A laL j ^i*Jlj oLolyJN I aJj^o ^y - 209 

c-^LJI d-JL /5 ^jl jJI o . ^ ^ ^ 428 J>yg.ail jl Nl . y 

U ^wJl y> 1 , AL,^?il I Jla ^1 jLxl Lg-*-oj oIjIaxJI aJLa^j 3b*^Jl 

j_^*Lo £j>-jx . ^lyJ^/1 o jJli ! 1 — iiyJJ . ^yJLjl y>j <y 

. LaJxj L»j 62 . ^y . LajL^ 

aKSjJi jU^i y *^ ,p jb?} y ojj-^aJi oJij ^yyiii (l) 
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Au I AaJ jJl iullSsJl ApJJI ^JbjjKJ J \ . ^ 

yj| 1 ? j ^J l jLbJl L-^Sjl cJllJ y <Ji^p S c-AjycJl li-A J 

. jjb> 453 Jw^aSI y oy^-SlI Syiil LgJbjjl 


j^j oIs^Lqj J^^Jl jl JJ. J -b^ y I ^-Ua^I Ul - 215 

| . ^ 453 Jws^iil y° o^jjl W 5 2000 53 jybjl 

JLiUJl Ju Ii>o -wpL>- jl £*^j® J <1)1 

Jl ji* JU^u-l J Ibj j&S \ 015 III J\ Lfj ^Jl a^owU 
iJjjxSU^I aaJJL jj 5 wUl *Ujyi aU? 2jj (5yy> 

IjjUj JL aJISwI c_ALj>^a J *1 J jJ~yS\ <~Juyd Ij . (( 4 j aIio^JI 

JuJoJ y aaL>o UJ yj Jll^M f-Uiw^Mj (( ybSjl» aUsJI y 
. LpLa J J I iy y £f L y2j>^ 


yl*Jl yU l/J J* fa ci^' Jjj&W J^^'j - 216 

A*JbJl ->jy jJl }i 5jUj>*J J^> jl y 

^ yJ yJl aJ j yS3Nl iibU^Jl oty J ajU^JI J^j • VJy^N' 

y Jl J\ jU-J> JJj JiSb J JUJj -il>S/b Jy^' JJ^ 

SjUbl ^-X^JI (.Ikil 11* jb I Jj-2t7 

^\y\ jU-l jt> 6 jtj^j j\ £r~^' ,_^ L»b 'jJ- 5 ‘-r'-’b 

olj~^ (—1 a^l »l*j • (2> ,y' j b; ->>bJI iy 

y i-jyi\ 2000 iJ 83 jif j yliJO vj> isjUjJI oUo^ Jl d) 
2004 Sj-J 5 i-u- j _yLiJl j oMiLJL; jL>c^Jl 2000 9 

. iJU jLlJI i.">LJlj jLwJI 2004 3 y ^j>J' 

jLc^JIj 2000 ^ji 9 ^ j- Jjj\ 2000 ix-J 83 ^ j^lll ,«rlji <2) 

. 4j j I OjUxlllj 
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yli jLbJ y® ^ N jl5 jUJJ ^UaJIj oLajjxJl iU^r- 

. ^Jl^c^Jl I jjfc < y LLo jl 5 yJl oli*^bjl 

j~i ^jjLwv^^jJl oJl^J ^yyLSJl ^ ja U.1 1 j| M ^j| ^ly} — 212 
wlpl yJlj Ij J-JjLlil <Lj jjLoJI jv^bloll Sj«fr^bo JwO J y>- CJ^ jLvlJl 

A-o^ySll^ I bll t)bs I j-w^J bs dlLal Jli'V 1^ b I Aj jb > jobbl 

jJ £-LJ!j tObsJjbJl l^j ^yP yJl AA> jjaJli . 4>o La jJbc<jlj 
jJj j5LJl <L*j jLuJl J j-L>jl ^j-Jab ^t^vwo L/ JL3 Lo_) L jJl>- I^Jo 
. iJj ySU^Z I ^%Jl oLsap j-v2LJ <u5"I j» L^JLp o^JbJ jL>-b[ 


^-o ^yP yP > < — y^J ^y>sLx>Jl ^Jw>-wiJ Ay yjl Ij-^J Ajl>bb>al^ _ 213 
53 bwip j jjliJl jJ^pls ^yj ySU^I J^jIxJI J jJoo yl 

b^pJlj oUljJNl iL>^ Jl 453 J^LiJl U> 2000 (2) 
c-aj jxL aL>b-<J| yPA y» 453 Jvajjl L>cjjjb3j A-Jj y5J^/l aaL jJI JcJ 

• Jj^l ^^1 

^,<3>cJ *)l iJj AAoyll jU y ys^2jJl oJla Jliba yo j _ 214 

jl Jjl J c_3 y>*l ipj^2>tfl yo j jSCj AAo j yfc J y yjLa ^gbLo J3wJ 
^-LjLa| Jo^>o do IS" lb| A-J o jJL) AAo ^Jl OwLfc j . A^jJj bbl jLL| 

iJlAj . AA-^aJlj ^ jJLca y2bxjJl IJ^A jl5j L&JwL/pI (^Ul y2L>cJLll 
aaL jJJ j JL yJl aJ yjl yj Jb>o Aoj ySU^I aaJ jJI t a» j-*jJI 

427 j 441 yJ-s^ajill ^Jcsj ap-I j-s^ ^yLoJl oU- jJ La . JL5UI 

’. o ^Jl>c5 * ^►IjJ ^yjy^sJ'y I y y\i}\ jUp^ 1 A-»l y? yaJ>*j ( 1 ) 

. 273 . yp . 2005 . 4~~j jLI aJ ^J liil aLx-oJI . ( j r - j y < y jUpVI 

M.Bagbag,La vente electronique,R.T.D 2005.p.23. ;j.Huet,La problematique 
juridique du commerce electronique, Rev.Jur.Com. 2001, p. 1 7 . ; M.Vivant, 

Les contrats de commerce electronique, Litec 1 999. 

.2000 o\yr 13 ^jjlit (j^jliil Ula jJl^p (2) 
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j\ ojUtJl jl JijJ oJl^i . « dJUi cJ*A>- 

^jUI ^Ap 

4»*)^pj^j jAl ^ “^-oJl ^bJLoJl ^jP 0 j.iL/ 2 Jl *uJJaU <l£3 1 j*o ^lp ^-^Jl 

. j ^Jlil Iwb^j 

jyi a-L>j>- ^1 t_5^3d j jiSsJ^/l JJbdl — 221 

( Js> oLLL^^I 

^jUI ^Jip j>^~ cilJLJ . 4 jLjj>- 

LjJ^JJ . 4pL/D ^-L-wvJ jl ^ ' ' > 4*wJJp LgjUbj JwL/2j |*J 4pL/2J 

<LoL*Jl J P’1 ^JiJl JjP ^ J j^/l £~Jl ^^AP ^j>*j Lo ^jJl oL-A ^5 ^^vwJ 

o.Aa jfljl j^-L I j-L-> 4 jI . 4j^sP jLa-v^J ^^aJi 4^>JaLw»J 1 

La-> Lji L 0 L/ 2 I 3 I li JJU j £-$LJl jl £^JL<JI jZS > I j*l*Jl ^UslJIj 5 jJL*Jl 

. <-b JkaS jJUl^v^Jl 4 jLo->J oLol^J'b/l ( jsO <JloJ>- ^j/> ji JJ 

^J->-l ^3 jjjJl JjP “ ^y* ^^JL<jJ| j^° 

4_^^wjJL jJL*JI ^Ijjj ^^jjL Cx° J ^pL/lJI ^-Jwwvj ^jjL ( /^o ^Ll 0 j-jp 

. oUj^JI ^3 Jjj&$\ J^LdJ 

dac z^jLjJI 


^-oLr ^ oLoljjl 4jli j^JUJJ LojLo Ijuip ^Jl jlS UJ 

^-LL^ ^3 LLLlo oUljjl (Jj^II Lu^wJl) lfU^> £jUl 

♦ (^LJI j^<JL)l Lg-L>x-a ^ jX2L<Jl 

41 <*Z->\^ j-Jl J5 jN <LiSwJJ IJoJj>- L^J jiLj AZ.Uall jjJL/? (1) 

. I j_A J>JJ 

j * ^ a.A l l jM £pAl ' j- v^ uP 4jli Jj>- j~*-i y (2) 

^ <ui jj s> ^i “L jLpxJI £j 1 • ^ 700 

. jl ^Jl pUm^ ajL >o -,/atl i 
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r 3 ^ c?^ • ■ liU;:J, J lejjtU JL! If&j 

4jiix>ta ! ^<Jl Jsaij 

Jj^aJ! Js-\j\] Lasj p-I^/JIj ^Jl Je. ^ (iLi'Vl Jsflxjj 

• ^ Uj 

i Lib j~U<2j ijl JtAxJl IJL* J v^b-218 

aij / 3> oi>Jl jlSjl J^LS" Jo AJUiiL, asjJL, ^.S, j \j aJ 
i_JJaj J ^Ul Jo 83 Zdo o jjUJI ^yt 11 J-aa]I 
£tr^ $ ■ ^U-f— Jl JJ y> ~CJ> 4jL L jJl^l ^J ^ 

Jj-iJl Ioaj . jji Jf. J,yJ\ J JL J j^Jl JO j^Us 
■ 'L& y*adu> y & w V j\ 4^-\ ^^0 jJlsOj jl Jig i 


Cj^ • £cJl ^AP ^> jj5o V J jjJlj ^UoJ/l pliJl j _ 219 

<«rl^Jl ^ iSJJl ^P t> 5^ JJL1\ f\y\ JJ 

• J ^JUaJl jl Jl <^UaJNl Jdo J 0 jL^-l .Jlp JwaJl UJ 

Jjj&y\ (Jill Jlk J^\ J.UxJl JLp jtf J^| jib lilj 

. 4^oiJl ^jjJ Ll^oIj 

JJ fjlj 28 JWil v_Jv5 ^JJLJI jU lilj _ 220 

4JU cp j'UJj J^J| aiJi ^jjl ; j jisj jlu^- 

cwJJ jUpVI U^-l 83 jop jjjliU U jjp oUjVI IJu jo 
JjJ^y I JaJI jl I^rr*-«J JjjjJSy\ ilot*_J| jlij tiV Cj^aJI 
^ L> J^-Vl lift iM\jA Jj\J Jj C *UI jl_^ 

0U ^I (J L. dU^Jl Jl jj r3 SL^ vjj^! 


.£_.!. f 28 J^iJl ^ (1) 
. vUVl ^Sj XJ^I J oL^aJI ^ ^ ^ (2) 

• L- ’ ■ f 33 iH 1 Ji vWOM 1 J> JhiJ (3) 
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JLp JLibh li[ ipUi J m *LJl 


• j-LoJlj ilr*^ 

* >J| jlS LI ut . J yrj Jl JbOo (.^ £_> jUo La yOlli 

h^UI jl^JU U_*JI J J^b ^ J cF^ 

Jl L-Jb obJI oUj> .jM-r 571 J^L 

J , AjUo^ > - Js- j\ 1$Jp JiUJli . iLiu~J' <b4' > J^.UJ' 

. '- V . I . p 66 JokJl ^ ISo-St Li j LLk* L>k JkL Pjjbl 

3 j-^-^ ££ - 2 

>? bciil wUp « — l>oj ■ jp' V 1 ^jLjuJI - 22 

» ? ^jJlpi > 3 oLisili V Ob-Jl : ^L- ^ j~*sM ^ <J1 

. oLmSLaJI 

SLaaJI oJ L«k £jbJI Jjbbl £■! - ' 


l£j oi f;LuJI 


j! _ 225 


P b L' *J 
b..- ■ b. 


l > j_j' J-*-^ 

- ■• : - 4 i * • , .> .,o.; L L-L p 3 L 0 i 3 y&- 
^>,>J jiS PL'JJ .kb' •>>>* £ri 


^ j J> 
v~. 


b JL b ^ 


: > 10 ) 

\ K-ha, I .a v cm, J muncuhlo a constm.ro cn droll U.nisien. LGDJ 2003 . 

II - . » .\1 :b> o o w «* « L’uJb r^ U) 

, , H ^ j -j^\ y ^ r ^ 76 ^ 

•• ; 7 w .. J >Yu- ^ Jkoo 

- r u tj. Lu, V ii;ty o3,b^NI J^- .‘UiJ* ^ >' 

^ w ' "'" : gfjj 3U>Ji jl5 J* ^ 

! ohcstm cl B.Deschc. La vcnlc. op. cun' 3 370. 
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J- 4 — U^Jt 1 


(J ^ 5 ^ 3 ^ ^ j*\y bjjJJ 1 y\ L)\ - 222 

j^wociJ %li ^ I Ib^jj O jSo o 1 ^>Lp aj>- 

. ^ ^LU 0 __^ 5 sj < 1)1 j «U 3 J^LjCJu L>tJL>?j 

^^gJl S yu^\ 

1 jaIL**h 1 ^ y 3 ! Jo bj>o i^_>eo 

. ^jlbboJl (J jji>Jl bbL-c/ 5 


£pJl bb 3 j jIS lil \i JiiUjJl ^c-skjj *V _ 223 

I 1 jj~b> 1 j 13 . oiiJ^ b-*o “* yr y~ ^ ‘ O'^S” ^ 

«• (^J i^l l-l 1 • (J ^^- 1 ^Ujbb-vobl ^5 J_>- y 0 ^ jboJ 

‘bi-V* ^ > 2 »> YowvS ^ ^ ^ & ^j wg.d 1 1 ) lyLokf - 1 T’TOs-^’x-o^ ji^.S L-n-» 3 ^s^w <*3 1 b wLP* - j^. 


■ (( 

(i) ^ kbl is J 


YA . a'l ... c3 ll 




ji^.S b«i 2 <ws^»»oJ 1 b wLP* - 

* 2 ^>J ' > 1 ) a 3 vj jji ^ Aj 1 ' vJ 


^c-m£lJ1 { J^S jJj l^J ^L?1 o 4jLbbbJl blijl r n^2 




wL»i^_U b^JwwYi Lb y > >o_Lf- i 9 l ' J ^b'i ibo >■ I . » 2 LoZ-io o ( j 

o' j->- ;1 j! j 02 -*-JL> i 3 " jl l( LbjJ I >to 11 -*lSJol u 2 ~a J y>- ^>15 (JJl>- >o> o 3 j 

! ^Jau ' . ‘b I Jo Y/ 1 J'^- 4 i! f -b>- S J\j 0; Lob f ' 0 -Li: L LvJb ' 
J.Ohestin. Trailc dc droit civil. I.o coni rat. Formation. 2' nv cd LGDJ l f >JSN . 
n°5IO. ; et du rnerne auteur . Traite des contrats. La venle. np.cit.p.}h4 


1 ^ 1 Jo y > y^ J) f j~ooJ 1 e J j y ySs JjL) Jj i ' Jv -^ 1 o 2 l*-J ' ^ L>; ^ 

bj i 'l JLixJ 1 11 j b-i^J 1 o— o^~ ^y »b2 1 Lc ' - b i J ^jbo ^ .. 

v ‘CJxLo ^jjjj 4jlboj 1 ^jLoJ>tJ ^Ji OwliboJl y *-~ > a_o jp 'jJ I b-oo^-' 1 y 

\ ^cXo5 c. i y~ \ j 1 ‘ y^.-} Jooo ^ LJ I j I kip w~>- i<o 

HUM azeaud, par F.Chahas, I .econs de droit civil .Obligations, Mon ich rest icn. 
8 ^ ed., n° 23 1 . 


.>-.!.#» 574 


I .o- 1 J ( 2) 
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^Jl io j ^3 ^-Lsuj jl 0 wLa _ 229 

vJjto j^2s>xl}\ 4jj\ a/3 .oJl OjSi ^lp 4 j 1 4^3 ^>*Jl 

4^jJl ^ ^ JlpLv^qj oL/2-gJl /ya ^ jLS'j <L> jJl c-olj liU 

l+J i j-iJl <J*>t*JLxl J^>- 4 jjL,^^.Hj v — w~4>si N Jj-t*LL> 

566 j^Jlv2jjJI Cr* ^-p ^!^> cJl t)lS 

jLo UJ ^ ja i • f 568 J-^'j ^4=r i>* £_• i • (* 567j 

^jJ £pJl cits' ISi . ^j-o c_jUi>cj j jJLJl *l^>Jl jti 

itlpt> Oj^sj [~+*aj SU^^JJ uij«,<9«ll cji J-v2^JJ ^\jIS o L/g A 1 1 

♦ Lilian Lj*>Uaj 


^^oJl j^Ai \ 4-atJl o jAA Jl 

£ij liU . *!>\jU j\ L1*-o o j£j ol »^j>o .JJl*jI — 230 

. i!L^>Jt ^y> txjto \jup j <-JL+p y~ O I <*^J>-j OljJL *<^5** c5^ 

tits' ^-txJl j^LaJJ . LilS toip £~~oJt> toJlp cj^^J jl ^ j^JL<»Jli 

( j>j IjLj 4-w^L>>VI ^it^gjlj £^oJl <jtj ^lp JJL*Jl ( Jwo-Uj| tal 

. 4ji jJLA 

j\ lilj>- o^So J-s^2j>o oLiiJl ^3 ^^oJl j j^xJj 

. (1) ^L 


^Jlj ^jJLfilll) £^Jl - 1 

y> £~<Jl olS* lijj I • f 577 J^2 jiJIj *>b»p _ ^jJLaJL ^Jl _ 231 
. <uLv2 j! L*t)Lo jl I^-Ip jl ^^S jl Uj j t) I jl A 3 oUlJl 

• jd flp J>>- (1) 

M.L. Engelhard _ Grosjean, La determination de l’objet dans les contrats, 
Annales de la faculte de droit de Clermont _ Ferrand, 1976, p.439. 
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b ! V a»! ^tvaiJl <U3 jZs*\ j ij _ 226 

0 J^- I^ 1 ‘j. 1 * ^ V O. ^ jU lil ut . ^Jl J.15 ^ljj| 
(J !i l £_• i • (* 640 J^mJL *>Up 

v ^ 5 ^ UJlj ^Jj| ^Ui Up 

. to j Jij <U^jij| laj>- 

o^J^ 1 J J' Zj i • (* 574 J 571 Jj-AiJJ 
£r^' j^h W <!l o jZs,\ ^UmJI jU iJLUUl 

• (2) <*jLlJ! oLIuJI q jU. ^JlJj 


iwUJl oljb^l f-'^Sj Js. ^•|-(* 568 J-^aJI y^- Ui" _ 227 
tj\y>\ s-L^jS/lj UUJ! ^JUiJl 

\jiyu jl L^JjUJl Xp ol5/U j^UaUlj ^-UUJI ^Ulj ^Ul 




^| Jl^Sli ^ £Sj u ilUl , t . ;*/ 

jl U>J| ^ ^ 0- 0- c?Jt jt Jp jiX^Jl 

. c-UwJl ^ 


j*^jOpL-«j slUdO Lfci ^jUJi j ^j| ^ , 


^U«Jl cpUS’j sUsaJIh jl ^ Zj\.{ 566 s^UJl _ 228 

aJU-^L J frl^xJU \j~~$L jl j»Ua>Jl tjlS'jj jj^UtJlj 

Oj^iLj ^1 (UUUI ^oJ l^j j y^\ ^ 1^ -, 

r 5 ^ 1 -? JH ( *—L J ,-fr— L iiuvij ,1 ^xji ju 4 ^ 

O-^ J4^.j • « jy“. J 1 V U«Ua>» <J jJL. ^Ua, ^ j*>ckJL 
• (3) ^. I • (• 569 J^UJl ^>Up 4>JIj s^UJl Jp r sbJl 

.25.^.10^8.^.1960 ^^11^ .Uill . 1923 Jiu7iI7(l) 
•31 ^1 °j 9 .^.1960 »Uill .1953 ^ 17 . ' o) 

• 33 . ^ . 6 . £. 1960 ^Uiill . 1 959 J^u 26 Cic (3) 
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4j*L*JL __ 2 


bill ^bly ULs^ Laj J? JlaxJI bl J?l jlbo jlS — 234 

I ^JbtJl obj Lyillj . lgj LajILlo ^Jl 1 ) Jp b! 4loo 

4j 1 ybj j^>l ^ .Jsz jla Jp lip) 4 JI I . j» 649 J-^^ll 

J^Ml j*AJ j\ bib b|j y<w 2 J £obll 1)U ^O-jNI C d-v^J P (Jib 

. JojoMl <Jj3 £yjl 1)1 Cbl cl) I (_£ yboJl J^S 
^Lp^oJl • 4ib?jU ^t^_oJl y^b yp yb j* jybJl liy 4ibJli 

^_w>Jl 1 ) Jy 1)1 v*_^>o ySll j . ^-ybl p)jj yp yb lyl L5 . I j^^LA 
H_o I yi>- £-wJl ^yiS y 1)1 y ybwoJJ y^oo J>l 4 oj U 4J3j Ubs J lijLia^J 
^t^oJl j5 bb> . Igjta 4ibii yj .^yb jl bb 5 ^JpI £~yJl 1)1 £jUI 

• 4»^^“ l?"lj ^%«J Ml® ^>P 3 3^3 ^*^1** ^ J {jjf ^ys^wO-J I j/ 4«s^xU li3j llsL^J 


£*J| ! 4i)li)l S Jill 

4b pr. .^a.i L>wv3 M | jJ Util I ; y>xJ N y . ^ 62 J^aiJb *>Up _ 235 
y*j \ ylll ^ j^2-i bj? o^^>t-^Jl ^5 J>Jlj cJbpMlj f-bw»>Ml ya J^blll 

5 bill bbb/? ySi> J bl c-^ylJli . 4b J^bill ?w 2 j 4b Jibill ^bo 

yS- 4b J^Utill j!5 jl bib 4bb? OjI bl ^yJJ *A l)j5l» M 4b 

. J J*** 

4**b? 1^> yo Ay-^ ^ ll ^dP — 1 


c. Jp j5 bl JbL JbJl 1)1 Jp <^j \. ^ 64 <bLJl o-v^j - 236 

tu2j lAi . j jJUll jys jl l/ 5 l^^ 3 J^' 

. 4b J^Utlll OJU2J 4lxbi2 1)15 bl 
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c4' l - ,lS ' jap 7 cr - 110 J l y? 3 Ojj J>\ 4^o" J, £-y \ lii ( * r JU 

• J-^i “*■*-; *^| 4 -“*-’ jj J laJLj 

j\ Jll /\ jjjj UL< e.yS\ jl5 lil j _ olj^Jl ^Jl _ 232 

£~Jli O^ 3 y* ck Ji^ cJi c/ (T ^ ^ ^Jl J 

^UbJl jl J^jJl ^15 p-AJ^I bl 4 JL 10 j lil y>- j 

<*/ ^ l^p^ ^55 luytJ (5jUcJl J^Jl ^Ipj ^>tiJU 

tj i* f J-^ 2 jlJl ^ 5 ^-° ^ 5 !^ bljjy Uty Jo ^JiliU Uty 4 JUJI ojlA 
. {( wb-!j c-Lbl 4i^>- ^y)) 4JU 4ijy ^JlSI 
ipUij aJ 5 Jl Joibl ^ 5^1 jJ lil j->- £pj| Jyj 

^ll>-l (jlj ^jJi: Jl ^pjl 4b ^5>o V J^l jJl ^iJJ ^Jl >^0 

■ Jl 

N b^iiJU ^Jl jl yb bJbJl ylfe yo _ 233 

*)l jlJ^li . L*UU» j| %5 jl U jj ^Jl jl jij bo Ml iblUJl <b 
* ^l4Jl Cj?*-* J Ml Jbb M 4blUJ| 1 )M SblLJl Jbo bUl j-* 
jIJMI (* 1^1 bp iblLJl cJbol jl JMI yp JLbl yib bis 
451LJI bljjl ^Jl J 51 . (1) JLbl ^ 1 , jl Jb j 

. ^Jl ^Ibxjl .ijx-oo 

^Jl 4 J 5 jUl»l (jjb Jp £pj| yj yils^Jl yi-A by j-ybl J 
M ^>-5iJl £0 j ^ybxJU . 5MJI 4ob JH>b Jl JJU ^pjy 
l)b cblyjl ^Jl bl . 4jb>Jl Jljfcol j ^ybl jl J| JLjo Ml J5 j>«1) 

. ybJl ^ib b yb J^b l^U^o ^jJI yt ^ ybjl 


I' ly klbJj oLUbl ob yl^ JbJl ci j jl >M' (b U 5 :Lp (1) 
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*>up uyJi frUapSn j jluj N US' . <u aLiu-» 

yUJl US . (2) 1991 25 J £j>J' 22 j^UJU 

jUxJl 1992 ^U 18 J qj> J l 52 ^ o>UU oIjSS^Jl J 

. <3) ol jjS^JU 

^JJI j-Jl — J l ^JJl cA>j**& jP J 3 ' y>j - 238 

^.L r 575 JUJI ^ J* j* Ui j~*i 

SJp^S obj J jU ja JS wiW liiJ' XUJI ‘‘U* 3 ' 317 S 

( _ r< 2_^ly ^J^-! °jjUU £*i '•^ J^ J ‘jU — ^ 

U» _ r >^JI olv j^ 1 t>UJ 575 JvJJl oU-jJ UJs Ujbl 


(4> .<uU -ojUJl 


^sUl USX. : UJ J « JJI 

jl , >- j Jjs ^ jXJl Jl £rJ' ^XX <JS ^ - ^3 9 

j-LvS> Ills . <uXu M frjjJl XU jSl cSJ JX ( _^>- J IS3U j JU 
l£lU £j\J\ j jSj -U_j . jXil UX £J _jA \U^3 UllUll J- ,jp 

j*. jl ^liJl JUJI ^ J XJSj *IS Jll Ul UUo j&j 

. o jXl £H J UlUj Uj jJI 

. \. {66 ( 1 ) 

. pUslpSIIj jj^d (2) 

^kJj a*U>- J! uiJL* Jl jjU* J ^) 

jlyp^i K-Sh jU Jl jUUNIj 

UJ KJU~J! oJU>- UK j^UaJl *lpr Jai-J Jl c^>- J^ 1 

Jl l*_U>U- Jl*j jJ £~Jl JUp jls UJLJjjj . fl*j\ ^UaJL JU^j' ^ oL-^xJl oUj 
^ y ~ -) 1 \ ^«/?U UUil aULJI c->UUua\ j* ijJiUjJI SjIj^II 

ysju j\ ^IjUJI jUjo UK oKMyJl ^J\ ^ ^U)l Ul ajU>u ^^ujj 

. KslyJl ^s^-\ aKxKI oU^jUKI 

. jljJI j pUUN' yo Js. ^KJl ^ ^jxKo j>“ Uj (4) 
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Jlo aJ iUJJLj 'y { j^ij a^ J^UJl 0^ lil L^l 

J^oaIU t>U>-P aa-vj V aJI *LJl ^ o^pJl j ^ 

.^i-r 571 

^3 pi y» Ay^lv^ Aj^ ^iJ ^ 

^5 e-li jPxJlj (2) ^15 Ao yjLSi! AlL*_~Js> ^-Sv>o jl AjwU«-?xJl AXs^L^j 

U^U ^-wxui! qj^JI <^t jKJl ^J> a»jJj^I (3) ^jl>tJI 

. 1978 (4) auJ 39 ^jlp o jJUU 


Kp j ^J uJl ^JLp lUx> j-o ij>-^L^aJl ^Up - 2 


^jJLp l) 1K li| *>U?Ij 0j5o JLa^JI jl I . (» 64 J u^ajJ I - 237 
^-vK 575 JusaaSI UK .^UJl ^UaJl j\ jjJUU cUJUx^ 

CwKj U Ax-u ^y^uJl U yj ^ AjI A-L>t^Jl 

. AK OjUxllI 

J-* xjIjLXpI Uu» ^JuolxKl £-U>J jjjUJl ^y2jj 

a£ j ^ JlaUJI jyyi . oJl^j>JI ^»UJl ^UaJI Jl L»L»I 


: ^y : a) 

JPelissier, La sauvegarde de l’integrite physique de la personne, these Paris 
1977. ; B.Teyssie, Droit civil, Les personnes, Litec, 1983. 

; ^y£f J^as>x]\ lj-A ^3 £_>-!^J (2) 

PJestaz, A propos du nom patronymique : diagnostic et pronostic, RTDCiv. 
1989. p.269. 

: AjjUxill yfKl pli j>- y J^lxJl ^la J j>- (3) 

P.Leckercq, Les clienteles attachees a la personne, these^ Grenoble, 1965.; 
Julien, les clienteles civiles, remarque sur 1’evolution de leur patrimonialite, 
RTDciv. 1963, p.213. 

y ^juu j-UuKl 1978 ol^>- 7 ^ u (4) 

.10803 . ^y> . 1978 KJ 42 :Op vJyJl 43 js\ J\ . 

<U>-j AL>Ul AwapxUjl ^Jt>*Jl ^il j (^dJl \ . ^ 201 ^sOJi} 1 ^>-1^ 

. » JUJI 
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olJJLj a/a^ C5 5 j^*-ll eiLLo ^j (^Uaj j-p ~>* ‘ » j 

£-Jb ^j^2j jjtll si-H ^u ^jA>xSj Jjj j^SvJj . ^jLU 

. aajLlII aJLLo jj) JS\ J (Jjj ^JLlI L_i J2J ISI Lillis ' j Axils' j ^ jJo- 

. I jlil aIp jj j J! a*^l>-I ^l*JI lIIU ^jj 

JL)I jJUU *\ y>- _ I 


*lj>- wLp IjjIj LjLj?,7 576 J^all jlij _ 241 

v — Uaj j! jiiwoJJ 4jl a^j>- ^2/> dlLs 

^ ♦ A^J 1 ^y*~S>- ^ «wbw<j 1 0 IS I ^ | 0 ^ Ivi^j I £mJ IJ 1 ^L/0 I ^ L vJ 

JlL*Xj ^t-wvjdli . j'^blxj ^^jIxj jl ^ ^iLlI lS 

jSo l?j j-»X ^Jj>“l) j*>b>jl j*)UaJl H . ^IjxlNl J-Ixi) 

AbgJb oIaUoI j J l jpl ^^*>111^^1 J>j^jJl IIaj . JJjJl 

. IpIj J*?l j^jXs-aj! 


>. 3 ,P ^ . I . ^ X> 1 5 J*^2j 2_I l) *)bo-P ^ ^1 j 1 A^J>- O'* JJsL ^ _ 242 

AjISJ ^V» jJj v j-^ 3 !A>- lit wXAxJi jj^T AjIj Jia^Jl j^UaJl ^L/laII Ajb 
p aJIp v i jXj N J^Ul ^IJNlj . (1> l_^vJI jl ^IOajIS' 

Jv<2_jl ^ISo-l A^J ^_4 JjA 1!| lift J . Aa 30 ^ij to olo^wj Nl 

a^Ip ^j-aJ aIJI \S _/jj*Jl jlS* 1^1 6 jlwvj>tJl ^jLJI ^Jl 576 

Jt S • aSoL^JI J-L>xS ol ll oIa jl Jl AiUl} J J-V23 LJ I jb 

. j*)Uajl Aj jjaj N Lo J-&J LillloJl l _3 J? 


ZijJJ . 1979 ^ 27 


: U XJ\ \ 1 » x < 

• 117 .^ 
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j-jaJI lLILo __ 1 


ojU! Ii!» >JI ^ X t i . f 576 J^JI ^ _ 240 

jU- dULJl oj^o jJ oU .^sUJ ISXo ^J| X 7 ^juuji 
o^j Jl (Jaj jJ jl SjLjJi ^sUi Xj (^Jl X jl 

CT 11 c^M ji c?Ul U^J Xj ^Ul jl j ^jj| 

551 J^aiU UjU <j| ^l ij^ ^ X^iJ ■ <u « aJI ^ jj>ju 

A^iJ LL. p\ OjJ. ^cXw jl jy^j V 4 JI ^Js^j tS AJI fj I • (* 

OjU lil £-*W> aiP ^ ^ V ^ jU J ^J| ^ 

. wii^Jl ^»I^jI J^u ^5LU ISX> ^Jl ^-^1 jl jJJLJl 
“^1 1 j ■ 5 '-- j> £* i y>j^i (_£*-/? jJ I j^JUJl ^ oUl;NI IJlaj 
^ iiU jjijs [ijiy U It- Jtyjzk Jl j~*j ^JJl ^jLo^Vl 

lH 1 ^ c* <2 j^'^l Ori U-i /VI jW.Jpj dUUJl 

. < 3 ) i_i^axll lift jjUaj / ^AJ| yiJl jj^Jl iUJl 1599 

• jj ( 1 ) 

N.Ghazouani, Reflexions sur la sanction de la vente de la chose d'autruiRTD 
1987 , p.t 19 . 

^ Cr ^y>j! xUl X, jaJ JI>Jj 1 ( 2 ) 

280.^ . liL, Jj5l. ,^gi ,yji .j^^Ji : ^I y _ ^1 

• (j'A 1 “jWl • ^•sL-.YI AiiJl ^ j>Jl : ^j/l . Ua^ 

. . 305 .u, 

f lidYl J-i; <JUi-l > -». f . f 1599 J^Ji „ j^kJi (3) 

7 i^^j 1 J>- ^ yc: oUi^Jl oIa jl L^_, .^jJi via, - , -y *(j| 

Jik^ %u ^ -uai jU ^ui ‘jj iii Jfyd L ijikji 

• 0 *UJ v~5 i\J=)\ o^Sfl j 

yiA>jl ^UUI oU; Li . iL>JL ^ ^ v ^ / kJ| 

a a^YI cs^o; f UJl p-JJ IjJl*. liiu JjS i y ^j, )JU ^ 

Ass.plen .28 mai 1 98 ^ D. l 7 ^, M 7 X</|.Ca//e 7^ 1 ^ ^ V 

^ y/^ 1 //, i b ^ ^ v^ji J/j y Ijtk- Jyc v ^// ^C7. 

^ y w/ ^ ^ d ^ 1 c^f lij ^ . _J, 

. j- ^jJ! ^_J| J!_,^ ji cl ^ ^_J! 


150 



JliutAJ %li ^jJ| lLLLo N 7)1 j 4j| ^1 jJl iJlA c^Pj 

^yadi (^° ^^Jl Cx*^ ols* 

^wo 7)15" L»1 ♦ 4jJl 7)1^" 131 {£ jAj 

. ^2jj->cJ| (J^tJLwvJ N ^l»LoJl (1)15 j[j JlkjtAJ *!>\jli £pJl 


j*>Uaj ^ yo 7)1 dU y^l ^1 jJl 1AI ? jU-s^ - 245 

i 1^ ^wwv w »J 1 (^ Ij2^Xms>> I (_) L - 1 A— iw^3 ^wsj 

^ylJipxJl dAJLoJl c-3 ji^ ^j-o 1 (_£ yP3 yA ^uAp ^ j-* 7)1 ^j*3 l^-*3 j 


(jU^xJL^^I jU5 <j;jP3 . garantie d’ eviction anticipee 

^1p ^3 jj C— U3 <-\j<p^ 1 a3 LmX^~ * o! ^_oL*Al 

. l)Lw^ lSx^^ 7A 1 


yA j^Jl dALa (jl ^ll^ («^-aAj ^1j iillA^ ? k— 3 y$ ^*a Jj2P — 246 

Cdd JS j . (2) dJUUl ^P j^Ls^Jl jl jSy\ 0 yl c-ASjIj cJ j3 JUP 

$ ^ ^jJl dAJu ^-o jl 0 x^a ^ ol>oNl Ijla <*_^JbcJl dj-Sox-a 

4-n-wvJJL o^IAj (jl N 1 JjL>- £*-Al 3 IjL*j 1 d)l ^|j O^ALlJI jjA j 4jLA? ^3 
X*-*)! i x* 1 IAa^ . ^SjL>-^ll ^Ap c_ 3^3 ^y2di>cJl dAJLoJJ 

JJL*AJ ^y yili ^UaJ yAl ^5*-^ jJl A) y>lAJl 3 y>- j 4 j 7/ yo-*Jl> 

Jjp N 1 JJt*AJ t\y>xS c-i ji y^Al wUl*J1 4j jJsuj Jj>>^/1 ^3 . <_i ji y<>Jl 

3 jj <cli J . ^ 576 Jc^2-aJ l LAI . dJJjj ^y2j ^y?j 

Xajt]\ Jj UAia^j yx ^Jj (( J Usj^ 1 )) j\ ((^%jiJ|W ^jAp Lw^yglo 

4j^|^3 ^ ‘ r ‘ r 1 jlj lo-Lp L f~*j jjill jjjli)l oUxjN I I jj*> la ( 1 ) 

. 0*)UaJl JLp 

-^-i (J 5 *" ^ l^AJI ^ <ua!I tJ ji j^Jl JLijJl (2) 

■ (tA^ 3 o jljJO v — oj^r} (_5^ (^jAo oilAi t j5J j ^J5L> 

. 1985 ^d! ^ . 1985 J, j] 22 J ^y r 1 1257 ^jlp ^u (3) 

pL^laJi a !>^ a . 1 966 8 x ^yy° * ^jlp <^XojC j . 186 . . 2^ 

.30.^.^ 1967 ^^]^ 
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C> O^iaJl ^-r-bj |j^ _UVl 0*^ V _ 243 

cLLL ^ o^o ai ^ ^ . iJjjLil! ajL-Vl ^ 
• (,) ^.|.(» 64 J^AJI ^ ^ |^ 

Jjl ^ JI la ^ JI ^ji ii* ^ ^ ^ 

^Ul oM L .|. r ^ 551 

°^- <^ gi ^ V u ti p-> ^ lib .<J <c^U 4JUI 

^ V s ^ C^ 5 * °> jUJl M | . f 539 j.,^;i | 

• (2)(( ^ <;U oLS^i 

^ c> ^ Cr-Jl li* j^Lu Ji l^b 

L^j • ^ j?=~ j^Jl ^LU . o‘L>J| iUJl ^ 292 J .~u \ 

■ <3) 5U*L 0^; oiJl jU U>^ j^iii j^ 


^ & 01 Jl ^ JU' dbl 131 ? ^ tfU* - 244 

> Cr Jl <j ^ A ^Ul J kUJ Q ll_j JJ,L 


• 1979 ^^d| ^ 1979 i • • „ 7 

* ^> » r ^ ^ w 

jbi ££' 13253 ^ ^ •> * '■ ii oa bi J 

J v^JI o^l os 57.^. 10.^. 1986 ^ b .Ji)l 1986 
c ^lj .Uill 1988 JL- 26 . l5354^ V J^ : ^fb^f (2 ) 


■6.^.1990 

*** Li™ L^J 1995 J^y '*£? ^ ^ ^ * V| ® 

^ jTuJU, lT 56 1J * ^ Jl W »- (4) 

e- OJUI .jbfl r op 0J ^. ^ ,1 456 1995 


2^" i! ^ ^^L tji4 l * ... j, 

ov uiu. ,i o77777kji dU'jT ^ ^1^' 5> .^- 

l— U= XI jij c • i - ' ' , • ■ 3 '^’ cjjxjj o\s ij| 

^ J * tS J >■' <*>- Cj*j Uj -Idl ix- 1, I 

^b?r iV ^ 

■ . . .j- ^ -^ji ^ ^ ^^rTli 
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. y yJLdi LowLwo JjSvj N ^c-^dl jli ojU-^l ^yij c*j ^.dl 

Cidls . 4 »aIj>- yi I y>j jCS lP y jja„) (( ^c- **»a] I ^ ^^Lp ^j/P «*,<£ d 1 j) 

Ojjl v Jy jl jy yciL*cdl i uL>- < y oLalyJl ycc jl ySd-> 

^LJI JlP jCxj Ul £ry*dl l*_dJp oJo-J y jjddJ JjPJtJ CjCLPj ^y^dl 
^y I yp^d dl jb')l\ jl y^u U> J-^J • Adda Jdj £u-dl |*~dOu e-UyJl 
cdy M CA*Jl ip J jd CdlO (J*>L>Jlj . Ld yd! CJldl ~Ldj 

. IaS J> 5 £yddl jLd (1) jUs ^-wvjJl AlP 
ydUdl dULdl (3yU>- y^ £yddl CoyS'd ya C- vA a)I 01 J* 1 y^J j 
. ^ Lp 4 p>- y «d\ldl Jj*- ^^J>o yjLp3> (l^ 3 ^ jj-' 0 Ajl~ay>- y-^ 

*1 y>- yl JaJld jj.3 ^dli dlLa y d j ^a lll £c~j OySUdl IUa tl)l j 

. 567 JaaSI ^t-j j 4^i wi y ld^ dJUddl c5 !p 

^ j dd y» dULdl jLa y Jl N y y (^ jddl j[ ol 

jjjUJi A^jo djd jp *uji ji Nj jJi diu £jL ajU^- ji 

jli cxJu Jip ddu L**u cl dUldJ (1)15" ULs • Ad ^C-*-oj 

17_-.U jjjdl Ica JUaJ y*idl Ldl aJj <SJ** Ud>l aJ 

j J iaJI j! Jip o j*>Lp £jJl Cap y J>*dL AlUcdl j»l*J I CpIjaU 

567 J-vaa! 1 yu Cpt jj J Ji . a^o y y N U ^ 

^53 j dJJUl ^1 AwvjJlj ^ ^ j ** Jl dlU jL> J yJl v ^r^"J^ 


|^JL wudl ^-w- J JC ^jUdl ^Jl jl Cpj y dip J^a>oj (0 

pl 5 o*-ij I . ^ 567 Jv 2 dl oLC^ jdaJ OJJ-^ y oLjj-wail ^Cxj Ijk; Ji ( 2 ) 
J ;Ud! ^ Jil |»Lki . ^J 1 J^iJ ajUj>- y> < 6 *jj ' CC C^Jl d>^ 

,LuO Judl ft-r^7 j! <( dU ^S- ^jdJl 4 j J^3Jb 

j^JU <u>- (^-*^7 5^' ^ydl ^ 

Id jli ^ysjyc}\ y dd ^ y^Jj ^yr jJ' cir 0 ( 5 ydJl yCd ^jUdl 

j !5 bl Cl du dip jy ddJl oddjJl y ^cdi lyd Oj^i J>J' 
jJL^j JldVl y ^ ^yCy ^yCjl Js- 

jddil CJjLsJ ^ ^-d^i |%ij yda^vjJl J ^-pJl (JdjL d/?li 
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C5 3 ‘wbJLoJ! ol ^doCv^d 1 ^p yo <6! . id y yoJl 

Ijr^ lj • d ydjl oUj CdJl 5 Id ^1 S' yyj ^dJl did ^ y^Aa 

cJJLJl 0^w>o (1)1 Jy ^ li y ya I Cap ^djl dJLLa jd 

^t n ^ £J ^1 (Jl^il ^y oyl ^-bl ICa y5\Jj . yd Jl 

. dt-d y yJdJl 


Jj djiya Id N J Ji^l^ CAXJ ^d ^dJl dd jl _ 247 
JLkjtAJ aJjLaII odj . (( JlkjjU J^li yl ^ddl ^JlLpW <d w1l ^ p 
| <L xd a J jdJ I dLLo o li lOo <J jda AdJ L>- ^y2j La Ld I M 

ojljd diJ^ ya jo Ld I Cp! yJl yp j 5 AJaJ 1 |j-A Cply3 Oy>j y^o 

^ — JaO *y JUaj^ JjLaII wLa>J 1 jl JdJlj L>l^j ^-Jd03 dJJldl 

d b Alad-s^ad 0 * 5 UaJ 1 j yj yell CidJl ojdl b| bl I U»^>twP 


jl Ajld ya As^AaJI < — is I jdl dd<3 ^y>\ jaS^jj I jl Jjfc j^J - 248 

. \ . |» 567 JwAaJI JjjLo i^y>o yell ^yp yodl ^ji 

o C-A Cdxj y oNldJl yp ^LoNl ya Idy ^yCc*o y>5i/l jj 
A^ydAi La j jjIaJI yj C^_*J y(P yA jldl CpI jAS . O L.dCA<J 1 

b^^^yddl 0^l^| a3| vO^Ptj! Loj 4jjjp 
yo o y Up dldj Laj yaJl ipL-s^ ULsl^lj ^jl A^J>- yo-S 

I )) ^y J Up OCS y] I y*Aj y I ^ ^-dd I j 1 yA*J OJ i j U-P 

Jlp3I Ula jAL>-j y dJLSUdil Jl y^Cj La yVi ( y fi jjUaJlj 

y yUaJU ^UaU Jjddl ^dUJl 4^_>- y (jpdl ydl ills . yjycSl 
jbUa-o A^jddJ y yddl A-^J>- y jl ^^(JUaj^y L> jl ^wva]Ij p! y CAjJI 

567 j .ya a 1 1 U»^> ^ p j j 1 yp ojpL^ OjP^j 5/ (1) 

• dUJl ^>- y jyO J-! 

. 1 y 532 Jb ^ pfl )! (2) 

. aUl>- y^ ol j j^ 5 - 1 pj C3) 
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jl y ^'k ^ Ail V] gJl J ^ ^ - 250 

^Jl cJj MfcU- Uaip JLajJI f J lil JUaJ £^J' 

J ^ y>Jb ^Ji j*>Uu, J>jU; j! jri)j • ^ s? Cr^' ^ 

isLj>l 5 jl— ><Jl £jdJl <JU>tXj jr , ~ > ' Csj- /> ^ AU b b • J J ^ 

• ^ &A Jl 

jjH\ jJJUl Jl v^ : W 

. oy>* J J lil 4i^ J tjj- i 'te -U*Jl ,jp k~4 UUUJl J*r! - 251 

jjl yb J <ub- Jtfi cijidJl jU ^Jl ddJUJl jk- 1 k| kl 
<s _^pJu l 5 y-Uj' J* rfry. A' J^A' viUUJ JJj 

tj y>Jb Jl J ‘^-A'j • J*i j*A' £ M' £f S- ^'- J 

|Jl» <uLi Jj £rJJ ISdla jj N J-o’^I UllUJl jl JjlJbxX^Nl 
jJJUJ jl5 dUJJ . £J' ^Ukl 5:>U J “jJUJ' AkJsM J (*A! A^ 

Jjj> y* *j\J\ Up l j* i ycl ] L> JjUkJl £jUl Jp ^ry jl JUi>A' 
^ ^Jl i_— s$\ lil UolP J>- <e >-j j jJj J <-»J*aA' A Jr j y> 

LSUJI 

jJJUJl Jp I -f 567 JwaUil L y3~fi^)\ 

i__JbcJl i*dk £J »j p^ -Ap J jjkl J 

j 2 jJuuJI Jl bbi-l ^Jl JkuL UlkJl J *Z*~ JJJ' 

. - il -A~da lAakii O-laJ^I U~^ f^J i • (* 525 

, < 3 ) okj^l (J-J 576 Jah)I 

confirmation o jU-Vl a* ajN ratification j \ 1 jU^ck^l ( 1 ) 

^ UjL- aLc>o Jo jjkiUuJl UJ JioJl r^woJ ^aii; V jJT^li 

. ^ jJLjl J^jj dJJLJl 

^lo 29 .11 . ^ . 4 . 1979 ^ j . 1979 2 v»^Jbu (2) 

. 57 . ^ . 10 . £. 1987 G ytjJI j pL^I! . 1986 
^3 y L/aJl jl jxll y* 1983 24 . 58527 ^j-p L ^ j y c_91ju*pI (3) 
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^jJi diJU jiiT - v > 

^jy2S>x^Si dlLo ix? J^ 9 CftH *4-^ J- 1 ^ ciii» 

^ IJ LA 

i^iUu IJ jjli a^sIp ll pljpxi! ol^ a^Ip Lw Ij j . JJL*i! 

dUL<»Jl (3 ^ j5L*Jk<>Jl 

.^1 

w^3 l ^J ) L - <> » ^ 3 

i)\S U ! I c-^lig 4 J j^^cj ^jJl oJ^-j ^ jjkwLoJi _ 249 

^ ^^X-i ^ ^ i-i-1 1 ^ I 3 1 A^X-1 *>/? ■<> 1 ^^A*v«jll*J Ls 

S j y*P ji t -W ? L^-X3 jJ ^ £t-wvJlj! 

. <Jlip ^35 

uJJUl aJ imS'^~ k$ ^ l ^-3 I 

Nl . kiliow N U>JIp olS” ^3 

j^SlAJ Nj . ciUUl l^l ^OwvjjJl 4 J JJ^S-CJ 'V Aj! 

J^vj>- ol5 lij c_Jliaj 0^ aJ Jj ^wwjiJl c— *-LU L _^ : ' (_$ 

. yjz3 A^kJl 

^ 5 LaJ I ^ L^\^“ Lj ^»a ^»a»sj ^ Tw W^ * j2-l 1 * 1 \q, ) (J I ^ U5 


OwU/? ^^5ox»oJi (_3 l . : .k>klii J Jj>«_vvJlj 4j>-lj^l Cj|pl^>-L) ^»La]I wL/23 

jJLs^ J» ‘U^-J (JjJl ^Jl jli c _JpLjj>-'Vl JLJail 4^ jlvS> JlP^I ol ji Juo Mj 

^j5ox-oJJ <U3 jy>xjj cii-LoJ L*-o 43 jAp~ ^Jlp k_^wJa-Juiij okJp (JUajL L-spli 

J->-i p L/i? d . 4 tj'y 4jjLi*Ji oLw Jlii ^llak 4w3 j Joi 4_ol^»^ OjA ^JUaoL) ^xlaJl AjJjLaJ 
A>t^J ^Jp J j^a>Jl J-^j Jlia/)Mj L ^J?\Ji]\ ^-Soxll )3^-^> AL*j Jkill 

-LJb L^-> f-N jN \ 4JlSs»l -kJail JuJl>o ^3 (wJd» ^jJlou> N ^Soxll \Jl& 

. (JUaj^L ^JaA j 4o>^>to>Jl 1^3 C.Co (J ^P-tJ! j-JL> 
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N aI o i A<*So^ ys J 3 j _ 254 
£l> bl bl . (1 ^apL^ 3 oLL-a dL jJ»i\ ^L; bj 567 ^J^bl ^lSb>4 
jb jLipI l>5 1p ^UiiJl <ui> c-jL Xai apLL<JI { j~*l\ J S 

. u)(( diL> ojLp Ijl^S 


Jb^ ll m 


Lo-^ ^bv^JL ^J u Cj ^^-JiJl a 5L>- ol ^ . j» 69 ioLJl 0 -s2l 3| _ 255 
^bJj! -Lp <^15 ^3 j JjUJo lLU 5J Ab^*Jl oj ^ 
j <, — +>-j\ Loj oJL>ti^li ^*JI Ao-~J jl p-AJb»-l ^Ijl 

A<>«^*> Lao ^ 1 ^Jb ^3 wL3 I aS” 1 1 jamJ 33 ^ . ~ 

^3 .X3 £• lb ^bb I 1 l. ^ > b3 j . Awws^2_) ^Jb” ^J^b 1 b ^ U 1 

. Awv£2-^ j*Aj2j A3 Au^Zj b I ^ o-^-**** I I 


CJ j-<J 1 ^jb 3 ^3 ^Jl - 3 

J-blbl jj O j^Jl ya Jbb*- a!Lwj ^3 oj _ 256 

3 jjL*J \j oUlj^JNl aLpx^o 03jjI jyj A^>- ^^<>3 ! j»l 

^3 I ^^2JwO ^JLj o j^Jl J^ 1 ^ £^Jl bb Av^lbJl obsbbLJl L y2-*-> 

^J| A>- jSfl (j^Jl^lb ob^J Aoia^bl Aol*Jl ^Ibb-^l jUpI 

. (4) oUljJ^I l* 

. LajLw jjSju» . 1985 22 (1) 

.29.^. 10 j 9.^. 1960 Gr Ulj *UiJI .1939 ^^28^^(2) 
. 145.^ .H)"j 9 .^ . 1960 ^y-Jlj *UuJl .1957 7 

j oljULuJl ‘JLixJ a a la '■ J 1 ^xJU ApLtvbl c^IjLaxJI ^a^oj y>-\ ^si>o (3) 

. ( o . . {* . f> aJLj L> j 410 y^au^ i ) 

y& . LiL- j jS Ju» S* ' i ^_>-I^j i^ULw^l opI jj J ^>- (4) 

. Ia>wI*j L »j 25 1 
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^iLLJl _ 2 

j-4ivl ^. c . r 56 J^JI ^J| _ 252 

J 5 ^ 5 j> ^ ^ ,/ 

<u ^ : ' ^ oi *lsyj| ^ J5:j j| <UJI ^ ^ 58 

J ' |J> - aJ o^1 UJ jl 4^kl U5U <U^_ V j| ±sj£j 

J ’ ^ <dUlj ^L. ^ jJLp Jjj 

. AjJu 

Ol Uolj . \jy*0 ^LL<J| jJUl ^J, jj^j j 

CP 0J ^ • (0 ^ >L| J>\ ^ L5 4^2^ Ji jl ^jj| 

>— LUJl I 1a J5 j\ ^Ljjl jJUl /y, | j ya ley. J_j jl y\\ 

^1 J5 3>^^! .5^ 

£ W2J>- Vl A3 diUo 5^ ^jjl 

• ^*Jl ills ^ol JJ^axSl gj Jjjp js> £llJ| JUl J> 


‘ds’ j\ ^Lujl jJUl y f-yj jljlJI gi _ ) 

(^' r^i. Ur? c - t _f^’ ^ iU** flS^I iv-l^ _ 253 

U ^L; 1 j^_ ^SUl jlS i^ll JJ ^Jl lil . ^LJJI jLp 

jy^ 1 H~j lij . 4JLL4 jjUxJ Uj jlUj M j j jH 

O* 0JJ-Ul ^JUUJ ( _ r !j>- JiS ^jUI >- r ~^J ^ 4^_iJ| JJ S- ^Sj 

. JJs > Jl jJULJi 


. 152.^. 1 .^. 1986 ^.idl i^jj . 1985 _l 1 22 
^ r u ^ jjl sa5UJ ^ y jyJ' ^ji r - bi <X ^ c 

jjl>Jl 103 JviiO laij jiUJl J jUl c\S J ivJL iujJL j^Vl 


158 



O jA 1*Jb J *. J - 


4JLi)lj o j^Jl ^jP ^ j^aa yy 3-J jJl (jLvaj'Vl \ Jpj _ 259 

-Lbs . ^UaboJl I -La 4 JL— <jl o-La -b-L>o 4ptJj>Jl ^^9 j^^j 

o^JLsJl jhlJuJl ^Lh^> *-_it)L>- jl jj-b P'lj^l ooJ»*J 

0> j*oJl 4—3 oJlbJl jjA CJ j^JI ^jP jA jl ^Lp I^x-oJ>-I P-LgJbaJl jlj Lo-ws» 

3 - Lll { jP j-Aj . jl (J-^ j$ pS^Lp i jPjy . Jl jl5 jj^ 

^ jJJ ♦ 4j^l*Jl 4j j j_Jb ^LjjJlj 4 j>cJL/2^ 4j jj ^jp j^Jl 4 ^j0 

jlS” 0-L>-lj ^lp j^j 4J—u 4— ip dd->pAJ 4j| 4— jj>tjl 

-HJol J^SDj . Ox^x-V^ 4jli J^pj j j5L)J ^*3>r «,A? j 1 (-5^ J-^ 

jjxlJ I C— 3j ^ 1 jLlpI <JU- -bo 4J— - ^J*PA oL» j 4 JU- JJ*j J dp jA 

• ^ y* y* c^i 

(O j^Jl y J 4j jSXJl i>j jjJl jl *lj^l 0 -La 4»Lo->- ( j-a ^2L>tl-OJ 

4— 3 v — -L*J jlj <Lol*Jl 4jLj>-L>ej ^LjjJl ^Jp y^-i j'O-ll j>*P ’ jb^Aj 

Ajia} I ^3 ^^Lxj jO?L-*Jl 0 -La ji jjj . O j^JIj *A*-3 jlj dJ j-oJl 

JP jo>*Jl ^1 pUoJN I j jl l £ yP dp\i^pl !l jLJ I 

. ^j— j2j LIj 2 J>“ 


4^JaJl . Oajbj^l Aaj^JI y OjJbJlj oLp-j^JJ b>l*Jl Aj jlsu}\ !^Uu>wJl y>^p> 

" . 1972 Olill 

^ p? y* ^JbJ A^jLbs b^bj bU>- Ji yi>dJ\ 3j>-j jl 1 4 jjiJl jJL *. J ( 1 ) 

^! ■ Oj^Jl bjc>tJ p y- J$ j^?bx-oJlj A-jb ^^0^15 

^3 L> b> 3 * bbjJ' O^Jl y d^»yA Jajj Aj -U<abt ^ ^1 ^l 12 j*s jl 

y j-vi>j ' ^>J| 03 J J J»|AP^L aJLp ^ ^A>xjJl jl ^^1 

^jl>xj ^Jl AibxjJ ^ Ajj^j UIpj A>jLv 2 j> 4 jJj ljj*-lp (— 3 jp . uJl L ^3 j ^SL 0 jXS 
aI>t- 4 : i^jL*Jl ^JL^aJl -w>^ : ^l^j . Oj^Jl y>s> bjjd ^Ju ytj 
3 j^l 4 x2a 1 1 . Aj^ji?jl Aj 1 Jj>*Owoj ^*a 2 j<J 1 ol^Oa * y-P ^ oLol^j'^l 

.372.^.1997 
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^ U o**i * r a*s ^ lil t5>I <4* ^ 

o-O ^ dUi u, 4ib oU^ j 0,^1 xp j >j$i 

J o^Jl j ^ji jU ^L,S|I li* , 0 ‘jj 

Js.\j£j ( jj j jL^ji 

cb^ b b ,jJI -^1 ^ I . r 345 S^LJI ^ _ 257 

oLi ^J| j\ J53I j Ma-,^fl ols- 4^ o 4 jj J^l JU O 

Js ^' 015 B 1 Ul • (, j^ ^ a, V] ^ V J,O t Vl 

O^JJI Ol djut aUl O J 4 JU Ojl yi ^Jj I^u, 
565 oUl 50 j .^.i.j, 355 j^j ((4jjl ^ ^ jUj 

b| ^ pp ^ y j^j, oJLa 

>— jjUuJl ( _ r —Jl ^ JiL <J jlS” aUUOl Avai <ui ^Ji J — JjljJ jLS - 

JOJI ^ o J>_ ^ p ^J, obr ,s b . 

' (2) £.' ! • r 355 


riWJi ,L^v -asjT uib £>UI «>. o^ji _ 25 8 

4iiJl b a - u J! J jJ ^JJ| .LgiiJlj 

o ^ujji ^-i^i of j, o^uji i-> 777X777 
^ r Ol oU>d. AJOJI -u ^ Oi j^J, 5j 7 7 j, 

XT ^ liA ^ vua ' f M ^ 61 ^ mU 7 ^ 

7^, J 7-7 7 X ■** 1/11 ^ ^ ^ ^ ^ j>4j 

^ J! V L - J > u ^ Ot >UJ| ci ;^ji j jjU i ^ i, 

U ,,. , • M . , , . ■£ >>UI <> d*— y>jji j jSi jl j 

> ^ L-* V, ^ Oj^l> ^AJiy .1 179 (2 ) 

• ^^Jl Slij -u, bj^l 5jU-L ^1 dJbJl 

r r T . . ‘ (o’,- ’ ^ Lw ^* o^H V ^jUVl Oiil jl lp icf-ii /q \ 

1963 ai YKnani e i inflUenCedelaSant6surl,exfstenc ^ desd 
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1 y>- Ip yjl CJJ ^ yjl o j ^Lz^>- 330 IS Lo^«j — 261 

jj3iO y JUi jU IVtfl yjp aJlP ^3 y>cJl 0 <>tJLv!2^3 *Ljl3 

jL>J 1 *A lob ^y>yjl J jaj Jij . ^y 2 j ydl I La ^yL 5 LI 33 y y* 

v>Jj ^>Vx3 33yoJL> y33) y ^Jv^vJij JJjJlS AJwOyjl /p\ y j\J <U-vjJlj 
33 ^ r° j* jry-*- 1 ^ yNl oLa jl La oJpIaJIj . iL yb oJa Jw*j 
. 33 yjl ^y3>o b*j y2j j^Jl jV j-Ll ^LLo (1)1 j_y cJLU ^A 
yjP *A v3>' 1 33 <vd L) j wUj ~*ZyyP 1 J yyP yj 1 5J3 *j 1 y aJ L>J 1 33 a L>< 3° 

. 33 yA 

j4 1 0w\^o JuwL>c_ : ^^j>-j 33 yjb y/P yJl jySb y3>-j — 262 

■Aj b+jp j ' »-o AA^J? L Aj 1 0 1 ^3 v_3 1 3 ^3 y _J ^ S ^ 1 


, o_u>ji y 


. . ..- M 

W, J| 


. 33 yjl i^} yp3J>~ y ^y^yjlj 

4jL-w<JI oLa «Jy- La^L^i>- 1 jLLl 
w 3 • — jj j> ,*-* yjj °331l 

^ .Ji »* o«." 3 w. ol 11 (^^wJbcJl <<>3 ox>5 

^ j ^ a 3 ^ . - 

- 1 . 5 . . \ ! ' ,_-s-» 3>J a . wJ-Jj'l 4 j7Aj 


yb 1 c >83 ^.O 31 xnb 1510 

: ■'■• •* 33 * 

3 U P l O 1 yjp jA*P 1 (J ' tf- Ljl 3 J 
3 w3L) _ ,3 c b L -U.>- U j? v *b>«ij 

v.*>JL* *3j L' 5 U’ i c u L«i' 3 Aj yj y 
, Ji _ 3 v ivo 


^■.' o-y J>^' jl y> ! i j'6 iblj - 263 

. .w. w a>- _)wLiL..'l LVa 3 0 *PU I vl)L 33 4-L l 


0-V.^jli . wJU 33li‘“^J . Lp 


. . ! 3 00 J‘> -MOtf ; l bi (1) 

rh ^.2 - l c )86 .^’i :..^ 3 (2) 


^Jl ^LbjaJl AAy J^PxJl _ 260 

. (1 ’oyJl ^yp yj$ 0wbJj>rJ jjp L y>LL^b f I <ua!I y? oJcLJl 
2)1 0^-^ AjyLJl aptJLv^-^ l b? 3 yp ly>-lp ^_^2 j > ^o2L 

Ij^Lp LJJi yp LoP j jy>oj ‘Ujlj b/ J 33 . ^y\ yi } i ^jJb j\ 

Ijr^l^ l yA2P>t^]\ OySb Jb3 . bULS” ^u/2 j ^vblxjlj . <a>t 1 L , /3 > q c- L/jQ 
i y-La3i L^y>i^w3Jli . Oy> (.j^y 3 diJ^ jl jjJb AjjyJo g- Lb-3 yp 

A3w4 J Owlo ^j^p\j£ OjyJl ^y^ly 3 ^! jJJLbj Ojj^a . Jl oLa L^JLp 

Oj^/PS O^b iSj^ J ^ ^ ^J- & y 3 Ll j-^" aJL > yp 

^y!ip>y jL5 ^JLa j/| ilulk!! oLa C^->cj Jl>-Ju *)I y>-Ljl ^yPj ^<j ! j 

0 jykbJl JA w3>Jl ILa ^Jj J^2j jyJ yj>y Jl jib . 33 ygjl AJP 

l^-j a3o 1 ^ yp 1 jA % 2^ 1 A^^s^si L j La3 I (*_LJ 33 j . yA wv%xj ^_) 

33j_oJl Jkzp- ^Lojl ^ A3o LjaJ I W y&i yd! y^ 2 -' ^ 33Ju>-^l cjLL Lj 
A-L^>o L bA LLoJl jAj ^y2J yjl j yA 2j ^3 y<bo Cj^oJli . ' 


13 w32j v 9 ^A2Sj 


j.xp ^ . 48 ^ 1 9 (Sfr vdjj 1 966 +j 20 ^jl*j ( 1 ) 

L 3 « -J s * v 

^-ic» . 427 .^. 1989 ,__idl i^SU- bJ^ . 1989 ^ r 30 . 17768 
. 83 .^ 0 . 2 . 9 . 1993 H yi\ } .Uull SJ, 1992 28 . 36384 ^ 

.2003 ,_..a.jl 2003 JU 7 j 22149 ^ 


;JI 161 


-• ti .^ 3 j J ^ 


! CJ a ^ 


1 / .21 44 iJjT wwUj JJ 1 ^*4 ^^9 Aj>- y>x<vJ 
.13.^. f.y. 1973 ^ 

>1 J . CP A fP> A y X.J b jjj jj I >^5 i ^> b 1 


23 ( 2 ) 
1973 


29 . 4408 j 3 p >l bi : 57 


.13U ;5Ju .1992 28 .36384 >1 5)' j .48. ^ 1966 


2007 2 . 


,2007 ,yi 25 .11190 


A .0 L>- J_C-^ 2 j ‘U.O , 


pp I a s j ' J y>- j . 1/9 ^ 
b 5 318 . J 
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jJaJ jS y> oVUJl AlSld La j\ y ? y aJL>- yip jla*JI 

. a!?J y*J £-dL y^dxjl c— >LJl yw 5 ^JJ J-43 565 y9fll 1 Ul . 

. JaLL^^/I oU j*j 355 j 354 d jxJl cddxJ yy~ y 

AJOjJ L^jI Nl ^y*A yUL) ^z\)t3 33 # bl j^Jl odft J5 d-Jw<i^2J Jij 
^Jda-y2^i . yA*Jl 1 3 d**J LgJ aJL^ ^ JpI j5 C^3^J AaLax^j e->l jjI 
*bA> (1 JJ./' H*r 3 j** ■ JrAb* J^A; o*j*^ 

yUaj 0^ aJ j jax- 3 AJd^LJ IdSli yij j-^Jl A*i OjiU jl Lw^a yAAxjUl 

Ji j . \ . yo dyJu La j 325 j 43 yd^a.!! ^ISL>-V IaJa JUaj^lL 

yiljyj! ,Jj>-JJb (JUajOLJ v 9 j-s<aUI A-JjIaJ < J y <ZJ y jA i)j£j 

<us ydOl jl i_i j-v2iJl SjL>-j jo* - L) jjIaJI ^ ^ ^ j.>~ y>jJl aJjjJI 01 

j yUl obljL) yp A>-jl>eJl Jaj ytJl oJlA C*.dl) I Ibis . JUaj^ L 
yp ^ j Aid Jjl*JI yp Ji! jJo 0/ JlLu^/l <uLLai . 4 j>c^j>w^ oli yalll 
. AjjjJI j%-A y y*4 ^-31 ^JaI d*-si jj Iao jJ dj|j Aj l^P 


ijjl-U. J>S- y\ <bl cd> LIS' ^ ja> p-di j-U y? yJli _ 267 

LoJvO . ^£tyw? pLsA3jJ £cj j ^/2ll l J ^wwojJl y> 4j jji ^ipj yAJ yJl 

^ p aaL*^ JUaj^/l Adli *Uj ^a jS jj o j-<Jl y 

OLi OJJJjj . IJiL ^y^i\ b j£j ^L3* ^ y-\ \? jjJj 

. ^LnOjJI y*yz ^ j ‘uLa^JI il jl^uJl y^i ^ ^ y* y 

^Uijj A-s^L>- )&JjsSj y*u ^\ ^Lb>-I LJ duos' j»Vl b^ jJld 

JUaj^V L3LS” dUS 0L3U ^LsO j-U d^ca o j-dl ^0 y ji 3| . ^2>L>- 
• OlSj^l A-dj ial^Lxl ^3 o>Aj» 13 Ud& cools' dJ^ j^b 1 


^0! 0^3^ ‘did I OjljuJl Ji jdl UlA (1) 

. dj-jl bjljJ-AiL) Ji j ^|idl 

. 1988 ^y> jLj 24 . 18896 ■ o^dl y> jdl y j^dl J y (2) 

.341 . y> . 1988 
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^ o^*i dLU J15 5 JJ jdzJL isdfdl ^.Ml 01 dUS Ad^Jj 

d<bj>cj jjjdJl y? ^Ji J jb 01 0j^ 0— JA JS\ JcuJ 

. O J^JL j-dl (Jdsul 


OyJl y^y J0U>- cJyaJl ^ly- _ 


• ^j-dl y> c_ij>Jl 0 j l a> . a< Ca>«j O j^JI ysj y ^by^aSJ _ 264 

Ajld y o jjJa>o 0 ydjl CJj^JI y> ^0 jpdl Ula j 

aIiaJJI ojwLjJl y yj 01 dUdS* aJLL y j iSljb^lj yyJl ojJii 

j-oli djLSdj (^wb> 0->cJl ^^jp vd^xJ odla^dl oJlAj . yij yJU 

0^ J^daJl jJl J^pxj Ji dj iJUMl L5 i^ bJj^Jl y> y 
<d*^L Oj^Jl y? y d^A»y yxljj JUajOL! OUli Aiyau 0 j^i doc« 
yLjyJli . ydVl y Ujids ^jdJl lijfc 01 ^1 . oblj^l j*y J 

d^lp ojbdaJl oli^-^Jlj .SJjfcVl yaSL yajyJl y Oy y y 

J3ds . A-JjjdJl ^jdJl (J^Aj L^Jp yj y 0/ J A^vJaJl ^j-vd y CJwwvd 


. Jydl y jjLaJI A>jUaj Ly 


i^kJl A^>-jJl y yaliaJl Sy jlyVl Jy yjj ^^50 _ 265 
Oj^Jl y»y y laidJl 01 Aydaj Ajjjw? LLy I LS ^sSb y VI 0 Li 

y^y bdy^l yy j dUOJ . jbd P'di jJJ Jdy l^^xS y yj| j 

Jl yaJjSxUl ^3 CjLsIyJOLl iodJl Aj ^JslJI 0lj-wO y OyJl 

■ yy y ^dl JUajI ^ jpOj ^LiJl Ujy 

odl jllOLl ddJl Aj jJaJlj O j^Jl y5 y _ 

oUl^UMl aI>c^ y JjVl ydSUl yw? 59 JwaiJl _ 266 

£-~3 yLyl)) o\ ^^Jp y2b3 P-diji! iiiayJl y jyJL jLdJl J jA*Jl j 
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rt. 


cl iboilpx^ lip- L Jl^j O' Ji ^ N 

Jaj y yP yu^S\ OjIS HJJ JLi . iloLS aJl^L L* Iwj ^ylo Alii aJUxJI 

o'l^P Lj ^ 1 p JiUou jSf (1) 4 jjjJ| ojlp-L o li I oJla 

Jr° ji^ jl 

a-s^j o j^Jl ^2 j y> oli^2j ^1 p ^ yS jli aJip j . aS ^ yJl ^^Ip 

Uip- O j^J A^JioJl o I JwP-ljliJ Jaixjj jjjljjJl i ^-£' ^L>tlU IJLp- 
b j Ip- I \y Ay U*j>- J I y^S I t*_j Jka] I ^ ^ O/P jj Aj jj]\ jj^Sboo JjJalU 

. (2) ^>Jl 


- ) • ^ 565 j 59 jA+ ^.aW o4jLp ^yypy ^_p jy _ 269 

U —'-XxJ 1 ^yP y**}\ Jj-O y^~ 3 j“^ yl*~xj 1 0 ^X^/2.9 

0 LI 2 J 2 JI ^ISb^b/l yjl-y jli AjjjJl ^yJl>U ^Ul Oj^Jl yP y>y 

I b»P " y bo yJ Is b^o b^o I — ' wlowsp* 1 ^ _5 Lpr-ob I ^) I y A,«/P l^^" I ^ ^ wwO 

jl <> IxJbl I a^Sotl,^ <1j yJLfrl Jjj . AjjyJl (_3 y&>- l px -<> )1 y&j *^1 

aJj>-'l*J| bli yJb jJJw^Jl v. — jjPrpjJl yP yaJl y& CJ^XiJl yP y Jy3 J jQ2jL»Ji )) 
. ^ p L+jP j] \ 1 ) Lxj "bl b>_^j I ^1 ( 1 ) li? y~vJ I y ^JowJ 15 jy joj ^ ^ ^ 

4j J Lc 4J l_P~ O' Lj I I JJJO I A_^b yjj y wb>t^>J I J I jjjJ I )) l) ij C^>“ yyP l^S 

IlixJl jL5 AjIj aSjIwLo ^.Ip O y<d I yp y* ^JIj j>wlp yky 0x3 1 y 

1 4^_Son^o CO ) y>-\ y\ j3 y$J ^(Jj-^? 1^-5 l^^J ijjIwUlJlj 

d.U J6" y . ^ ^ pLo ^ )) jlopl 


u^'Jl v^ . \ . p 1 48 1 ^y2.d\ |»lH>-1 ^“1 y ^ 565 j 345 J j^a-ai' IsL/?! (1) 

. ^1) ^™jJL J> . I . f 206 DU50J 

j' b' 1 . ^ 62 J^ilL jJl y>y>c^S\ yy Ip-j y~ y*-i ^ <5^^ I4_^j jl ji^l j} (2) 
. olij Jp_> N ) y y-*x}\ o j ^ ^ 0 y J - 1 & - " i N 

. IIjLv*' j jSJla . 1966 y3j\s>- 29 . 4408 (3) 

. 95. 1977 s^Jbdl ^ . 1977 8 . 183 yy^ (4) 

.1973 > bcJl • 1973 Joy! 17 .7688 O," (5) 

13^-1-C 


167 


^ O O-bj .oy y J* \> 3 y ^ c — J J^odl ijXai 

(^4' ololjxJ^ iaUJI Aj_yblj i. — „^J| ojkjs Jaj j] JO 

0^ y ' 1 ^'j ^ 1 5 3 H uA:j o o^Ji y,^ 

-O <ub/ ajOu j y-i ydJ JO j! jjo ji^L O 1 O ji 
<Sj^]\ y L$y O j*j -O 1 OjJi y u %l 

0>^' ,J iy .oiiy ^jjU ^ oy ^ O ouji 

V^b jJO yS\j . ojJl y>y> A^ yi ^ jy y \ y jj y 

■ ■ u ^ 1 (*' y.\ zhj^ jr 4 o*^ ] v ^aji ^u. y oi y>y 

J5 c-liol j^pOj ji 4jb ^ SLUOI hi O'j 

*4 ao ji yy sluo j* jS/ oyi yvj ‘U=> 4' 
JOdij ybdi ^ so J^j 'O 1 Lp'j 

jlslj^- yA>o jji ^04 oljLXol tlkf-J 

j* 1 -^ i-ocj o'y j\ y ySj 

j^O 


y ob ^ ^ y ^ ^ — o yo 5 ' - U ~ JI ai _ 268 

y pAi^r^A^ jr 4 ^ j ^ AUj>- j> AjJj oJil*J ^J| 

iS-’y OjaJI ^ 1 — b y^]\j j^aoJIj ^ OL, . “CL^- ^ iow? 

-L~ 4 j j IJa oli^^s^aj J_p- tl-bl ^ 4 ] 


OO xiJi xjx ,j o 1 c^uji ji jj (n 

^p-ly. • Ay4l o v>_a02j! Il^j O-b lolOailj yyLa}\ oLaIpJ^I > j! \| 

. 1 985 ^ — OjcJI 1 o 3 o^o aj yj 1985 ^ 11 . 11128 j-u _s.: : 

. 206 . ^ . 1 . £ 

Job . JjipJl ^yJ>- y y 1/ t-LJ? j]\ <y yy J Co_^<Jl y yj 4i % >bp Apiil yajj j| (2 ) 

£pjlj <J}j*, aA i Jpj frLa-jJJ ^^Ixo AbSsJj O^oJl 40 ^JOsj ^y2Px-jJl s, jLm2j 

|>JoJ O’ ^ ^UaJlo yptlo 1/ Lb-bl loi . O'ljb) y^ju y 

j! '■aIOo! Ay y*bi\j ^jUI 0^1 J^l Lyp U ? y fijiyp' J -6 OyJl J y£ 2 S>- 

■ <^U3 j! <_o yy 
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ISIj . JujL aJw4 ^ jlLj j\ ^ yaJi y Jilj aJ £-pt 3)^5 

OyO ^ ^.yii * J ^ -ail y^0>- aO-p ^ y ^ jc-*^ £sr^ 

y~ ^J! ojUl J* ^j^Jl jlyb -^J^ 1 Cr^" S ^- ^ 

^ gl yJl Ji yJl li-^j .JUaj^l 3 > * J . cOlyp'Vl 

y^ yi! Oij y Jj v _ — >d aJUj y ^ f&JJ* ^b*' cb* 


O y*ilj b 1 


yb iv^U-j p-A y (Ji ^ f^' c/ *bb' 

y ykU OyJl y? y jr-fJ jy*d ^ 0^' <L>jyJ\ 

aN aJI y! y .kyJl Oy- y ^y>l dJJlfll oliya; 

. (1) |jiU y^d Ol y^H oNbdl yj 


l^b • t - i **-^ j^-0 I j* 3 o^y^Jl aa^ >Lo^ (w^Lla-o 4 j ^ yi ^ ^y — 271 

^1 JjLj yi yOo bbl ij^^i Ad* 5 ^* a-*£Ij -^y^ y 5 

yo l^s3 Ju ^ aJpj ^Px-v^ JjL*y LgJU^I J A^oljJl oAA AypL>- l)I 

jJ j dDJu I jJlfOo O' ^LWSM yJ jyo . A^lU o^l^S Aj^JJ oy- 

. (2 bl^Oj ^JjLP yP ej^U^ <blgjJl OJlS 


l^iy yJl ftoblpe^OO) j^p3s» oLjI aj jjJI ^i-P <-y>^ L*^" - 272 

y<jil y» A^ 0^^ aJj-Aj L-jyil Ap-j ^1p 

. 0-U> J jip JUaj^f y. I . ^ 306 i$ y-Aj JJtkJ I yljJJ j ( 1 ) 

a^iyJij .30.^. 10 j9.^. 1960 G yJlj ^Uijl . 1958 y>l 30 ^J*3 (2) 

4-iail>c_<Jl '-->-1 j ^y* Jail yp jjjUJl <w?yL> U yi 4 jw?L>- jl V *^ 5 T , 4 A y a J l 
4^.jaJi jjiyji ya ^ySsj l» ajj jJi (jj-0 j~3\ yp 

^.^:»]i IAa ^ • *AjL*JI ^1 jjl -Up IJ-& y* 

^Jsj3j a^Jsj j£* yp iji) jlJu^aU^l J-*_» (S'J ^yp cJ j^a> xJl Ajj j-U jL>- -UU>- j 

^*ji y uu-ji ois oNi^tji o»y y.? • ^y^Ji yi^ji y* ^ ^. u^ yu 

Aj j ya>- j ^x>Jl 4jc-via -UJj>ui ^-a33nj ^y?x» jj-4 ^P-U— »J 

. a>w>- y-us^ l^j yjuji a. y.ii jjL^uji yi oj^jl <us*)\pj 
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Oj-<JL jJUj M J) aj^I oJ-^JL ypy ^y* y J a^^jJL ^oVI 

. (l) «piy yi 

L>j oLoiyJ*>U A-ol*Ji Aj yaJlj O J^JI ^y? y> yj Jajj ^y^tUyi 1 JLA ^yj 

aJ-s^Ji i]jix<>Ji yij jpj ply y 1 aa^l^j y jybJi ojj yo 4_y yj 

oLw? yas>~ oLU bj ^y2jJl Aj c^L> yl b y^j j^>Jl ^lyr y° ^jLJJ 
ApxUuJ LS*jJj> ^y-j O y> ^y? y yij yJb . yJl y? y Av^»y 

«Aa«wwwwJ Aj I <J^I jL ^v2-Ji ^P y-UJl ^yll^c-wJlj ^ 9 . aJL^p! 

^ y L^Jl L . Aj y^-s^o ^ y2J yJL! A-w-<wj2-v3l aJL^cJI Ol 

^LSsp-'b/i jajuji Ula oi yj . iSjIjuJi y j^^>-i ojj t_y*d ^ 
j . ^ 59 a^UJl A-oJu ^JJl jjjJ ! (> j-»^Uj ^ yj O y>Jl y^ 5 yj A^JbCuO 1 
Jip O^y^j yid ^} y 2 P^j N 59 y *ja.& l l 0^ -^j-^ y yl j^j 
yy • ol iaijjl jl y ylU o ^P ya yS"! A ^> y aJL?c>o C-j2jw^ aJI>- 

OXta y L^jLO wL^y L A-<0-<>Jl ^ s j yill y <0-c>c-J 01 l 5^ y 

59 J^aJI ^ISo-l ^yi_ 1^1 uUa» 1 ^yi cJUajli . yi u yp aJu y L^jULS* 

^JJI O y>Jl y > yX li % >U- (J^Xu>-lj y * yXl oLol A-*i y^^ 


. <W?b>0l Jp 


^ j*y 


O yJl y?j° ^ JUajI ^yJb ^UJI Xp j y» _ 

Ajy y y> y y 2 j yJl 01 1 y 565 J^Jl - 270 

SLUr^Jl J-vai <y ykj O jiy 015 131 345 JwaiJl yS^ aJp ^ yj 


• 45.y .2.^. 1996 e yJlj ,Uill .1994 30 .39458 ^up (1) 

'y aj\ jSyj |*Ip a >- y y-Ajull Aa-So-t^ jU CjIjI yll oJla jj-Uj? y y- ^JLi j (2) 

V 0^' tj ! • f 59 J-^aJI J Oj^JI y> y yxJl y A3*>\p 

Ay^Jl aj^uj . 1960 24 . 1432 ^jlp *.. .. 5« i i j-* • jJl 

Ayjuil l^iSoxji Ajyj .1978 y yL3 14 . 96 1 pjlp j .111. y> . 1 960 


. 111. y. 1960 
.41 .y .l.y. 1978 
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l ^ I Aj 


) ydJi /uLlI Cy 3 3^ 3iL*Jl 


oj ju^; (%J y>y £yd *' -dyh - 274 

M'^oa Mi .lib .J^d' jl oliJaJl Jb jb^-l jjJ' 

jN J liib ^ *J>idl J j&j V-^ U °r dr d^-d 1 
y ;jJU! J^~ c~; JJ OM j iid J*A b-oU bib <d' 

. A S yJl dJj jjd>y ^ ^sA>iJlj 

^Jl ijUfi HJ JJ J~ il j"*M jl Oji di]A5 jjb N Aij 
)j'l^J lo-i ^Jjlj jb jib lil aJjU-I jl obUdb jj>' _^J 0 jU 
oliJoJ Jb Jbb^N L~* <oli 1- J jd b/ o^Jl ^d • bdJl 
j> Aj . j! dd j jd' 11* y_>" ^ 1 M Jd cd-d' 

iJb LJjl i>J-va.J c~f->i bJi Ojjl J>j* * — -> j' J do 

JUI Ul ^Jb-j J>j ^1 j-J\ Aplji Ji ^>dl d 

. aJOsjI ^Jd? jl 


^ ^ ^jjjj i^uji 3 j^i ^ vd' 'i*j - 275 

• 0; ui). j Sj Jl J~ f u ^ Ol^l 5^1 -^d 5 ' fd N d- Jlj 
aJ Jxo jdt j* . jjbkJl dd MJj>Z J' — ° d (( <d' 

(.\jJNl ,Ul.i» jb ojl d' J ! • f 329 Jw^l oUi- Jl £yrj\ 

Jjo ^Jl jl Uaj . «Up bl aIp jrd' J' d U 

u ; Nl jjb- jl j*>M bb O^JI dr Sjbri 

. iiiUJi j^. jl J 1 ^ 1 b*iM bSi 


)8I _ iy- .1981 Olyr 30 . 3294 ^ j>!' f-U 0> 

Jl j^LuJI j>Jip* jl v-~^»j' i»5^ 4-i j3Jl • 297 • ^ • 1 • £ 

. «SUU^ aJI JL* JJ-b rl <vb' r'^ ! j 5 ^' ^ 


jlUl IwUj . (( Jl>jLj A»s^o ^ I ^ ^ ^ l_^w<iJ 1 

jU diJdjj . (1) o J l J 0w\jLiJ c-o^diJl "Vl ^y2s>%j N 565 ./> a!' 

cJ^ ^ j’ fc >Uaj j£j ^J oL^al^gJl o jjfc 

dli . oLL>^<JL Lj jjlo ^Jl o\S LJLS" ^l^>dl IJla oyl Jj ^jUI 
I | A^-w*d Ij i^^dJl IwLA 1 ^JwJ ^-J A i I A^ldl o v»2j 2 Jl 

did! UJl ^JiS* ^y ddajdO ddli Oj£j l5_ft> jl ^ddwvu Jd3 d-jjlj 
^«ydw%*j ^ . odL>x-<di <L3 y yj d-ddl 

lj )) I y 355 ^J^2jlil A^5d>ej JLj j\ j ^dl dN 

olkpl dbj^Jl ^y ? jA ( y ^sdli . SLU^Jl (^dJl ^ydJl y^oj 

Ool5 dLi . oL)L>c«<dl wd/3„3 L^3 dj ‘djdx-sdl ^-So>- ^ j ddaJl 

d^j>- y>-l Ojlj Oj 15 dj_9 Ajj^JI L^I>c^?.i <^j>-j d^jl jJ 

Uij O-^Jj ddy^l SdU^c-^dl JL/?„g L^y yJaj dj j ( '^Aw?jJl ^y>^o 

0-xSj ^l^' 0 LyiL^ y A>«y>wv^ <,^54^ ^ bJ j-o-*-od! c J>dJl ydJ 

• j J I 

^LdJJ Ljjj I ^ cy2j oLL>c-Jl dd y^l (5-d° Lddo _ 273 
Lw L&yJJL) £^3 • dbjlj jdJ j\ d-jjl ^-dl y d y JUaj^l I y ^ pJj 
^ jj f-dxd'^/i ^JcsALPxJ Uj O^Lp y ^lyj^-^yi (^jUiZA ^jA ^ys^^dl djdd>e-<iJ 


dULju^ I op ! jj ^.laJ t_^-D! 345 y^adl ^do>- Adp d y>~ 3 a j!j-l 3d dl ( 1 ) 

N ^ ^-j dLd^^/Ls . aj pli^! O L^j ^JsaM 11 — 

d^bu L*_o id j *^sd\ Od lj! Ul . Abpx ,.>/?. S oL)l>t-dl j^cs- y ^jddl dyn j jl j ../a, j 

. JbdJl ^ I y ^dl A^-J t_^i j^bl L Ljj>- j^^j j' i ^33 A-^ jU-d! y*j23£* 

. ^Jl i?w3 ^y y*JaJJ aj j ^1 d 5 ’ - ^*^3 j^i)! !d*> ^yp oLUcdl nd_L? UU 
pLjd! aJUt-« . 1992 (_^U 2 ^jjLo a^jIj^jN! jdU>e-dl aj jjdi U yj (2) 

. 126.^. 7. y 1992 gj^\ 3 

o jU~Lj V! dJd! yp 3\j Uy jlj dj! jJ Ay’j aJI y . 1 . ^ 1 79 Ju^ill j£m (3) 

. ( * j-oJl olij wl*j A Jj jJl 
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Js- Nl jJab N ^-i-f 330 

J ^Jt JlkJ eS cH^" r 5 b^b b-®^ °'> fuJ ' 

u y i l-ju- y^. (j y^' s -bd c 1 ^' y~ ^y* - ^ 

JUaj.Nl y yo iai~Oa i • (* 402 J-* 3 ^' '-* ;> o7 ^ r 1 ^' y j3i " 

0I4 J ^LaJI jl5 by . dj“jyJ\ Slsj 0ijU y <b~> y*>- <^ 2MJ - 

^ y.„ ; o jI^-ll N yj' jb aaJI jUT yUi* (j-M J^. (jy-^ 1 
yJb I y ^Sl Jd U) £y i • f 241 J^l J*+ J* cfLll Ulp UU 

iyJ>J^\ ^ y>o y>i Ud Cy yy ^ ^jy [4^ c/ 1 ' 

UJ jyUJl y Ul»^-i Jy^' »4 aj , < 2 ) aa 1^ J* 

. <3) o y\ iky y baj^M Ap'yJ 


y*JJ1 , y Oil 


b y j^b jl y. yJilyJ' jJ^ 3 ' -^' ^ or 0 - - 278 
y * y» *>u i yJi y o_^y o' jr^' 3 -ky^ ^b • jr*- 3 ' y 0 
J yb jl dUIi by Jb> ylj JSJi y yb v=ry byU3' y 

y aJiSS\ oJl*> ^Opj . rente viagere oL>Jl (_5-0> iljjl <y 

y_yJb dJJij 4d J^bdl jly J>[ bV cPjd Jr^' 

. j y y> yjy **s) y y^' ^j_b' y^ v^o ^ oil-b yNi jb y (1) 

jjJI y -JL oy J o-it bb • o yb' >• t-\ ■ f 565 P 1 ob^ yj (2) 
uu y j/joi sjjjjj yj (*j y 1 y wi oy^j' ^bj -boi ^y>>* 

oy y y “Lj! yyi ait-, yibij yii j — ^ ybi yi y^ji 

. 4^-i 

I( wyd5 a^»^P jJlWlJ v-AJ^dl J*^d ^ (3) 

J.,^ al l l _ 5 1p ^ Nj j 4 J ^><Jj N Jio»Jl ( _^“ < S/1 ia^ ^ 

ji5 IU5 jj*}\ ijupj ^uii l^> y>ji jii ^ ^* ! * f 

. ^-3jy2J 

y> jySL jl N ^ ^bJbJl <A3X (5*1)1 JjLaJI 01 Ml i^l^3 1^ *jt 

. <bs^?jloc« jlS N I J+& 
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^ ^0 *Lj 1 ^j| jJl ^Jl Jlkjl ^ 5 j y^* yi y lilj - 276 

aS^iII ^j| JiUllI j» ^^oJl JUaj^llj ^va3j Oy-oJl 

pjj . <-^jlj J~*} OlS" I3| j\ Oyl jJ olS* lij 

^ \ . (JjPjJl oJlgj iojjJl to ^3j-vaJl 

o^i >5 i p ^jjJl oi ^ ^y^auo ^*1*^ 354 ^j-s^jiJl 1)1 

^y2U+^2>?^ ^^3 ((<uip Ajj^J! ^p^>- U^LvS-^o N| ^ ® 4jy^JI 

I) V jjjljJ ^Jli . jy j! j j^Lvajl 

j»L5 JUaoVt ^ jp^ J j^ai l?yLS*j N (j^j • 

4jj j}\ aS^Lm^ ^3 U li? |f^sA2-^J ^Li ^j2S3*3 Ajj^JI ^l^>J>- 

^y 3 -*^ (Jy^J d)j^ (Jj^xj JUaj^/L jjO-n^j . ^*^3^ ^1p 

Ip ^ ^^^<^*<wwOw l I ^ «. vu^ ^ I I «j«A wjwAo ^*^P ^ > w\j Lb3 4jy^Jl 

oLlbo -ijj->- ^ (jo* 


wL>»Ai>xJ aJ L*»v>J 1 ^******3 1 0 i la . 3 1 t ^ i*P AjyyJl ^£yp^ _ 277 

a^j>- (j^ 5 • A-JUa^Jl L? 5^7 L^jL.jg a>1j ^1 owUjI t jL^jy^lj j>LiJI ( Ju>-l 

^L^Jl As>r^/y (1)U AjyyJl ^j/3S^U |_ . ^ 565 ^J^yg.A.11 ^ (1)1 b-’J 

i^y-' y=r yj • <2) sb^j AjL^aJl oJjfc o J slJ L^j 

. ^Ii3l (^LwvJj>-I y> Aolwb a \sjcS wLoJ^o oli jJl ^jjIj jy y*> d)li 

aUp y*£L^ I Al^Jl Jb>-I ( 1)1 OuS'Ul ^vSLUj J^'yi j^wvJ>- (J^3 

l->= y (__5^! 5^1 £y)l (_p^ ^jyll jy* ^y^Ol jly^ jO^l *^^1 (1 ) 

23 ^>jbo ji UoJ l 3868 ^yp ^_si*j3l yi ^yJO 5 J AiyyJi c-ob-« ^ j jl>- ^3 

. jy-^JjwoJl pL^aOI olio Lo_»y • 2 -c 1981 * — 4 j jJL> .1981 jl y0>- 

• ^7 • • 1997 ^-pOl • 4-*/?L>jl ^jA*Jl . j joli ; 5 , ^ <ij> “'^l aJUI jlj> ; ^~1 

y-^^lj • \ . 354 jL^aoJl ( ^ 2 j ojL-*J As^jjyy <\y? jVxjo ^\ ^Jl Uut> ^3 jl 

179 J^oa]Ij V j ^- ! • (* 355 J uvaoJ U ^ jJ »jojlj ^Jj ]o\JLa> y\ jls - lil jJJjj 

Ooy-^ ^p3l £ * •■* & 3 ’ b— lL>s-oJl d-wL) JjL >0 L>^3 4jy yJl 0 yL>-i b _^>- jJ L« . | . ^ 

' DjJ-ll °j^H p3j oJili (^jl^ ^lj *)Us?L jySoj AjjjJI yjzxj 6 y L >- 1 IS| 

*lb« »wlL?xa)Jl jy jly)l ( 3 ^* 5 j*^o ( y— -Jj) 5 y^ , y)l j ^ L*a !1 j- 5 *- oLjJJ Lbfti jpo')/l 5 !*^ ( 2 ) 

. Coy^Jl yP y> 
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jli jJJ JJj . Jj-oJJL tlijjL s_jLbj>o £_J| «-Lip 

. C>X^J>X_V^' I oJlP U>*_. Lq*j JOJI 4 ^-^' <3 ^3 w\JwsJ I I wb& 

^ j ^ ( *-p -^ 4 c-Lu? j 4j Is j\ ^Li ^J|_ 3 >Li^NIj j y£j J 3 l*JI 4 ^>c -v^j 

2f>r ^ JJl*}\ Jbj ^ *LiJ 151 . j^i<Jl j j^iJl 

J^jJLj jl jl ^J^ilL ol^ill JLiJ xjLSI jj^-L ) jl jli* 

*-<buJ t^ j j>~ ,*j 03 ij^^p <5 j>* (J yoljl J jb> jl jl ^JloJJ 

^•'5 I j*, *2J2 j jl ^jLJ| y^' *A3j . <oJ-P 

. Oi-LoJl o.-L& l_^w^o>o 


jbJjJJ jAj l»3 j I 1 ^wLjo v_) 9_>o jl <^j>o j^jJl j _ 280 

-oSj 1 wb Jc>xj (J I wij L*Jbj I Jj 2 bj *J 1 2 > Is . i? j ^JtJ I 


~w*_>- W ^-P jd V-bb' ij^bx , 1 wlbiLaJbwl ^£6 ^ 

' \« -^_.i SVj l 1 *_) 1_A L . /? X ■>.-) ^ »1 ^>xa) 1 ^..•- i ‘ 


Al jLj JjJiaOJ %li 

. 0 ’4jl5jl LS; 


' •)() ^ - ->-k . 1 _2 ..vi 1 x: .CL," 1 i_b£_ l-j l *_ J i 4_>t.v^ yc2 • ■-». ~ > t_ < --^,j o3 

._ w v .j 238 1993 ^ ^ j Jo . 1983 ,jU 10 

~» ^ — M 'JL> Ji ^JJu j ■ -V-- r v»- *2 «> wU. J l-> j> 1 _U- -J-*Jl Jlk-L ,*_X>Jl 

..Jj? ■—" .r^J . — , 5b>-Ji Jlxj J N 'V.o U- J v>j ^ J* J^UaJl a I ;>- (2) 

'(^ ^JkS' w-s v, v v_w_^ ’ 3* ' a; v .5- ^ lLsj b L u 30 w -> w-'L-5wL>- jl c^L>- 

,J> ^.^>2 .u»3l 1991 23 J C jyJ\ 1991 

_0l* 2 j bis . 1/64. w^> . 1991 24 j 7- j Vj 


463 J^Jjk > woix. 


9! ^ 1989 ^JUiU 


CJ -_3 y> b 1 jlijl jb 6 Vjb j 52 ; 

,nj a JL^J n — j 1 _Lap 0 bbu a 1 ^>- j 

2u jJlj . 1976 

; . 1989 26 j 7 ,v 


^~>- ( 5 ^Ui y-j .Op ji£j| ^ j^ji 

* :u ^ U /bl jl Ml . SUJI Aj ^Ul Ju UJO oLI^ 


4 -U-* Op Cwai Uj {l y_^Ji\ ijliJi jJI^i 

Ai ( -’ ^ly»j S^U. ^ ± J j u ,}\ 3 oUl^J^I 

. olJ Oj Jli oJOl J* i*jli y jX3 J^u Jl 


jLw-j/l J^, 5L>Jl ^j_o jl ^J| ^Jl jl ju _ 279 

•oOJl jl ^Jl j>w? Jp jl jj^ 

ilr* O ^ xixJl jl< lil J j\ j_>- 

Japi o-ill jjjJlj jx-1 ^JJI ; aji!l 4^'uJ cJj iJbxj ji j,.i5 1.-^j i 




-1>J U_J 'yi j\i 


r j jUaj pj f-^Ljl jli uj , 


' ; oVl>Jl 15 


xO j/ ^Jw^l X fi 0 w oLbj 


jr° -r j/ 1 ,v> J 


5/ M) jjvkJl J 


L>x .0 J! J)! iU-H 


bilys- ( j^bja 


*-~J 1 _3 4 Oj 1 


0 >t 30 j C JJ 1 


5 -:' wbj ;/bbJ> ol ij! Ju- * Jlo^Vi ,./?_•■ c. J i : i ^ j_,i ^ 

.1 .C! he st in Cl B.Desehe. La vente. f.^.r//.p 4S4. . G.Klem Alea^t Jqmlihiv 
contractile I dans la formation du coniral dc vente d'immeuhic en via-er 
RTDciv |979.pJ| 

oJ^ ^ u j ! . A 12 62 ( 2 ) 

315b j jxj jl ojj ^jjl ^2i *S£** C3) 


ill ^l 5 o-i 


2j 1 m (5) 
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J 5 L 2 JV I — 1 


4j>- J^\ (jl 1 . *-L-Lxj Aj <— 3l _ 282 

w_i JaJl AjloO- ^jA 4*^0 jAj Lo ^a ^^Lyglsl ^»Lp ^Uaj pL-ojJ C5*^ 

Jj^j Ji ipjJLdl jJ^ i-JL<Jlj jlSL^^fl ^Jo j Jubdl ^J> 

<uJb jj>- 29 (1) jjli 3 ^J. +0 A ) I (jU J*-dJLj . I J— <aJl IjlA ^jA JptJI 
jLJL>JI AjjJi j»UaJ ^!Z*a\ i*vili<jL JjJjC^Jl 1991 

4jLL*x<>Jl a— ^L-o^I cjLojj>rJ J ljL>- J z \ ^*gJl o^LpI 2 ^Juvs2jiJ1j L^ - ) j 

1 99 1 alJ 1 996 ^jip 1 jj*0 Ji j . jl oIpIL^j 

ol^Uwdl o>LjJj>tJlj jl oJla <uJli LX.^^o 1991 j^-wvj^ 23 

. ^p\s>~ ^U aj LfrP l •>/? >- J Aj y>- ^Uaj ^jA 

oliLflj^yi JS\J I J~> TL>o A^J>- ^jja L) jjliJl I -La jU j»Lp Aj>- jjj 

L>- j^2a A_—iL-oJl j*p! JL ^A»Lww<iJi l^Li jJ! a>Jw<w3l 1 ' jl Oxj )1 


a^j>- • c^LwvjL>-<>Jl o-La Lo j^aj J^-aJI 1-La ^>j ^LLI JS" l)*>Uslu 

JL-P^I ^J-P A2>IJ>tJ| A^p./?Jl Oil? 1991 (1) Jjli (_£ jJ>-1 


jxll wiLxJ jl ^jI a» ji jl ojL-vj>tJL oLpJ ^_> j^cj J 


. (3) il~\[l 


.1991 ojl 6 vJ>Jl x\J\ .1991 LJ 64 >j* j^lill (1) 

1145 

_^-LLlj ^loJl ^jP j^LaJl ^-JL “Lis JjLlJ oLjil&oJl oJla jl Jp J-SLJI L_k>*j (2) 

a*_JL>- ^JLs ^jip jlLj/l 1 _La ( ^p Lo Lo I . c->Loju>j| 

. ^ji*Jlj djLoljj'yi <lLc^»j S^jI jJI LLJI 
jLuxS/lj LJLJl o^L ^ oj^LaJI olwiii<JI 1991 jjjli jl (3) 

Lj jil^-Jl JiL^JJ i)Lj>- LviluJlj ^j^Jl jJULwo ^-Ja^J ^1 ^Li'yL 

^Ll Uip 0 J, ^ 1* 1 (^iJl J J^kJ l I*LaJ • (^-IsLjl jljUJl ^0 

c-lgJLaJl LLJl Ltl^aLJ oJL>- aJ Lu (j ^liuJlj £jUl as^Lp y I j 

Aiwail <u1p ( _ 5 ikJ AjJiLdl Aiw? ^jJI Juil Lj-Lt j' jjJ Jl 


J.Ghestin et B.Desche, Traite des 
_ Auloy. L’influence du droit de la 


. Oj jAoJl ^2»-lj^Jl 4 -Lj>- £0 Av?L>- 4 -Loj 
contrats, La vente, op.cit.p.\ L; Calais 
consommation sur le droit des contrats, 
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VI ^Jl ^ yi (I) pV pJl oi^i ^iJi p^Ji ^ _ 281 

^jl oj_j b>jLw j^—tll jlS’ lij 

V ^~Jl l y*j (1)15" lil jl»^| JoZj yj> ^Js- iLcc-Vl ^W2J Jjj 

Cr^l I-UipI U_gJt ^ jlailoJl | j[5 i^Li jjcj 

j£Jj . <4> (jli:VL ^iJl OjO>J j| yt IjuJ! j[j _ < 3 >£j| j}\ 

(J* cjl u-Al c-b L. y.Jid! %U ^1 j jl oi 

• jjj-liL^uJl L§-lc- JJjiia ^j_LiJ| 


Jj-Ul ^Jl oip Jy- UU *JU6\ (.IS^I jl j| J_,oJI jio V U r Vl (1) 

c? 31 f 1 ^ H 1980 jjji t io" j ^uaj 

J.Ghestin et B.Desche, Traite des contrats, La vente, op. aV.p.427.’ ^ ^ 

: .l*;Vl II* J^\y.. lalt* UtAk jU,L XUJI ^l (2) 
Cass.cont.30 novembre f98V, Bull civ. 4. p.288. ; cass. civ. llmarLim, Bull, 
civ. I , p.63. ; J.Ghestin, Reflexion sur le dontaine et le fondement de la nullite 
pour mdetermination du prix. D.1993, chron.p.25l 

t ., ■tlf 579jjl ^(3) 

*-»> jr» jr^ 1 eft i-^UJl oVLJl Jj sjlcUJI .I^J (4) 

“I^ 11 sk-jJl >» dp. Jl oi ^1 iljjb ^J| s J>-a 5 J,\p 


V Ji j*iJl JiJxJ oik JUtVI ^ ^J| i.ij| ^ jL jlj 

(*JUI ^ kiUJl 4»%JI cJU til i^U cbGUJl ^ LjJk; 4| 

r 1 ^ ^J 3 * 31 jsi J" 1 ^ 31 J Jl-P-I j- V«i L- <J5>! jk ,5 jjUJI , 

^ ^ ^“1 Ji, ^ >J, SiU-i Jj^u j^ JJ 

^ ^ ^Ul ^1 JjJ^j jl^ j^S/i J! h ^Ji 
< * S ^ ** ^f 1 ^ 31 '-^> JI ll4 J • v £~UJ u> Jiji 015 Mfj .V.-I I 
^ f'jil r 3 ^ ji or~- > ^ ^jJi JkJi jl , 8 ..ii 

^ o-iil J,J^- J^ ^Ul kl jl VI 5U.L j^Sj v ^v ^ 

A , J , : J* Jj^Jl jl Ji*j| , LU i 

Ass.ple n . 1 decembre 1995. JCP 1996, ed.G.2.22265, note Ghestin^ 
MPedanton et Ph.Stmler, La determination du prix : nouveaux enjeux un an 
apres les arrets de 1 assemblee pleniere, RTDcom. 1 997, 
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J->-j^3 ij^<JI ^Jp obbLc^'yi ^ixj Ji-JJ Ji ^^iDj 

:> jJoJl J* cjl jbS I l^Jp Jil) ^1 2 >U^pL jJUS j JibcJl wUj lo Jl 

^A 4x.«.. v? j I jbx>-| jj^%-> N SI j jjlflJl L^-Jlp ^iil 

. JUJl AxJaJl Cdb Jb c-Lx?^ j £>» 

<UP y*p j^Jl I J-^ (3^^ I — I 


lb& jb ^L»wJl 4j>c^,<g 1 LSJ jib bl _ 285 

j-/pb*Jl Jp ^j3 JaJl yj LfiJ^y I Ip Jo jp-N C3j J J~^>o Ji 

^~»b7 579 J^aiJl j5S Jbj . J^jl oJbfe Jl J y ^> JJ juijc^ j)l 
■^LoJpl L <V , ^ J l >Xy>TL^O J^JwLS Lxdjj I yyj Ld^gj J-Q-*jl ^LL*J J^-s-P J^/P ^.O 

. K ^ ^-v*Jl jlx^j Ia^A« yjz)} j)l KaCoco 4j 2j j*j j\ ^ j*~}\ A^jlS^ 

. c3j-*bi iy*~* y^ j-bll S) ^bl jl ^Jp I) I wblxib I j^do dJb 
^3 ^ j-«Jl j*-*** (Jj £jp>- j-’bjD JIS AlS\J jJJlo yS* bft ^ojJb 
. ^Cs^oJ I i^IawJ Lq. ^ 3 ^w-pTj (^jJl jbjl jl j li^dJ I 

I s^a 1 y*A ^ ^ ) | 1 -b^j ^y*3 j \s 1 1 ^^-O c ^ Lflj ^jj I i */? ^ * ^ jJ^-QO l^b" 

^oJLli jb o Oob bl Lo) . ojU jb^il 0 wLa cjolb bl ^2 ^vJl jlx~ol 

. ^odil la^yia j^bb d-<j2Lx<aJl 

JLii /Jill JLp 579 J^iJl oNU jl Ujj - 286 

l>\ y\ C3j Lgo (J j^x-oJl K.3jjJi ctdJli jl 4 -Ij jxl]|W 3l C'LIlaJI 4-A3 
^ r .x3l ^ La^LoJpI JPxjl 

^y3 jk^XJ UjI 4^3 O^bjJlj jjlpcjl £tJjtj ^3 ^JwCKxJi Lgj 

^jvij 4bp Lwojjj »*— 3 jiaJi (Jj^ ^j| (^^Ji < — >i>o^yi 3^ 


Cass com., 24 mars 1465, JCP 1965,2,14378, note P.L. 

. l* yL>c*A» i ^LoJpl L)^b 4wPcJ N ^<xJl jl 3 j (1) 
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1^9 ^C^3 b<b I l)^->b yA oA^>2Lw^Jl ^ ^pJl o jcfc ^-LjLLojIj^ _ 283 

°JJ ^ LxvSU^ ^Jl Jlap ^j> Ju jls 

^Jl ^oj N 4jl ^5^3 1 I . j> 579 J-s^iJl jSl Jib ojIjlLo jL) 
UjIx^s li-A j Li bl Nj O^b 4 j ^ Lo J^Ioj jl j*>b <c1p Uj)) 
ISI boco (^oLJl jy*-i Cl^L-silA<bl oJ^J CJj ^wblxujj 

^*U 4j ^iJl ^j^xJl J_^3 Jp ^-jLJI pL3j ^Jp wiixJl ^2 j 

l)>^> b* . 4^Jp ^JJl j^ill Ula ^Sju 

■ b® J-e>t-> oJjwCpxj ‘Cbi jl j-^j y+S JaU Lo jlxoj 

-bO^C Jl (i) S^l jl Jj j^iJl J-^XJ *y Jij 

, (2> U^I ^55^1 IJl* Jl ^1 

^ 3^1 /^vwsxj ^Jp jbjbl I - 2 


41»I^3j aJl^2jj o j-Jobo JixJl c 3 1 j!p| J jit L)l IJL-oJl ^~a » _ 284 

jl (3>-' y ^IbL J^lJl J^-xXJ yJ>TL>*J 4jw0 ^CLJLvvJ Ld-> ^j^jJl ^bl 

3 L5^ ‘bA^ 0 jP boiL>woJl Jx>o j^xXxjdl lb^^ . j^xJl 4 -Ll-^I 

jl jxU j~y*~ 1 — bibb) jl ^-<pj| jjAa j ^3 ^jjilxCdJl J^-^ cJ _J->J lI 

. ^4>Jp ^jboJl ^j-<d)l 4_x>“l y<*^ 


RTDCiv. 1994 ,p .239. ; J.Kullmann, L* influence de la puissance publique sur le 
contrat de droit prive. these Paris 1987. 

o jjJju j^pXis- j 1 3^13 (_31 a> v ^I iJ j,,/p>- j -C5"Ldl jl (1 ) 

y2J 1^1 ^ ' 1 . ^ 12 1 ^*,<2A)\ C^b Ls<3L>w« L^ljl j^SL 3 J-jl l^tjA jp LI 03^>> 

O^lj] y 2L>tj J jS J» Li>- j/ oJjJj>tJ ^LiJpl j\ J-^jl Jj-L>cJ jl 3^" 4jjjl 

! £>-l^j . jLLL jj5L Ca jlJ»JI 

J.Ghestin, L' indetermination du prix et la condition potestative (de la realite du 
consentement a la protection de Pune des parties contrc Parbitraire de I 'autre), 

D. 1973, chro. p.293. 

J.Ghestin et M.Biliau, Le prix dans les contrats de longue duree,LGDJ : jail (2) 

Paris 1990. 

liGjI v — JJaj ^^jJl yoS JjJj>o j *)! ^pLl jjUaj ja}\ » wJxJl ojil JSj (3) 

: ^>Jl ^ 
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iiLoVl pLoj jl *pxj oLaljj^lL aU^JI (1) LS" tajj _ 288 

y3j\jC3 j/ AjJibcJl aJIJ-*JI fijjfc jU i-jL^2j}!\j jjjLLil Jpl y sLpI y* 

I Jp| ji £A 4_vi? jLjWS 0->W^I lij 4j 3 ^-Jl 6JJ jV? 

^ ^iaJl /^a jjCL>Jl JCj jlS eiU jJ . ^ JJL*l]I y* oJ > j « /?fl < o Jl 4 jL*J|j 
J uJl IJla 4_>w? j£j y £^JL<Jl 0te ^ A £^-2 <L5j*-aJl 

y£> yj sJpLE*>L*Jl ^Ja^Jo j^jUiJl 26 ^ J , + 4 2 A ) 1 < — 

(^jl>tJl JU^CL^^I oli OjLpx^Jl j\ oljU*Jl *\jS Jj wb>o L-J 

l^jli ~JL*lll 3 Lai . ^ jPrJl <lL»-Alw~<Jl jl l l- v c 2 .il jl 

^l>w>W7 j 4^J>-I aL<*P *Lo-*2 ^lp A^jlJsJl ^JjJ»*jl jl dJ^lpI 

• (3) j? <j-^-!l jr* y3^s>- jj LgjLjj jwLv2 LjS 


ijUJI pUail _ iw2 


. KlJjta aj yyjj\ La jl j^Ls aj-^*_> Lo-J) ^^Jl N _ 289 

Aj ^LjJ ^LoJjp'V <LuL5Lal ^Jl y^J-£J ^c-J j-v2 ^OxJ>cjli 

. jjjl CO J->0 jl j^Jl 


5/9 J^JI jw2j ! ^ \£ j**^ ^jl - 290 


<W? JL 


31 


L-i-f 


sJuxJl jjjii * — j-*i L3 ^vJlII a*j>-1 j^j ^-gl>- ^»Uaj jl jijl jP-Jca Ji ( 1 ) 

y 76 ^jlp j ^jUJL ^JLjlj 1990 ^ 5 yjJ 26 ^ ^yjpJl 17 ^jp ^jIaJI 

. 1991 ojl 2 

jjlji . 1977 ^L 25 y • 1977 ai-J 37 jjip J^jUl (2) 
. 1549 . y > . 1 977 al-J 38 ^jlp jJI 


a ; '■ yr 


ji oj^Ls-jl oljl aLoj>-j a31_J! oJl* 


. 33 . y> . 10 . ^ . 1992 ^ g-Ls/?, jl jL>t>3 . jjl g-L^a jl aj& y < ^.,/j 1 1 

Jijl o^Snj ^ij . a2j>-13 J* ojLi c Vl y 

^j-<>jl y° L o .^ 5 Lw clause de hardship a*>-! ^ jjj J LJ 

. Aj^L.^, 73^/ 1 ol ^xJl £A LJiL>J 
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<U^o jwLv2J ^%J La oJL> Jj>Jl 4 jL j^ljl Lw>jI Cf^ 

. (,) J^i 

j^iil Jjwj>o aj y>cj wLj^Jl t_3l jJpI ^uJj _ - 287 

j»*j ^j|_ ^<jjJl IwLa L*2l>I ^ 1^>cj Jj&L*j| jjyp 

y>* j! ^ si V I jl ^wiiJl j-^-» LoJ.^ 3 . jjc^Jl ^-LwJl 

y<as*zj j 5 ^ jJl ^w\-aaJI jjl jjL ^j^Lwwa ^J^i ^Lj> ^j-^il { y a/p 

Lai»xia £~Jl jl5 l^| A-s^g L>- ^l^oJl ^y 2 -*-* jl aLo-«JI a^J c->! jy~> ci 

. ^ y° jJl ^ aJL^>I ^X a oUi*/3 jL>oL 


. . 3 . ^ .1976 iw^ajcJl 4 j . 1976 25 . 483 ^ wip >. — ( 1 ) 

^J^jl aJ^UJI jUwjl .1975 jy+i y 12 .68494 ^ y y .^lj .144 

y yi> ^1p y* ^ ^juji 015 ji y \ ula ^ jjlc 111 .^ . 1 976 
aj! j^jLp tj^l! ^ • [ • 1 * 29 J-s^aJl o>Lws qzjl **-> ^>■'^1 A^Sjx^oJl y^ 0 ijlS ^ j 

<k«»/3~Qj N ojjxjl cj y OlS" jl -Xjdl j Jiia» tJ j-^]l-| ^—>1 J^jl 015* 1 j** 

Lvijl g-Ls^gj j~-*-i ^1 ^>jl Aj ^JwojJI y jP^l i- 3 jiaJl y y j3j01 y 

JL- ^u>-3 . ® jaJl Lg-s ^jjLJl |»jLj ajjLxj aLoL»c<>_) LaLcco ^L>ojll ol^ LI 
a<Jlp ppj iS 3 ^L<Jl j^s y* apLLjJI ^JL«Jj ^ 51^1 y y y> c->*>LLc<Jl 

. AaJaj-o 29 ^J^jgall ^15L>“1 _ Lo J_^a _ ^Jjvxj 

^j-o d->l LgJt^L*- 1 -3 iL^Jg A^j 0 J_<j 1-AwL-jj j-*-gl ^ ^AP ^/X*j ^ (2) 

: . ^j3L*IjJ 1 j ^3g- ^jp ^jUI Lg-»Li 

J.Ghestin et M.Billiau,Le prix dans les contrats de longue duree.op.cit. 

Lo.-b>xj a>wp Jgj^J- ajLL ^ y>e-> Jl (^J3ill j-J-^<Jl j\ j^jl<J 1 ^LJl ^LjipIj 

Jgj^jJl o-La ^>1 ^i?-l |»Jpj . a^jLJI ojLxJIj l 3 j-^aJl J jjli y*>-\ ajLj2jj J ^JIaM 
LjwL-4 a ip jgxAjd j^3 y- ^-<JJl Ajt^ O^Lt J*>UaJl ULaj . ’^AjL JcJl j-*j>xj 

y J3^Jl $\jii\j J'DUaJl (^^13 j A>cj 1 jjjjJl pLoaII A Ai Jl ^1 . Jji*Jl J*)Laj 

'. Jj-Jl JtAla-J ?cj j^jgJl 

Cass.civ 3 fevrier 1971, Bull.civ.3.p.61 . ;cass.civ.9 juillet 1973, D.1974,p.24, 
note Ph.M. ;M.Peisse, Revision du prix des contrats de construction et 
utilisation de l’index BT 01 , Gaz.Pal.1982, I ,doctr.p.328. 

^ j V— »- A Lwj <wjlpl^j Am--Lo-> A— <-m. j^Jl ^_S”L>e-<Jl t Jp aJL— <J l oJLa l ** . .,/3 J& wCS^j 
eg jj_v23 a^-J->-1 aLj-p ^Jl LLl^I g-L'yi c — ^g-1 ^Jl ^jjjJl aj>- 3 Jj-XgxJ L y> 

t3 jvJ 1 _^la>- ; aJLLla j ^L^ 3 • yr^ji • oljljiJl 6 -La ^-_jL>xj aL»LL oL-Ij^ y 3 -* j 
.33 • • 1 . 1992 c-L-aiil ^1>-, . c-l-idJl <AS ^ 
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y^U jlj>- bky- y 3 4>0 579 yg fl 1 1 oLyilLa <1)1 Nl 

yj5kcuJJ k jk*» yjJl jl5 bb ^Jj>-I ^2l>c-J* 4k~j jj Uk-N yokl 
^AJlSj yj^kSi <jkj| ^Jip yyJ kkyJl ok$3 . «£^JI oij 
. k«gJ k j5*-a jl5 ykli yok! yJjU ^jyj k.g^P vkS" j j^^o ^y2>*-A 

^ip 0 JJ^ J, yglflj Ju k5\J>x>5 J 1 I jy>" AX tf -y g J ^jj>-Jjo N ) y2>c^J! Iwbg_9 

^Jlp Lom^Jwo ylk'yi cJ j^2>- kXip jliAikik! ^^J-p ykll yokl k>y AjwL>o 
. (l) k~s ^4 ysi jl ylj <4 Jj[ k jj5k y^ • £y/?y 

y-ojJI kjj— j» : iJlill o yiJI 


Ls^2j I c-^->cj £^Jl -iJip 4^>r .,<g 1 k jJ^S y<>jJl y~y-> *)I — 293 

^ Juis . kjlk j ( j*} i y>- wJU^jSlI yi*j y<jJl Ik* y yy> kl 
. aJLa^JI ‘uyJl ^ N Lgik j!5 bl k~i>- y^k 

kJ5 i * 1.1 Ij^ y^ jl5 bl 5 y >- ^a y-^kl I*«La Ol k5 

oy^J *Uj& £*Jl ?*-w2. i ^JuJl Aj^jj M yc- Ul ^ywa^Jl 

3 ji>- ( _ s 1p ^jlxJl Jlusi AJl2b>JI A^JjJl Jil jl ^ijl ji 

. (2) yi 


. julxJi - ,p ^yk ^ky jj y? yJl ^jui y ) y^ 15* ^k^ij *V y \ • ^ 724 
aj yJ . 1 963 y »-~ y 9 . ^_y*j I i5ky a^j^J I y yJl j\ y y4 ^ 

. 64 . y? . 1963 i — wJbcJ! 

y k-jnii \1a S\ JL>Jij jl>ja>tJ y yJl ^p (1) 

y* !b j\J*j> o-kd ^jklj . ^j-kl jlS lil ^ 

. *__<Jl yp JujJI ^ilk 9 ' o^-b- ^3Ji ^! ^_?^d ^ ^ 

J^jjl ^Ja^j ApUaJ' ^JibcuJl JP kW Ijjfc jl 4JliAj 

. a^kSUI oJj*s ( _k t ' < sk' (_kkJl 

c^LjJl jt aJ^' A^>Li5' y* y j4r^ dr 45 ^2) 

^JL« J! *iyJi y 5^ ^>-U^ j\ iS*~ V 

Ail k>l y l>«^>w? jj3o AJLJbki jj\^> yj y^r^ 2 ^' es^ p ' • j^*3' 

ijbl jcij *yi yJl oL>J %»Ip oy2 V Ail ^1 j . j* 26 J-soaJI j»islklj *>Up 
AyiL>Jl A^aJI k^ki < k p (jA? ykL 
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ijy ^1 ip*oly <k tl)^^o Sik^/I y3j I aJLjJI < y 

J^*kJl ^y aJUSM ^k yij ok jJI ojigi . (1) kcwk j jl 15! yM jl 
. LvJjjj aJL^- Lgy ybci cykSUl kl y>- yL l^i 

y 5 ^Jy^l °kgj J^UJl y 4jy>- ok y> J5 y> y^k-^l AiiJli 
* ^yy° j ko J j>- Lg^JUx^j o ypl k y ^ j j^- k.kj>o ^Jl 

kk . ^Lww^j ^jLJ! 4j yy^>l yjJl y^jJl ^.^Lwfc’! ^J lp Ab ky y yJboJl3 
(i>oly ^y) y»Jl c-iLskj y° k jJk* IjJi «bi Juy jl 

kjj (‘Uyj J-vg'yi y>kl y* k IjjJ 4^2-jo jl kjj 

yyjboJl Jj>-I bl k^y . ( kl yJl ^°) ^ j -ky ^ kl 


• O^ 1 U» ^Jbkj kj Lg-bo 


JP^I bl 


] j^i y 


i*Ul J5 


C^kvo^k ya 4j kk-l k y>-^! ^^3 £jk)l y*-*J jl ^ y^jl oJufc <L> ^aJ 
. klj kk^ c-5'^' c5 ykoJl j^Sk y^" yk^jl yo 4j j ysl k j 

^51 jJI j*!Ak> j5o jv-pjj _ pkxi^lj IjLwo ! — 291 

4.4 Ik » 4jLvgj p|y>xJl Ik* jy^ ^y2b<iJl jli ® j-kJl 4 j y yjol k ^Jkky 

Jjk yki j yJJkboJJ k j\*a j!5 bl y<>-kl iJjb ^kipl jk~l ^1 
. L> 13 ^k ASJL^Ou a 5 ^uikll jl 


JjJpxJ jljikjlkl 5yj JLi ! ^yjl o^ J j>u yJJl yjjl ! LoU _ 292 
. 579 JuMfluall ^dj-s^ w-^>- 5lli Aa>JI yp L _y>-^ yjJl 

. ^ j-v2P^Jl yiPx-jJl 4jy? cb5 k-y P-Lil^jl Jyj (jkko y>t_>x5lj 
4tf >*kll yJl A^a jyo "5 k-> kktw>l ^yLj 4j|j>^ jU ^y>sj>sJ 4j ^1 j 

• <3, ^y ^ > 

.2 .>31 . ^j/>y^jj^i i a^aJi j-^ji j^5a» ! k ) 

.371 .^.^Jl -k-y :^J>JI ^iJj.166.^ 

. yjpxJI 4 ^jJL yJl aJjjjj Jy yJJl (2) 

j> v2 ^ji a5p y2 j u ^i^k-'y Ljw?Ia>- (_yd A^?ji*yi jxp ju yjjuj (3) 


182 



J j %»lp j ibljifl ^jJl jJfc 

< -US' ^ y*r 3 (> ^Pwb ^JJl c_$ J jl ^Jp oUJ 1 jjSo apjI^JI Sjj^? 

. jJ&liaJl ^2iU 


^£j| Jlp blopl Ju^l j Jj ^1)1 Sjl jJl lit - 296 
^o Jolo ^JJl ^llll <S j^LoJlS” 4 jLwA>cJI Jlo-> 4 jI Os blAlplj j^UaJl 
ijiU ^ ^w*Jl OSvJ i jjj *)b IwJ-^sJl |j>& (J J*JlAJ ISvJLj ^ys&\ 

jl ^3 jL><J! dJ jlS” sli-b 41>z\*/2j3 OwA^I bl y&J . Og J>-lj^0 

. (1 J>Jl Aa*JI j\ yblliJl JdbJL dLlo 

j-o ill 4— fel.A I _ 2 

j Jj N jl <>** ^ !j^3 Lw\j>- ^oil jj5j jl <^>-j bl _ 297 
3 J.y 3 Acjl j^ L)Jc>- jjSvJ C-iJJ ^ £-AJ <j-Jl ^ w ^ eJ j * b**>*-* 

jij aJup J j_^2j>tJ! <u*j jJL*Jl ^ J Ji ^jLJI jjj jl j-<jJl bJj>- y° 
o^aJIj ^oll v — ws»LlJl v — y j jjIaJI ^ M jb" 

. OlJb>Jl 

oJla J-aL J aSMp N ^Jl jlap O^Uaj Jl ioj^Jl t y*^\ 

. L>w>t^> ^~J! l.i-A ^Juoj ^ <S y ° j £~Jl ^ju jl Jmapxj jJ 3j o^aJI 

‘rJjJjJl ;lL>j ^3 £j2L<Jl oU- L j jAj J&llaJl Jjl*JJ AjisUl Ajj^Jl j ^jl*jl 

jj>Jl .Lwboj Aal*Jl 4 jL*_>- yjLbj V o! ^-Jbcj AoJa.1 -0.1 \ 

: ^rlj . j >U3l <^b Jd^ ^ 

J.D. B redin, Remarques sur la eonception jurisprudentielle de I’acte simule, 
RTDeiv. 1956. p.263. .J.Ghestin et B.Desche, La vente, op.cit.p.410 , n° 403. 
Ajjj-^aJi ^3 j*>UxJl |»liaj j! yl iaisxJl pIJj] jj^ J y>H N olj^Jl oJu*> jl 

• ^LjJl oL>tj 4 jj j-*/2_il jljl 3 jJj>o -Up vo'iM j j5sj 3^ 

I v — Li I wLxj 4j ji ) ^»c_ ) * 1 1 ^ U ^La]| 4J-0 ^ ^ pJU-vO jo ( l ) 

j^p j-L^? L jN 3^-^sJl s^L^j oLj^I ^JjL*ij oLj| jl 

. j-Jul y 4j^U AjoIj i^y jU^j (^^Jl JiAxil jl? 

j^J-dl 3> jUJujl J-Lj>o ^0 aSj- 3 ^- > - ai <jui wUp *>0 jiiL j (2) 

Cass.civ 17 levrier 1981, Gaz.PaT, 24 septembre 1981, Panorama. ;cass. 
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• oijj^ 3 ^-JJAS' dj^j V jAj . L2ji>- 0 j£j j| t _^j 

q_L> JlilVl £fj ^1 wJl ^LU] oiJ| ^| ^J,f |i| q 

• (O *+J J\ JicMj qil- 0j5G ^ ^^dl ^ j| \l\j ^..,|j 

oJl _ I 


bLupl o^ 1 J| ^jdl c-.L-Vl iic; Ji _ 294 

Id . <ud JLL-N/I (6j u jjiU; ^ jl . _:1C. 

- aJI Jl jjJiUjJl L5 >d j| i y a>H 

t - 1 • r 26 JvdJ! r l5^l J^xi 5yx^ d* ^ J JUJ^ ^ Ul 
^ dddl J] oiJ| (:r ij 0 _ Ud ij_JL jU; Ji 


j^UaJl 


U^X_J| iiUJVl Js. dijl jji ^jiUuJi oj 


0 '^ A J «-UJ<<dl Jjl>Jl jU ^.Lp “^ry.j - 295 
aiJI j^ ^ ^ - Jl-r 26 5 ^i O u jje 
^ ^ **> v v> ^ ^1 

^Idl ^dJl oju^l r - ^ JJI ^ JJI JU-VI jl VI . <2)^, 

^ ^ ^ cdi O ^ j J 

. j X, SJ. , -JXjl 4.S * NJ - • <J u Ojl*. J yij lil 

^ j J, dji jr:r £, j 

di"idlc* ^ ^ 015 b > ^ -«u» ^ jj, d 

<?-»• ^ Ml ^ v -« >» w/u£. ^Uil! 
^ w J,,^ ^ ^ ^ ^ ^ ^ - u ^ ^ 

<sj— >^.1^204 J-iUUJ.^1 

•,Mt j J-dq 'b/j O 'y L^jV l.^N/l 

^ ^ ^ j* ^-CL. Jl J, ,2, 
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2USLU JU3loI i JjVl 


'■>!“ ^ tjl-{ 583 Jjs-ill U->^ LuJl :>jj _ 299 

I ) ® ^ j-XoJJ ^ jXj<J 1 aJXo clXiJlj I ^j^3 jlsJ ^ C_5^ ^ ^ |VJ 

^wbco Ji3 . ^pJl JJip j&yr j-* <j-~J isSXJJ JU&Ml j . (Jj^l 

I JX ^LLNl jl 0 jjliJl A-s5sJuJ! JJXJ Nj oULjii^'yi 

♦ ^(^UJl AjI^ £^Jl XlP j\ 

XuSLLJl <Ja 2UjjUt ijU4 : JjYl ljo^jM\ 

j l^ .^g )L m3l>- j L^jLjjJLw U5 j^xJl ^%Jl |*j IX _ 300 

:> jixJl aLL jp ^Jl jjjp JX j U jl SI y-T Jw^p ^La 3I ^Jl a>-U>- 

j ^ j2j jSXj jta . ^J-jUL^ Jj>- J £-^Ju aXTLo Aj ^JJlU JJlP AjI 

y*j j^2PrJ ^ J I Av^\»L/® j L-A»j I ^1 1 l“LA wL) 

^jA J^l I5 jA LsJwL^s ^-s^.Aj AJ>JlJ| JJL Ajj J jill jl Jli . ^jJiL^uJl 

j» ^-A a JuJoJ j-UJJ ( ^£jlJl AO Aj _ yjJ| olXjJ^I (jUai 

I^J aXo^JI jU'SII jl jj > I (^Jj^l 0 jAflil) AsSXoJl Jaj Ajj^jsJI 

. (aJIiSI o JwJl) IiJuJI 


>~ 4^-1 <uSLUD J j jJl (Jlio'V I IwL^oJ . Jfl.>,.^^"]L> ^Jl jUh { _^ LijL» jj La £->“ J ( 1 ) 
, jl ijLAo 3 yj Jp ,jaJv2uJL J 3 ^ ^o>wsj Lj o y\ oJpli JAo_> ^lJI 

<Jl <LxLa JJjJ jo Jl^laJI ^_il jjtAJ 3 _^>j L>5^ .-L j-Jj jl X>-L ^uiXjl JUijI 

Jil>i LsJl?U 4jJu yj ^w^oJl ^jLJI 1^1 *}\jLa ^ yOS^cZjJ j*)Ljl A^J jJL>s-JJ 

tJL) N “USlLj (Jl-Ao'Vl Ajl^wa 0I3 Jl <ujX> 

. ajJlSLcJ! 4j j^xJL j j w ^ j Li3l wij LwiiAoJ I ^J I JaJL 
u ^jl A^j ^jL»Jl AjL>x-jl . ^»!^Jl I jj\ . “LlP ^3 A^XLjl • *•— 1 fl-l^<XI 1^ (2) 

.1.^.1997 

: *jLJI aJo 3 LiJo Lai J' A^SLLjl ^^vi'UXl oUaNI a^-I^j (3) 

loch. L" obligation de transferer la propriete dans la vente, RTDCivT988, 
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cH 1 e° i ^ i)l v- 1 ^' Jl j-di iAii; ou cLUJUj 

• JJ 1 V jl jj^ Syry. y <bl 5 J^jJl Ua 

Ua ^ JjLJl Jl Jj y^\ IJla jU JUJI 2."L :J 

Or*^ 1 (J-' i/> (* ^ l$ *[ y. As ^JUI ^jUI ^J| 

Jp Ai*Jl JU^I Jisj >1 J^JU . \ . |. JL Uj 60 J^UJ UJ 

^ oL ^1 Iaa jj; jl hy y3j yzyj Jjj\ 

o* A^JUj N 4 JUJI oJa J jJjli . ^ J JiiUJl ^jc 
^UJ wJL J . (l JycJL j Jl I jl VI |»| JVI J yj p-Lj> Jl 

r u 'M j~^ C' L T J'aCI jU L^sU jl iJLaVl j»jAp 

A^l -ujJlj jji o JJI j jj ji \s j, jj jp 

. jjjll ^ 

l-JL>- j jj j)I oUI j!VI jls jJUJI ^jJL, ^Jl U _ 298 

JiU-uJl 1 ~r J L- J c5jl ajUIjII JLi" jl Ju V jaiUJI jj 

I_jj Lo» CU<JaJ ijjJlj oUlJVl iUx» jl oLuMJ jJl j 
(^Jl * J -^ P J Jj ^_j«Jl jl Lj: ys. — j J Jaj K^-Jl Jp 
iibcuJl k.U!l (»LS^Sll ijjl (2) Jjl jj Ji . t_jl J»\|l oUljll j 
aJp IJaj L» (JjVI jaJl) ^*p~«Jl 4 JL 1 Ji! J AjjjJl I Jj JLjI 

J> oUljJl LpL- ^jl AJli JliJl ^Jl J .oULA^I J 

. ( J^ll £j)l) iiSUJl 

com .22 fevrier 1983. JCP 1983, 4,p. 150. 

J-jaAJ LJ jijl JUsjV oO^-jJ y&t >-U2>^ll jj> uj ^jjJ I jlj U1 p (1) 

Jl.f AjL Uj 56 
•t-!-f 590 J! 583 J_jli (2) 
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JL> 4jjJU ! iJbJl 6 jAA Jl 

^ - - /2 -3 4-jj-oJl 4o J jdo I ^Jp i^J^i (J y *- &A >- — 303 

JJLi . JLoJl j^Jo jl Jl <uip AiaiL>t<Jljj £~»<Jl ^-Jou UjLj £jL)I 

^ jlJL<JI £^jl Joi ^ J 4 Cf * jrJ J-^ (Sj^i 
^Jo jl Jl £L^-<jl J-P A^L>to<>JL> ^ J 4 4 j 1 1^^ • j-^j 

. 4_>llP j j-o ^»l jxJl j ^%-JoJl 


d- > jjjl ^ jdJL<jJ jL>- ^*4?! I ^ j>x^j 4-jjwoJ 1 ojjiol Ij>I_j — 304 

AjLL? j*<j 1 <lJ 1 P 1 2 *y 1 £-wOJ>- JoJ>d> 4j 1 L oS . ^ Aa 1 ( J»9 J J 1 ^3 

jj^j ^cjjUI jJJ^ ^y* 4dl*j £-Oj jl 4-Jj £-JI 0-3 j £^-<Jt J^ 

. 4j>- 1 4*Ss* 3U^/2dU 4j>- L>- 

Jpx5 aJ>IuJI ,jp- jl o_ a*£ y j^jpxJl JjL*jl ^jaj 1*-^" > 4-jlLoJl y? 

a— 3 j? yj y y**> jli y* aJ j j5j j/ -LixJl I-Laj -Lap u-->-j-oj <, — — Jl5o jl jSloo ^J-*p 
< u?-L<? j'y *ju£u yyA U5 p-^jLil ^jp Sjj^L* Alai— *> ^j--*Jl ^axJti . 

;ll aI— J 1-A— a 2 J-L>- liw2 £>> Aj^JWill 0 j* jjUxlJj . 4-3 LSnJ 1 A-sA?jl *^> JpxJ £-dl> 
^-idl 4-JUa^a A— ilSjoi ^-Lp la | loJL-a A_i -LpaJl -li*JJ ^-—jJl 'il I jl ^JS-LDl As > *-U -LL*Jl 

JL^-j -Li ^^JLaII J-J->cJl 1 -La jl Nj . oJuaCo aJ D a >o.ll ^JcU J*—Jl ^»-Lp lojj oJLjju 
3 jiaJl yj y^ I® ^j-o -lij*JJ -Jl ^| jDa| ^3 ^--ojl L^^l I JJ-^ 1 

c-\ j! JL>- P iai— Jo (_jDl -LAjDI ^ A-»/3jlcoJ|tt J lo-La y>- % )!\ J I0I3 lo-A-L>-l j ^Sl-9 
j-oill ^i-Lj y yJu}\ j ^-Ju-j J l ^jjl ^ j-l -Li*i . ^*-11 j 4il jal L _ 5 ip > 

^ jJLj-oJl ^J| ^w-oJl A— $H» j-AJJ ^pDl jl! jU j.lialoJl I -La yo j (^aljJl ^jI) 

"LiliDl l^j 

A. Weill, Le principe de la relativite des conventions en droit prive fran^ais, 
these Starsbourg 1938. ; S.Calastreng, La relativite des conventions, These 
Toulouse 1939. : F.Bertrand, Essai sur Lopposabilite des contrats aux tiers, 
these Paris 1979. ; J.L.Goutal, Essai sur le principe de Leffet relatif du contrat, 
these LGDJ J 98 1 . 

kj> ;L»w I -Co> jl jAfu (^1 jl I-La jli Jj>Jl y> IjjJ» y jUll jlg-j> jD jlS" 131 AjI 
£y\ji ■ AjiUa>» AjLoAj ^jJL jjA 3| jl^jjl iad y M (^oDl ^Jajl J-io jJ*l\ 

*. J ji-oJl j jIa*JI ^jl s ' s Ty^ J . ‘C^Djl ‘WajlcoJl y » » 

J.Ghestin e( B.Desche, La vente, op.cit. n°354 et suiv. 

• ^y\y 584 J-oaiJl (1) 
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y ■ ,^/Vi s yo . Ji 


^Ui oi5 jj C5LUJ sisU lAip y ^ji _ 301 

. £~Ji y oAj y>j ^ <cSL«j ^ ^^uJi y\ i^u sjb- 
<ulj Ja»J|j . o^j.L-0 Xas- j y Ul 

4^ j jjLill «uLp jk ^* .1 U liSC^- 4^5 sJl>JI 5~ 1 ^jj| jja 

hy ytj 0 iio uijji ja*ji 

J dl .Ai*ll *V^ ^ d^ IJLij* ^ i£U\ J^i 
o^^auJJ <u— JU j^-LoJIj j-jj a_ 51LJ| JUil jli ^uAl j jJUJl 
oUljxJl 'yi ^ ^Jl Jip jlj jjJJjj oljlLxJJ C^oJU , : .-^rll..j 


J-AiJU ^jl^Jl TjlJI jU oUUj'yi oJu Jl bbi^ij _ 302 
y yy; i> ^ y \ ^ j ^soji j^ ^ ^ 583 

jli jLJJjj • j jUJl Ijj C5XJI Jij aiCi |JL^i . ^jLJI 

O Odl JiJ ^1 l__jJ 3^1 y y ijjjJi y 
r jA JaJ Jr^" Ai il SUi C5CUI y J.I 

• < 2 ) ( O l jL jl oLiuJl 3 ,j6 ^Ul Ifc 


u 3 cd 1 •*» j 01 Ji txJ j-jbJi jsu-ji ^ (1) 

■ LiL. jjSj^ ^y, .JJ1 y\ ,^ JJ ^J I \ :yy oULJx-l Up 

. Ia-Laj la J 405 . 

iy>r j^ 1 Jij iSUi Ji&i ^ ^ji y y_j\ y u j, (2) 

^ Jtol AJj by LA -11 ciasi yy ^ j_^ j 

^ y V <A-U l£j> 1I JUi'i/lj . y oij J j} ^ yj\ j| jui 

V Oijixll 5 pUI Jl ^ jj uUi jU ^jb ^ J| -5LJI jJ| bU . >U^ 
JUI jl JUJlj j>^| j| „y , j* yy J jj, ^ . Jj| J| 

c'jij <iUil<u ‘b> ja Aai. Uj 5al A Vl jlkL. A jli UJJjuj . p.l -. J 
JA o%^dl y^ j-!Jl .bo i„J| 0J Uj Ul>l ^ iiJJ 

‘OjjjJJ vvA 1 cjUlii^'yi oJKi iJLJI JUxil UL-. u JJ 
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J* £pJ' ^ a^JI £jjj| *L*iSf| l i^j>. _ 306 

£—11 oip Ji^; M iiXJl OLi kii <p^u 12J* oUbJ! 

lI^ 3 ^ 'J** 4 .aV^ ^-^rj £^Ji ji jl lJ]j 

( J^~ J ^ ^ (_5^ < '*^*J^ aJL>cJJ*>1 ^>Jj Lj^o CpUJL ci J j*~a jS' o j! J 1 

• j'a^i Ja lsa^Ji Ji 


j^>v> JJi$ . iJliJl oLiJLSl J £jl J — 307 

c? j— L^Ji Ji aJL_oJ! Jiio *)ta ^ \ — <w? JL J J-*JL J (jj JL J . Cl lj 
£jji J^j jJbJl j^j o j,s^a<J 1 ioUl Jl*-*JL ^LaJI Juu 

jJ U5 Jl -Lo ojL>Jl Jj { j^>- £^Jl jl Ji *- Ji 

A^sl Jl Ljlo Lj-Js AjL £ jlJl JL J l-J ♦ *Lj^Jl -L Jl j £-Jl J/2L> - 
£pjl j! ‘S’-jJl (3JJl ^ ^iiSS jl Jj) J jjJl J JJLL 

Ji J^° ‘4 , ^ w ^l LJ ^Uljjv- £jl £^J I J Lol . <bcJ Ja^>o 

. *2J 1 Ai L 1 f- ^J*«J 1 ^3 <0 JaU) ^ AJ i ^J>tJ 1 J*£* ^ ^*wwvw<»J 1 


. £>LJuJl ojU»- U» ^ j IJ Nj ji I jj X 4jJl oj>Aj <_tiL*dl <Lwi AjjJ ijj>2 Jl 

'fjU 

D.Sarget. Les problemes juridiques de la ventc libre service, these Paris F982. 

‘ Jhj\ oLlJjl aJJj ( JJL> J . £.1 . 1* 586 £>^ 3 < d 1 £>-I^j (1) 
KGore. Le transfert de propriete dans les ventes de choses de genre, DJ954, 
chr. XXXI. p. 175 

y^AJ N J Jj>- 1 J ^LJd 4Ju^>- jjt, £. J . j» 582 Jw2>dl Jp 1-JlppxJl £^ (2) 

. X| £.,^..e ^1 jl LaJp 


19! 


• (0 ^ J^" 6-Ul ,> iJH ^ U>^ ^Ul j ^Ji 

(>UsJ! o^,U ^^LiUJ ^UJl j^Ji ^XUJ, ^ ^ ^ 

• J U> ^Ul JU^I d...;- ; 

Jliul ijjjiJ ol 


^U;j! ^l>bU ,U r UJ| rUa J| ^ ^ ^ ^ ^ ,-, _ 305 
]aLj[j - a~~ Jl ^Ul iiLb^lj l^U-b 

Wl °' C^a; ijjiJl ^ Uj^. d U5 . <2)^| 
J J J^-'V j^u, J^p j| iJi^j i5^J| jLij| 

OJjji ^ Ji J^J . ( J Jn s >j|) Jj ljU , 

J o-L-S/L 4l^J| oUJl oUb^Vl ^ i j^Jl j oUljxJ'yi 

. (4JUJI 5>ill) iL2^J| ►LjiSlIj _^J| iiOo J^j 

>yrj - Jl JjauJI i;£L JU^| ; 5 ^\ 

Ji y^- sJUJl Jij jU oLLuJl y, ^Ji j!5 lil 

. Jj ‘dj^’j jl y| 


•£_•!• f 584 ( 1 ) 

. J_iJU £_Jl ^ jj l. ^1^ (2) 
^ Ji> cJj >. il i^U w>l i.UI ji 0I3UJI J £_U j_^, ji (3) 

'~ r ^ Ji • (“L^b J_,t it-UaJl cl'.-ii 

. Jt>jl ix-J Jjxjj <JLJ| JU^I ^y . j JjJks^S 
■ ^A»JI UJjJ LUp jLj y<dl >bl ji jUpl Jl Ljy J JU^JI ,- g> : l 
lj5Uj 153b ^JUI ^__, Jj ^Ij jy>^, jib «-UJl yb: ^ y£j| Ja, J UJLUi 
J ! (J 1 - J J VU^JI Ij-j jl^. jS J Jv^vi ^ v .u yij . 

JJ S' <01 Jl iiU’l ^1 ^ j jJji 0J U| _^L AiJl J 2 , j jj, ^ 

I^JJI JjJ ojA.li L»Jii <_5 jjl jAj 5 J,UJL Jii>.| ji _sl_J| } jp| 

-Up jUI y liSkl J> jp o^J| J jJj| ji . J^j| J JU Jb- 

^ ^ Ul CjUUJI J ^ > J Jl Jo’ol JUJIj £j| 
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^JLv2j jiLwo (J? v^pLJI d\y 

Nl Jl <LS3uJl JJ&J ^ o'VUJl ojj* . (1 VbJl 

. ^VUI JUcJj j\ ^ y g Jl -Up 

^uJl JL 2 lc l £\ jJbi ljUIJ^II 


I) ^jUI ^j-o J>5 L^JuU^ oLI Jl ^Jl Jp 

. ( jUJl ^jI^LoJlj (JjVt 


jLjLJI ljUIJUI t J jVI Cot^lt 

^Juj j ^^lJLoJI oL>o ^jUI I . ^ 591 *>L>p 

. ^XijjliJt 0 jAflJl) 4 j1^v2jj ( 0 jJldJl) 

^»L>jL) jJl*jjJIj 1991 jj ji 2 1991 4J.3 7 6 jJp o jjU3I ^»IS3>-I ( 1 ) 

. t*Lj<Jb ^yp\J>r Jl y_y>£j jlAk<2l 1990 4jwJ 17 jJp 0 jjLaJI 

^>-1 jj ^J^jj^aJI ^3 Jj>- jj ^jdl e-L-Ji'yi <u52l>> (JLiol ^y*j <Jj>- (2) 

F.Gore, Le moment de transfert de propriete dans les ventes a livrer, 
RTDeom.1947, p.165. :A.Rebai, La vente d’immeuble a construire en droit 
tunisien, LGDJ 2003. 

<L>e^3 l ^ xv.]a^j ^Jjl ^LJI ^1 p ‘Jj'<>»>*-<JI jjjLaljJ^II L joj (3) 

^jP y.P-> LgJ JjJl <J y>~\ 4Pja>*>JJ <lat*Jl 4jllo-> J $ jA*Jlj oLoljll'^l 

jl £jUl ^3 4 &,*p S Laj jiajJLj J jip ^jPlx^j <W?b>- JJ>LaljJN 4,«^> «,<j"a JJolS” J 43 jj£ja 

4-sLc- C-4J U Lgka 4_ N ^L>-J £-^3l 4Jl*jd 4jjJl!l Ajt^As}\ ^J| £j^>- _JL La|j ^ jJLjl ^ 

jij . ^jLsaJJ ^JjjJl ^wJl jJL*j 4JiL*k<2lj 1980 10 4Pj^»Jl L>Li 4 - 3 L 4 JI 

rc <2li-^w w »J I )) 4jL>_>tj 4jiL*jLa oj-L/5 ^jJI Lj jjUlII j^di Ju Jlp jjdll 

4)-^>cj OjjLaJl cLUJlj jL^ u '^1j 4^3LoJL jl 6 jL>«j 

l»Llaj f-Lx ‘Lob-^ oGl^xi'Vl 4^3 ^ j^>- ^^31 ^j-a 

£>Ul oGl^xil Jj-Aj>«u ^3 ^c, jzJLa JJ 4jL>j>- ^ 3 jj ( ^aL>j'yL ^ jib jujl>- 

4^>t^ ^jp 4^jlp ^SL ^*3 4 j 1 j-v^L^Jl Q>XJ^ I_)i • 4^Jjj««w0j 

0 I 3 <3pj . «c_3 £-513! L^al5L>-l ^j^a juJixJl jl 3 ji?3lj 

4^L>tJl ( j»uljjjJl ^Jl ^J^>-^J| 0JJ ^_5 a ^H L)i ^ V (*lp 4i>- jj ^^-3^ oGlj3l 
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SjO^aJI s.LiS(| iiXJl jUiil _ 2 


'4 oyb at — Jl «oa 1 • (• 588 SjUI oJ jb: _ 308 

<5SU -Ujj ^SUI JAJo- jPl Jl jLSJ JA ^J| Ja ^J| JL4C. jL io- 

. ^3— Jl |*ju ijl ^J| 

Jj icul ^_L lil» Jt 589 JaJI uUj 

<u ASj^^Jl JL^»Jl l fs. i _ s Jo Uj l^pjj 

lJ cAiJ v 5 ^ 1 <-b-^j> Jp <-» <*~i L^U™. ^ JJI jl 

• (( 4J-~j" cJj Jl ^jUI jU^J, 

Jp ji'jj <^>. ^ Jl oLs4aJI oJL* j~z5 j 

Oi^_ £j| li* jU ^| JAJ . OJj Ojj ^Jl ^ j|^ 

ApUJI J ^> 0 - ^JJI ^J| J^* J^ uu. 

5opUI LU, j\jyi Jbb- LgJU J$ui ut .^sUI 4U^_ J.JJI ^ 
i^,UJ| 5j ^ji 6 i^ ^ Jl»l ol VI ^.l. r 586 JaJJI 
^ 3^- J-AJI <JJJ AJOJI ^LJ| . J^JL 

. (1) JSJI 

<d ; .4*.«wj| frljVl <u5X) Jlial : ioUl 0 yLill 


J4^ Jp OiLdl j\y>. Ij^, £j\.f 66 J-aJI “j3\ _ 309 
-bt-ji oi 4lsa_, JUJ| J ^ V oiJ| j^i . (2) ja^ ^ 
lOA J3 j . £j| iyrJ ^ uu ^ ‘^JUJI j ijb ji 

•^tjh. J bU .oiUJl fjJ>y ^1 xp VI V JaJI 

V apUa ja JJS ^ ^Ul fyL .gjicb J^'Vlj . jlaJI Jk 

JLiol ^ ^ Uj oU jJl (J L~TZi7a) 

• ij-Jl iWJl j- ^ Uj 227 J^JI ^| SG, 

■ J aiUjl i^U j ^1^J| ,1^1 |_^. (2) 
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^y\\ 4_SL>tjli . Cl> iu<i ^^Ip * *-LL jJ*> l.A^<Ji jl i[ iJlj>Jl eilL ^S' 

^l 5I jjii jl yy? J^-i i*-^*****^ S~+£j £cr*-^ 0 jri 

oLLl ^-vw^p ^uLJl yy^ jr^^ * 

v JUslo ^jJl j-Aj ^l^llj/L ^jjwLoJl jJb <uN j?*-*i ^ £cc"*^ ^ 

. iJlA ^y* 4ji y oLul j5 4-5*3 ojUCy 

Aj\j 0 j^2JCj j\ ^jLJI J-*-aj J-^ ^i*- 1 ^ £sr*^ 

y* £_~^Jl j^ LjI • £cr*-^ ^ ^^12U-U ^yv 

y J- - v o- 1 1 Jjc*- c-LL £-& lj3i 4_5 j ^LJl C-^ ^iiL<jl 

. c3) ojL^>- yy jLb*^ ^ y33> 


Aj^LL jl 0 y^UJl c^jjl wLLcdl jl ^l*il l)IS 51 Li _ 313 
^i_>^ ^Ijil y* ^J-v^o 4*4 Jjil j jl 4AP <J jj-w-<Jl ‘"^ 

jil i!L>Jl Jlp v^Ji ^L, (J ul< ^1 jijfl j3*ij • 

^jj>-l wv-^> Jl 5->-lj LLl5 55 y> j £-^4 j 

Li cuJu 4 *.—<51 Jm l)yo j ^ • 1 • (* 608 <5LJL jL^pj 

*io 0 1 ^ As- j{~*2 y>\ iii^ji y. i- <'^j — h oi y*^ L ^y^]\ a^»_l~j 

. 5>US j-jJl 


CJ 4*4 jj) j jl 4jp 1 ^ 

^J LJlS li-gj jr^dJ 


jUI jli 


vvJ l . A» 1 ajt U ^jl <Jl i)L>- of J^ 2 ^. “ 314 

• r o JjiO‘ fUJi_j oL-jjl jSl J^L^» 

LJ’l>- v-iU-L l^lJco ^L5l oLs^>rJl Ul . ^jJ^3\ v^ 2 


^.\. f 562 J^ii (D 
^ (2) 

Ch. Alias. L'obligation dc dclnrancc amlormc, D. A), SI . chr.p.l 

. ^. \ . j* 607 J-ai3t (3) 

. ^. \ . ^ 609 J^ajd\ (4) 
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pjL^JL : J A 1 3 jM Jl 

jwL^>j ^p <co jj owUj ^jLJI lil pJL^Jl ^Jo - 310 

Q .jy > ~ dy° {£ j~ , *~ < 3\ y33ij ^^Jl JJ L)-^j 4-oU ya j\ <u>j 

4AP ^jJiyj . yx^J y& ^w J wwIj ^l^ll^lj . £->2 o *)Lj 

. y Jl a^J^vJ yy~ {^\ 

. n, iLp JJu ^Ul 

^Lmu I II Jj>CJ3 _ 1 

. U) «oi^l dJUi y° t y~J 0 j-wvJO aJ j J_> c_> AAxJI 

CA3^ L^-vip 0^5" aJIpxJL) 4-ip ^jLuil ,^-i-^vJo ^uUli 

. ( ^4j*-Jo ^il olij>Jw<iljj Ciy^ 

L^Ip jLS^ iUnJl ^ip ^^jJl ^J L J _ I 

iJJj jU Li 15 La-^j LLL^j OjiL ol o 1 5j — 312 

^w5xj £jUI . ■iLg_>eJJ LiL Lo-Ip 4j ^ip jl oij Ai L)1 

aJLoxj casj 2rc^^ iL>- j^p c-aJ5vU 4^j*yJl oLLii 


.dLi /v\ ^Jd^\ US UU^S\ Li5>- jjJaij 
. La JlUj y yU j> ya yjaj L> ^Jl Lw^L>- ^jU O Ls i J*lJ A 1 JjJj>zj a 

ly?j I Jj 4 j Lw ia^.3 s _^-i ^ J Li 2*3 '1 A Ls ^ U £-A 11 JlixJ L c- li i L ^ "JLs AJ 5 li 

. ^ <S L^2 j N I j I t*A ^-*J I j I L) y 5 1 O-o- ya ^ I y] S I ^Lf- H v -_» Lj iSL 

• £fr ^ jt ( 

P. Surges, Definition el etendue de 1 ’obligation de delivrancc dans la vente de 
meubles corporeJs, Rcp.Defrenois. 1988. : M. Alter, L’obligation de delivrancc 
dans la vente de meubles corporels, LGDJ. Paris 1972. 
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] . |» 606 U*jz Jl (2) 
^.l. r 610 ;^1 (3) 



. A.Q+/2) J Lp! La ^JlS 4jU>Ua j\ ^s^aJl ^1 jJJ 

U j-o j p^jJI ^4 j~-*-t iaL>*JJ LUj>-Ij 

Uj ^jUll *LJl J L^U cJ J^a £-~-3 . L^ja 

. (3) Ajli>JLa o™J j JjiUI S'lj^l Lg-LS oAa ^oLUa ^ 4U Jj>-Jj 

j * * q~*j ^ P’^^wvJ 1 1 ^^ 3 Aj*^j A^j\ ^ y O P ^ ^ <wmJ 1 S' LaJ l, ) ! US 

oUxiiUU a.^jJL> oUJl uUjSj . j^j oy>- jJ sj«oL>- 4 jI> 

^1 ^j! j^Jli . S'^^Ul djU>t-La ^A La^UlpI /^SCo-j ^xJl dj lyaU 

UUv-a ^yfc Jj 4j Uj ( j-a s-^UJi UUS (j- 4 ^ ^ CjU>UJI 


j j^>j>*ui ^ijdMi jL^pi iS^y -ti (Ju*^u*»ij £_^i jiji \aj\ j^\ d\ (i) 

uj L i>vL^J I ® ya I 1-LgJ ajjj j+js )1 cIjLo yL*-aJl^ d^LLd 1 j-*? yJ ^jUI ^1p 

w_3 jZs>xJ> £jLo y>Ml jji~*J LaJlS" <W?L>- f-LgJLfiJl 2_*j ~L>- ^lp £-*-^<»4J 

^pJLIwJ M LlL-vUl oJla jl M| . >^a.il oJuJL>- jl o j jLla olj^pxj jl oMl jl d-» I -L*»a 

aUI i j-~ .>- IwL^a yfcUa ya i J^-U £-?Ul y (*>U° C_5^ £-*a l-U Jlo 

! £*>-ly . |»Lp 4 j>“ y oLaljjMl UaU y 
J.F.Overstake, La responsabilite du fabricant de produits dangereux, RTDciv, 
1972, p.485. ; 1 de Lamberterie, La responsabilite contractuelle du fournisseur 
de prestation informatique, Rev.Jur.Com, n°special, 1979,463. 

|»ijj j\J Iv2jI ^ajIjj (%-JUj ^ iS^j 

! (JL»-^1mkI ( j» ^lsL<dl 

J. Calais _ Auloy, Ne melangeons plus conformite et securite, D.1993, 
chr.p.l 30. 

j *)l Jlw2j |»l^x]Nl ( jp *}hj£L*~jo OjUl ^*>^*31; 

i?J U ji yj c- ^S> ^jLJI ^ j\ ^w3uJl c_3 ji? ^ 

£w<Jl 0^ °U3^I olil (^3Jl j^wUlj 

OLw? jUp| ^f4^” Jpj j-Ji jl 4j jj^-'i/l Ji yili ^ 

jLw? J^Ul ’ f y^a\] U U uv’ jJl ol ji j ^Ul 

U 5 ^^lll jl ^Jl -tlP l$j obwaJl jUv?j <— j 1 jUl yo ^Ui La jC*» 

• LajLJL AlydVl J y>~ . (( <j; 

Cass. 1 7 janvier 1995, D. 1995, p.350, note Jourdain. 

. \ . ^ 612 J-v2jdl (2) 

. dU ^ JU:Nl ^ j 131 Ml ff l U» ^ aJUI ^ M l5 UUJ Jjia ^ 13U (3) 
10 J^aJl oi , a^5o>- oIjIap (^^-9 jU^JIj L^>->tiL>Jl oM jiioJl La I 

■ L-C-f 

L« Lwj (4) 


197 


Ljljb jlkJl j\ juJ ^ L^li^l ^ _j| 

• £jUl 4M, Js. 

<J j'-^JI JA p\ j\ Jil ^J| jiji, jL5- _ 315 

C, " , ' /1 ’ ^ -^1 d £->, ~ji (_5 oLu oi*J| 

t5>U! jl 629 J*«J| ^ aij • <1) ^-!.(» 623 s^UJl 

J^- vlt y £SUI j>. ^i j J ^j| j 

{j£- CJj£^J\j ^Jjlj i y> 4^, Jj>-| y 4_, ^.LaJ| ^ , M | 

L5* ufb jr^ 1 6! • j>Jl <; Jaiwj s j/Ui sjuJI y jjji 

^ Sa ^ ^ (>Ux]l jl^l ^jUoJl a 1 a 

J t yjJl ^LiL 4-U iL^l, 5 j) ^Ll| *y 

4:> sj V ^ oiJi 

• -isljl iU52J <uU ^Ul 

^ ^ ci>Ul oV ^1 ,0^)1 ^ f ^UJ| jL^ 

cSy^ vJL jjJl dUis-j . cJ jl dili ja V) iJU jp j| 
oLj 0L ^ 'L u r^' jp (dUi ji j j^- 

• OjUJl iJLkJl y aIx^j 


<*-»l^j ^^1 p-J — ; _ ^ 

01 (■ 

^1 ^ Ix^ ^.i. f 610 j^iJi y _ 316 
- Uj 611 ^lJI oplyll ^ j ^ u • 

•Ut 

^ ^ ^ 'V 5 Ul> t" 11 j ^ > t ■ 1 ■ f 626 jUUUl) 
4 r^. \ J _U * “ LJI ^ ^ 'jUp UU oo(sU J4« 

'- A - 2J " JJ . •_ M tr*i' J a^' jt j j\i J*t \i\ AX. 0 xuid\ ^,A j o\ 

• _pU- Ai'iU- ^e. jUj-'yi j] 'yi (( ^ A ,| | 
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cr** 


*\$ J*j2j C1aJ>cJ y) LoJlp ^ ^ilL-frJ i 2)^^-> (1)1 L--OXJ ^ ^>-1 

b 43 y/2 -S LLa>cJ <^X-v2> £aa/»J i ^jA ^y ^ j aaIaoJ I y _ 318 

^Jsp oJj £-^j y° 13l<iu ^ L»3 . aJ| Lol° ojL>cJl JliLLI 
Ajli ^Jp l°ij> • JjL ji ^j1_J| 1) j£j ^-^Jl 

jl| ^1 P ^2J ^jj! J . ^ 592 Ja*2jJ 1 0jL^ ^ yal>C^j 

. ^ 1 L a ^ U ^ ^3 ^AAAA^ i bj 

3^33"^ ' ^ ^.a-LaaaJI \ j y^ ^ | ^ 593 ^Jtav2jlj I ^^IsP 1 j«3^ 

J^jLi<>Jl ^3j (j£ ^ajLIoJI ^-aLaaOJ 4iP £jUl ^l>tlj jl2l*Jl ^3 

. ju ^Jl Jj ^jA 4JjLu3L> 

j^p c_JlLi>cj ^Jj*_&jl ^w3-wvdl^j __ ^ ,3 ^:.) I _ 319 

^LwjJl *i)j!>sj Jj23 . Lj ^jli U J-S^2J ^Ju LoL» *>1oP JL«a> b/ 5Ji ^^^sj>ejl 


r ,a_*_jl ^JLC-i JuZi . t _^ vU j ^jLjJI Lv^j33 *)! Ju>- aJLw-woJI od_A CLjjIjI ( 1 ) 

Ph Malauric. Rep.Dallo/ Dr.Civil, Venle (Obligations du vendeur) n° 1 1 . 
uJ lid? >lJLoJl ojL?-j o ya.^ C-j>xJ 4jL ^_JLaJ 3L *. — flj yj jl 

) JCj ^ 4^_>- y*^ • yid Jj^aaavJ ^JLaaJ N LoaLuJI aJ_>uoJI y* 1604 ^J-s <2a}\ o5jj\ 
jJis <S y*~\ , c£>' y* j • jLL*J 1 J yji^j 3 ^laaoJI ^p c£ j'-Ldl 5 j^-h^ 

. ^AA^Jl (^$1^ 0 L)J5 p-d-AvjJi ^j-VS2j>0 

; 4iill ^y> < ol?- 4 j>o1 ^LaJI ^jaaC j 

H.l J.Mazeaud, Lemons de droit civil, tome 3,vol.2,6 cme ed.,n°930. 
o-UliJ ^jljjJl ^ ^jLJL ^UaaoJI ^-aLaO Ij j3 Ajca jjio -Aip (jd Jji5l ^]j 

53L>J' Oa^ jJj animus domini 3 J5 Jis j ^Sl ^jUI <5 ^UJl 

N lift v_aaa?- ^-JLvjJld . v—jLa>J La/? jS' I^jL^ 'yi Oj^i 4jJj 

i^UJl o jIiaavJI (J^ ® ^ j AaSLLJI 

« obligation de delivrance ^JlaajJL ortH J5 U-> 

. «livraison ^^1^1 ^JL«dl»j 

Loxj ^ JJl ^^jLj jjll j jjldJL La y L ci-L <c«aJ y^\ ioJ-<»Jl <1 >ca>J 1 (^dJl ^s>%}\j 

^5 Aj j ^-dil SJio^ ^aaiLoJu *V l^ 3^3 4 a^L»J 1 Jlio'y 11 ?^aa» ^aa»U ^^LJI ^-a1aa*.a 1 1 ^yi 

, jij l>o ja/? (^dJl 4 aSIL>J 1 ( JJjj 


199 


*)U 1)^3U 4><*j|.3 4_1a/2j CjJpl L^ dv )j 4io ojJ j-P* 4JP 

jl O) yj| 'Jp L 1$a jy>l» ^>- 4j 

AiU liij Js^bU ^LJI 4^1 ol5 lili . JU^Nl IJla Juoic^j ^ 
L5^l ^ yd \y ^ c _ r l)l jlipij . C 1 ^(Ol^^JwJl yiJo V 

• lyr! >X>-jj [a c_ 3 Jj jl plAAi^/1 4 _j^aa13 

l^>4>xJ2L<iJ I I 4-Lwobl jLjpI a^o j£* U3 1 4 - . lo*! ^ 

3^iipj AjjUxJI ylijJlj (jl yjblj e-^Ajl^Ulj J ^ yA jJl dJUJ ^ J 

jU*JL iU^Ljl ^jLpjJI j (4) 3 ja>JI lil . (3) ^JJ «iolo» pI ^S 3i 

3 ' ^ (( 4_o LflJ I 4 jo ! y )) yo 3 ^aa-oJ I 
i JLidf _. 2 

^jLJI -lIaj bl >di ^Sllj . ^ww<>Ji yS' ^^-3^ (^3^ ^ .^jo 

. 4 1 y>- 3^- >c - s ^ ^ i ^3 'y 1 1 wLa 


r UJl 




o»>d ^a^JI ^l*jiJi 1)^53 _ ^LaaII _ 317 

cS 1»3 . ^oLo ^1) 4 j^j Lp>- <Ua33>Jo dJJ^y ^—3 jas42j 

. <u?»-*)l3 d)f f-1 ^5 <dlio j ( 1 ) 
.^.l.f 610 Ja^aJI (2) 

; ^ jaIkJ ^Jl y 3 3jLaJJ ^j^Lj ^J 1 dillaJl jl ^wiicJl A^i>^ o^jlp! (3) 

.31 -^.9.^. 1960 ^yLJlj *UiJl . 1950 19 ^: 

L^AA^jl f-LJl <^as>~j jl ^AAjjdJl p l A,i? all aju jaIp 1 -lij . ^yLij j3/l (_j dlioj (4) 
^1 L^^aIaaJj ^jLJI c—JllaA^ ^_)1 yJl yo jaIaj (^c3^ (4 y\ J^r 5 ^131 ^]| i!L/?l 

j*yZj' ^»/2-4j cs^” J jA^>jl ^*-*2! <aLp y**jj ^ydJl 

aLwAIaA^JI 

Cons.d’Etat, 25 avril 1980, D. 1981 .IR.53, note Charles. 

(_£jUi*Jl tj-AplJl -L/? jlidl ^gjlJLa ^Li ^aJI £-4y> yy jr**- 3 L £jlpjJl diol yyj (5) 

.’ JjUuJl j\ 

Cass. 20 avril 1982,Gaz Pal., 1982, 2, pano.p.258. 
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jl JpxJl diJ^ CjL A>»J jUl jjl l <JjjL/2>s lyijl £jUl C-5^* 

dlta ^3 L*-» aJLLL ^ JJl y& ^-^Lwjilj j-&j ^ 5-113 • 

. (1) d*~,J £~JI J bl jL^Jl lfr\ 

pJLJL flJVl J*)U>I - ^ 

JlpI jZ . Jl j*-JL%jJ 5 f ljdNl wLaIXj Jj5>^/I jj - 322 

jl ^ ^i2L<JiJ . ^j^UxJlJ iojJLJl ^ jJL*Jl xJc sJ ojyLJl a»1*JI 

<1)1 aJj v^Jliaj jl aJ Lo5 L57»-a j!5 0} .-LjjjJL; <^JUaj 

jl £jLU U5 . 0jL^>- ya 4j1>cJ Lo*P ^^Jl>tJl ^3 c_ -JUaj 

. ^^Jlll (_£ ^ -ILoJl ^ jj ^*-1 1^1 wL5llJI ^djo ^-3 w\j 

^Jj ^jLJI j J^xjtj ^}^ 2J> ^i ^ ^IjiiNl J*Jcj ^»J-p <1)1 — 323 

. ^jUaJl j^j^I jl 0 jjfclSJl 0 jJiU (j£jxj 
a^-L^vJ ^ w^Aj jl <wiJj lip) aJI ^ 607 oUl ow?) JLS 3 

5»5 Lg-ds ^jPJL) Lo jl £^<*Jl A^wJ j^JL<jJ A_J^3 0 j^OJCj jl £>LJl ^Jjcdj 

j j5oj A>x_bo ^Ijlll j-ft p-J-wwlllj ^IjllNli . K ^*Jl A^P jl A-flJjl jj 

IS\JLo ^-V^l dS (1)1 jJj £jl_Jl ^-7-~dil ^X-woJl A JL*J 

^jjl&ll Id^oJl ^lp j>~ ^y 3 '5lli A dxj L>j A 5j5& J^3 

^IjJ^/l jl5 lil ( j51oj odpUJl oJla jl il «a^U? cj Ap *^dJl 

£p^jJ LSnJ Lo ^^uL*Jl ^w*l jr^ 5 • j j5J LocJ loljJl jvJLvjJL 

. jt-jLdJL 'iM aJ] j ^2l5J j/ a^CLJI jl y\ L ^>\ j^\ 

oili^o . UlIo>^ lA->- v. — +s>-yL+~j a^?L>- aJL>- y£3j _ 324 

iijLgJl j^Svs3 j^dil ^wbJ ^jU! jb ya A^y>- £3 j ^JlJI ^Jl 

• I • j* 604 J^2jjJlj *>Up ( 1 ) 
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r - lib ^ j\ AjS Oip ^1 y 3 Jj £ ^UJI 5jl ^ J 

-bo^ ^ ojj c^o- trti Ijju ^ ^LJI jLJj ^j| 

• ^ j O^ 1 *&y cfUl ^ JLL'I J| c b^_ uijj 


°iyrj J>^ Jj oiJl _y! IjJ ^ j| J^Vlj, _ 320 

J* •>! Ol^ jl jU» Jp JLi;Vl bl VI (1) ^J| oij 
o^Jl e a^^J UL^ ojC V ui (2) JrVl J ^J| JLj ol 
^ 273 j 137 r i5^| J] x^j jl i^JJ JJ, i] 

• (3 ji-r 

Cr^ 1 r^* (V^r ob I . f 603 ^Upj _ 321 

b>~ ^Jl 0b blj . £jLJ| Jp 0 i Pj ^ ^ 

I . . _ ■ £l- 1 • f 595 _, 597 L^iJl (1) 

598^ lIsiT^ 0 *“ \f ^ ^ lS^oJI J±bj .bVl jOl olS" lij (2) 

601 •£££?%$&'* " “ !jj ' l '' ^ ^ 

jjl<J ^ aa>- ^jUj La £jUli . |,j» 

J H - 1960 <5^ • 1926 dljr 29 o,b J4U ,157(3) 

^ L ^"^ 1 ‘Z r^ 1 r-^ l - > ' o ._^pi 1 50 . "io 

^137 t75' ! ,' r B7 cM ’ ^ 

ST- J! •^ tdl *'> ^ ^ 

-jl-°L , , ■? JL ^ y i ^ J ' ^ ^ y ' 5 > ijl J ^3 M 

^ 1^1. J^l ^ ^ ijtJl J^y, t;] , • 

*£* j^irf O f ^. ^ 5.“ 

75. f ,v,‘ j * ■ ^ J ^ vi llA ^ v ^ ^ ^ 

^ i?y ’ ^ ui ^ ^ 1 £!« 

™ ^ Jl j'y crU o*uu c juJi ,loi ^ xiji xo 

^ UJ '^ 1 - 1 ." 6 ^ 29 „UJI 35530 ^ 

I t, U <^ JJ • >** !>! y.-^ JA~‘ -26 . -, .1996 

iJ ‘ 2 ‘gf J jl ^„ f yyi oa ^l, 

• 209 . ^ . 2004 L_bUdl . 200 ^1 12 
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rj. 


Lo w LibJt ^L>J C-3j ^ l)Lw?. 11 ^ jiuLoJl 

. Ji^dL Aol JL ^uUl *li j ^yp jjij 
jLwaJL ^1 J'ill ‘ 111 I o Jill 

LlJl jL-J> jlj 1 • (* 630 J-^ ^ - 326 

^JU 'lo j-Aj ^jU<3 < ^ > ^ j-s^lllij Jj3>- A^_>- j-ol ^J 

. v_~_*Jl Jys £wjl U^Ua* ^ 5 A^J>- ^r° J l)Lw2j ALP 

. jJL*Jl ^3 j> jdLjo J jJj j U-q3.] 1 IUa ^J-P ^>LJl 

j^Li^si^^i jLw^ — i 

cjU>- ^JJLo ^-*LJl ^IjJl ^3 1 j U */?.] 1 lj_A v — 3-^-j — aoLa oj)l^>" _ 327 
Jjo Uol^ 4-vSLL<j I ^iLo - Up jl N ^$3 ■ 0 jL-^- ^Jj 

<UpLLo L$lP O_o 4 -^jLjlo C^*ij tal J j Lw z J 1 IwLa ^jJL ^>ta 0 jJ^Jl 

. o jL>Jl oJlA l J J jfc J 

^ jP3 jl Jl 3 ^|? ^ L?L ^LJI jl ^ *,<o l a j )) I jU-o^j 

(J ^o*j jl ^>til a) ^Jl J^i Jl AjU^>- jl ^^-UpUI A*pLloJ ^Jj (Jjj-J 

J>ycJl jl? tal Lo Sjj-o^ J L^L? jUl JLjj J 

. (2) wJJl *wP I oL? 


^Ll! ^yO J^UaJl *W »i*»*»Jl — I 

Ul jy 3 jJU^ tal J vw-wi^iJl IUa Jj ^ JjUaJI — 328 

^Jl<J 1 ^LLol jj3 ^j s> H ajLI ^ja J^p* £-J 

‘ L_' 1 ' (* lM 1 Cl) 

l»UJl <llU- ^Jl Jj£i> ^jUI a°-* J LI^Jl jr^d j^^--*''^ jU-o? jl (2) 

.^. l.j» 241 J-soiJJ \Juh ^>UJlj 
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0 ^^1 1 £^-lj L-JJ^ (1)^/ p*J 4jl $ ^^Lstojl ^Lp 

®^LoJl JJo QJ ^v t aJ l oj^fti l)13 4->-Lpj . Aj ^ JlJl Lo Jl^Lo 

c)*^ ^ ‘^-aL) tap) aj! J . (» 608 

^)Ls^ f 1 aJL>J! ^^.Lp A^oLwto ^wwwojl ^g io<3 0 ^w2jLu ^1 P^j2j 

JJta>o aL>cxJ! ^j~a> ja 602 J-o2jJl jl ^ I . i<u3 £~o->- L^J-p 

AjLp Jjj aJ-P v.-osx-^ ojL^Jl Ia3j jU-vill ^UJl ^oLJl 

0 wLa j-o ^p ^JL ^oJl lLLLa liLi AiaiU^JJ (jjUJi J^r^Jl 

. ^1p l] *)LgJ! jl? j-ajj Ajta*Jl 


j! Sybli 0^3 Jl Jiw^JL j»l JMl jui: J ^»Jlp jjL jl5 j - 325 

P-lj^J J^i J fj^ 5 Lj^ ® J J- 02 JI oi-Aj . 

^jLl! w\j ^-wojl lILLa tali . ^-2l Joo ^.JLwJo 

j-A3 (^LL^yi (J J^2S>- 2 j^>c-<jo IS2U ^ jJljwoJl jl Looj *An3 

N )) AjI J^* C^w2j ^Jl 282 J^2jjl ^lSo-1 Jl LtaxjNl 




lil OjLvO>jl ^y/2 > ^yj wjoO 1 ^ ^Jo 


£A ^/?jLo ^jA 4-i UJ Jta~ L)j?L N jJJ^ jl Nj . ^AJ«P 0 y >- 1 j\ p-U jJl 

aip N| *^kx3 aJI JjcJ N A^SLujli . ^-JL-vjJl J 3 ^ jdujjl aJxLo aa-J^ 
a^^LLoL I J 2 J j k / 2 L.P ^ jA l ^v^ i^ p |^ w sl^vw<J L ^ I 1 ?tl . »^o2j LpL-L)^ . j-w^j I 
jJj ^t-w-xjl lLLLa ^Lo 3 . A>c_Jo (| J-^A>kJo Ul Jl Aj j? Jl 4iLJ 

j-02^j I J ^l^j^/l l3 ta 0 ^-A LlJ I 6 ^ ..a] 1 L ^_ ^1 -■• — . * 

- (l) OJL, jl? j| o^ta jdL^ol jl ^ojJl j-AxJl J^*~l 0^ 

Ju>o>cj I Ul^ 3 . J^l Ula cUJL>to U I . 585 JpgdlL i ^wJ j 


p^l 0^" L^ 8 4 ^-JLwvJo ^jLJI ^ jjj IjLup j^ )-^l Cl) 

J^oo N 0> ^jxJl ‘Was y) Jj»X^Jlj J-wvJuJl P-lA) ^*-0 Jj>-Ni JjU- jU (^U^ 3 L_p 
^►-JUo ^LJl ( ^-£' jL fc *-^ j ta ^-Awjl 1 ^Ji jlS" 1^1 0^3 

ool jJ>y I jV aJj^I ^1 J^LL o2 jj jl aUaJI lpI j-s^I l^«o l^JU-l J APU 2 JI 

. a ^Alill Ojill jjjjJ 1 — N ^Ll Jg 1 > t . ~ -. j *WgLrJI t — jLxVI ^jA 0 jJt' J 
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f v 'V: 


jt^Vi jW ^ JUaJI - 330 

N j jtP. ^>ji jii;i Jl ^ fl-f 642 ^ 

^ui >UpI VI JLid v» ^ ^ ^ ^ oUvi 

j\ ys cs >-05 oSj > 1 ^ cM ^ L ^ J ' O- 

-jUl oe.\ ji )e jJ» > >* V» 41 > U*>» O^Vl ^ ^ 

jt4 \i\ j' OJo y> > *,> J* ^ W 

• (l V-> O’ ti^O^Vl 

IkO iiLj »r T o> 4L-U i ‘^ uJ ' r^ u 

^UpI ^ ^ OUi V t. **->„ b\s ci^l £• ^ ^ ^ 
^1 gi ^JLP Ip >> J OUi ^-J V M OU > -ojLJOI > 
a ,| Jl LuJl Up ^ UJ ig» oOO' _jl jOliJI Ua^ > £> O- 

. ^. L r 244 "oUJU 

j Jl>l > S-^'j VI 642 J^ill »i Jj - 331 
jp JUjVI i50 JUb^-Vl oOO Ji^" J* ^O'VI 
U*j jL>l jUU 4UJI oOb >U- Jl ^ry. U VI . jUOl' ^A 
. jL_jJl >U4 Jp OO'VI 4>_j OU-iil »OJ Jp ljIOVI ilO 


;._ .n i&j. o' UU* 0—4' ^4-U' > 4- cH' J U ^ J 

. lj? oyj? « jW 9 ^ j*i 

^ ju^i jiw> ^ cjis q J >' ^ ^\ *uaJ! Aii 0 
,_■!- „’: ii| fJ udi **-j M > SJ-uJl 0-4' y* 2262 J-^ 1 4" uO 0^^* 
^U' o> ^ ip >U' 4^4' s; ^4' Jj> > 0U> ^>4' 

: . i_X4' SjU>4' yr o 3 ' 44 J f ^ ^ j' 

cass.civ. 13 mai '9'2, D.1913 , ', 143.; cass.civ. 20 octobre 1981,Gaz. 
Pal. 1982, 1 , panor. P.98, note Dupichot. 
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jl jl i2-U^ ^ ^yL~+jj . ^JL 

,' (2 > J^U ^ Jp 

^ jl J <*J J S {jfr ^Lju'yL j-ft A^kJ^i (jlwiJ 

0^| j)^ ^ jl 4 ^p>Lj^ 

oj »3 . %li Ajli ^^>JI jl5 jJ 

^lp ^ysJ^Si ^jA JS\ ioJb IwLa JJ-L*j lil <bl <ii!i 

jLaP Lj J po ^gJwa i)j!>j ^Jj ^j^wLju^JI ^^JoJuJl 

oL^eJ ^fm ^ sA i L^J I <— ^ L <^wwj 1 ^ ^ lp 

jJl ujLLloJI jIa^JI S ^ ^ I o\^^aj 


g-LygjgJI aa3 ^3^1? j3 j . ijLw? ^4 (J-5j — 329 

4jI )) I j^J*-A ^g i * (* ^ (J^ 2 -^ ' 

3^-4) jy^PJij iillA 2^^ blp| jaJI 

^lliLiJl ^ 4 ^ qLo.^JL a^-Lp o|^ 

j! aJ ^ L)Lo.^.,<gilj jlia^Jl oL ^v 2A) (j^w<jl jl j 

. (4) «»^JcjJl ^ <wJLUo 

ioUJl JLpI jaJ| (jtbj ^ J^-Jb ^Jul jLwaJl IJlA jl Vl 

. (5) joUilt) iiLcuJl 

. ^>Jl Jj>c^Jl LvaXp l ,j-vA) j>t» ^3 ojW^ ^j 5 L^J (1) 

. £->j-5 4ili>u4w*<l ^jUl c-Uol (2) 

plijJl jl5 \i\ l.j» 191 J-saa]! ^jp io^AU Juli ^ j j£j (3) 

jA . ^jJ ^0 0j-> 13 . lojJj>3 . 4 jJpuJ| j>2j ^ 4 j 

. 142 . . j^5JwP 

.29^ 10j9 .^.1960 ^^3 ,U1I .1940 Jo>l 16 (4) 

. 81 . • 2 . ^ .1975 iw~JL*jl l^oua 4j jJl> , 1975 26 j (5) 

ii^ .47. ^.1.^.1978 ^Jbdl ^ .1978 21 

l a A*^ (jlipxlwul tl)L<w5 ( _j3 ^jljl JlJLoJl ^g jpJlJl 0^3 ojo^l 

lyL>* (gJJl ^jLJl Ul • i • (J* 0 ^v taj 384 J.^11 Ld3 j jl JJ 
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yy *-yLl ^Lp L-^ ^yol -L*Jl ji> ^yyl Jb y> La ^Jbl _ 334 
'•V^ 3 Jj->' ^ 1 L LaJ I bib £~y y<P 1 4^S\LoJ aL iL^bJ ^wL<J I ^^lp ^P $ 

•\»j L ^vi y^ LLp y^ k x^ju^v*> ^y>” >~ La 3 1 ^.^ .-oJ I ^ip L$j yj L?b 

LI? . p U s aj I fbl yyo jyJl £-Sy 31 y^jj-yJl ya ^*Lj . ^xjLJI ^a 
j> l| ^y<Jl yp 3 Jjlyb j-JJl f'Lp^S a>w 2 j y ybbJl yL*o bl ( Jwa>^ 

■ c^ y <y y3l y^JI ^ C^ 1 ”^ 

j^yL bl ySL-> *wLh_jL1j _ yj>LJI V~Jlj> yyUJl y_Jl _ 335 

ywsu *JlJl jib bb . y jjli ^Jlp jl ypL ^Jlp ly~a 

‘■U.-^Ljj *V ^yJl ijli L^jU jl lob bib c-l < C-P Jpl .,^? ll 


jis bl bi 


pill J. 


*up-u , w JJ1 yJl jib bb 


SI ui . y yli ^Lp Lya bib LI N I ^LSl 

_^Lb . “ £>Ul bL~va <u ybx^j 'yb ^ ^ y^b 
jib bb . x-~Jl ^Jy b yj- y d) ^bu jl b_b>*j j-^iJl 

. aLp b L—a bb xj LJ I ya o L ^ ^x_L I ^Lxj 


wb bL I JlP ^-J LP ■y-S' ,y vLlwL I b abb b I 


L5 _ 336 


"— ' VA-P ^ A (^AP'b I ^J^ 2 -XJ -Lb wO b*A^«j I 0 to^A ^<vU ^J) . k*»_»*«X*w 3 I 

Ajl 0 ^1x^3 y I . /» 633 Jwv^laJI ^I5b>-I AjLbyj L y j xybl 
j L y y- 1 ^3 y 1 ^ 3 y*~ I bLLJ y> LU ^p y>- I ^I-p 
► b y ^Ivb I 3 b^P b ^ ’b 4 £j lb U . Lo u? b j3b ^xj lb I b b W ^b I 
3 '^- b>Lo 5 LbxJ I ^jbp Jb>- y w\L9 . ybij yLbl ^-bl 

-•'y Joip j\ j y>tS y y>-l b y>- jf Lyb jl Lob ylfe 
. o L^,b ' ^bl Abl yw^>- bib ^ybbl lybxj 

"'l 4 » wvv>, Lip— ijl L)j-^j ^^L 3 bb^-l ^jl bb; ( 1 ) 

4U.P <jlb^ ^-^L-wo N L^^-' a * s >L>_£' ^iiJ^ bL^ (3 ^pJ^bl ^y* ^%--bl 

y . I . a 644 l i? 1 L (2) 
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£jLJI ^Up| ^Lp <JUj^II . 


bl b/l ^ybl oLa ^Ij^I jljy ^.l.j» 642 J^bJl yl _ 332 

^3^° bo3 ojLbJl y^jyJ yo £jUl ^LLpI ^ j+yss^yj iy b 

4bjy^o J^yL jl £jLU jyy *>b . ybl ob/LJl Jb 

bib yJtbbl ^J> yL^JuJl J-A ^jlbl bl cJ UlSb . jl blxi yp 

-^y^y bb JiLJ jyu 'y <ul yA wLLblj . ^>^>1; ,Upb/l b 
• 1 • (* 244 J^ ^b L bL-p flojJLxj jl y^>-UJl bay ya ?yL> L_> 

J^bl jwL^? b} yl yl bp yJy N £jlb! ^LpL ^^bLJl ^yJli 
ybj isbu ^L> y ib ibi ^b^ ^ bis bi ji n) 4 _^b ^ui yp 

. yyLbJ y ^cj ^ bl jp ^luIj ^Jcbl LJIp bib j\ 

. o jbbbl ^ajj^Co ^Ul ^ JUaj ybbbl Lib 


jLwbil o^Uj j I ^y^Ujj JUJbH - 


bbw2Jl ^y o J> L> yJ 1 Jy^- (jli>b/ 1 Jwv3l>cj jl yo ^JL 'V _ 333 
(JLpL jajbj b/ bb J^yL ^jVl Ojj-s^Jl ^y ^xjLib . <o ^yLj.'yi jl 
b I <b La j . y I y J j y’y y LJ I l>b I y^io b I A_x^ia j t ^> \ 1 ^jCj 

i ^-LJLbj jjlxbl ^y^y y>x^Jl JalbL bL L-a qjL>o ^y?lxj ^ LI 
3b ^jUI bL-va ur -a O^Jl yp JIL^I ^ij bl Ul . yb ^JJ yo 
cr^ L^j>- b/ 1 ya o j l>c-> l^L L LL I ^L^j i_5^p ^ ^w) y yLLoJ I 

. olyjb ybJl L^JI s j S 


• t<jm,J i j* ^ y° ^ ^ ju^ y / y/ bp y// bL^yrb (D 

• (( °jd j*-> y b^p^V) y* 01^ IjJ 11 o jLJ (2) 
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isi ji f\j ^ui ^ 'M 

'^j, J~*i' t5 ^CO ^JL-aJ (_<r^ s _5 1 .. /?> I^ _ / -t.o.Jl 

."’eMi > ^ ** J 


yjl t*J y oJw? a^j^JI ^jlJl l 5 y-^31 yp^ 'M-340 

uu>^i ^ji j y ^ r^ 
ylb>*^Nl jlw? £>1-31 yp yyj-<dl ^ ix* y-^ 
Cr^" £° Cr 3 ' " 1l ^ P ®y^J y*^3l jr-**\ ^ yy*L<dJ OlS^j 

yLJjl j ^Ul <uLi y J*> y W* T* Vjh^' 

. (2) oJu y» ^--oJl <J$\jL>*S-^\ *\j?T I^wUSsj y^l 


{ jji> j^cJl jl 5| Ajli ^Jl ~l2P J-* yyj ~ 34“\ 

jl ji*j £~Jl jJL*J ^ajjxd! yy> iy> y jlw? y 

yli^ju^l jU-^ y I P jrV * oJ^ij JL>c^l 

cJ j au~£ i>-Li £~JJ oJ ^ yp <j> y^' y>y lT'^' 

LLi^ £sj j ^ya 4jli la J yLjJl J C-ijjU ^J I jf^Jl l S^ 

. I . ^ 278 yyiS 


l^p ^jy 1° ilLfc^M y <3 y^~~*Jl *y>Jl» 1)15 li| l® I - 342 
4 ^_J <^\>- j^>\ y jLpxil aU y yjj\ U jJJi y ^iJLoJl yp jJ c-a-j>o 

18 ^Jutj .95.^ 1971 c r ^di hjX . 1971 26 (1) 

jils^aJi La ji y y j . 35 . L y ? . 3 . 1974 «^y»cJl ^5o-t>j ^»yL . 1974 01^^ 


c~>jS\ 176. . 2 . £. 1976 <. 


1976 <Juj^~ 2 


LL« «oU! ^Jl oj y*p y 'blU ykj M 635 jl y^ ^>5^8 

. 43U2J '^jA ^*yi -Lpj 

. \ . J* 636 j2xi)l (2) 
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1 Jufc Jlio j! aJLp y^>- J yJl Ju^i yp dUUl jlwi> ^li lijj - 337 

y^ U I ^^ejP I^Ls . 4^w^w*> yp L — a£ j Lj-P' I wL^iLo 

JiyiJl ^jLJl 1 J ji? <ui ^jl^uJI J>JI c^-^5 jl y^Jl wLjjsill 

y-w»Jl JLjillll - 

yip fj jp^ j lip) aJI yp ^j\y 635 s^UI o.y2j __ 338 

£jlJl ^*^S'\ y yLt^Jl (y^-5 Oj ^y-wLiJl ^lilj ^-^Jl oli ^y y yul^Jl 
AaLs^p-- <jl ^-s^lil! a<Jlp!j ^L>ii>cJl yiLj (jl y yLL^Jl ^Ijl l^l cilljj 
yj y y^P ^iv«sL>tji 0 j-juL» jiy>ii ^yi yp ^ y^j 

. w^LJl yp ^yxj ^ 

A^pyj j!5 j *>1*^ y yjLwoJJ jJ ^jJl jl I 1 j_A> yajj 

^'iJl ^*1 jxil l ysj>c^j jjp . aIp L^_^5j yli>tL^I y y^ ^y 
c-i y^5 aL^-Ju Llp I Jyj 4^>lyJl yjij I Jujj (jla^ti^^l jl^ju 
y-JCu y I5U . yli>*^^l y ^p^ y y y^Ljl yU- yi aJlp ^Ju 
< ulyj| jyj aJp oJjLi! yl^ti-wa'Jl ^m23j yiJl jl ^jl-Jl 

-U*iJ*& Oij^ (jP 


yj| ^l» y y-UJl yp ol^ yjl ^jj lijj _ 339 

^ui ®^^pp) y j^os^j yyj^ji yp (Jj^>j>x-^ji iw-^>-iyii . ® jjjjj 

^LaJI jj^ ^3U iy-j V y53 j (l) yjpjJl y <(4Jl>-^p) 

Oj^ ^*^pk c£ yjL<Ji y^i i^u . (JUo^i oil jpi 

I y jp-5 ^Jl^aJ ^ojsjj J^Ijco ^ Ji ai53j . Jy'ljJl ^131 yp 
. I jlo^ v — ^>-j^j oUizjjxdl £$Ul yp yj * t( 

< — <^yl>x^3 4 j yij . 1970 ^ 1 ~~ju£ \ oL^jVI IJLa t 

.29. 
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ALbnJi ^ y*Jl jU-j? - 2 


o jl^- yyL^<Jl £jLJI JSLj ^ y^j - e*UA« o jLw*- _ 345 
. ^^yJl aJ JpI y JJI y? y*JJ SwLjLo ojLw^ cLUjlS'j Jj aj^La 

^ Lp-J J LLL £jUl ^lyJl) ^ jL>4 yJL*j £y<Jl L-5^ y> P^P J j g La 

j y~<Jl Aa*>L~o yyjpJJ y*_j 2 _> ^jLJ|)) jl ^ylp yaj yJJl I . ^ 647 

^cJL/ 3 yP 0 jl/2 > jl La) yP>t>3 L/2Jjj Ajpj ya y2pj yjl <_J y*Jl yO 
L' ^yJl v — 4y^*Jljj «JJL*_I 1 ^pSJL<*J J I APyj aJ *Jp| L»^s3 aJ L*_aj~*) ^ 

^jLJl ^lp I 4 P jLaP> N y^Jl jJjJL Nj Aj ^LLdNl jl AlowJ y 2 j 2 Ju 

LaljI £jUl ^Ip j . <ol*Jlj y*Jl (^^wvj>tj o y£Jc<Jl tj y*Jl LJUJiSj 

. ^yyjL<Jj L^J O JL*n\ yJl jl £-~Jl *4JP L^j y j^p ytl <lJ l JLp ] I jto-v£> 
dpi yjl yP y y>o <S y3 yd ^y La*P jli tjlJdj^ 

<UiJw*_) ^ yyiwjl jlSj ^yJl cpj Ly>- y p^*Jl I L^> jlS’ ISL . Aat*Jl 
y jPO ySJj . (l) £-yJl y> y yfc y>- UjJ ^yJl JliaJ pJ-Lj jl j jl>- 

L^-L j y^ l$J j *)} y j Ip Jl) I y^ La yP yp y-oJd apj>J I k — > y-*J I j Li-*/ 5 
j y>L jl ya IwL^j 1^3 ysu yJl (J ^^ 0 LsLSL>-I j jA j L^j^j ap?L>JI 

. ^AoLJl JpI yD JjJaJ J jr>*-A 

Aj ytu £y-Jd<Jl jl y^Jd 647 ^J>.* /? A 1 1 (OLpilAa ^y ^J-atdJlj 
j! ^jpjLi wbwb»xi] yyJjJJ L*>ojIj ^ L>x> 3 ii jL appxJI U Lj L 

. ^ ^pj>z^ Jl AP LLjI (w^s^j>o ^s^w<jl < — ^P 


. ^. I . ^» aJL 43 ( Jw2jJl ( 1 ) 

J I 4JijiJl i °L~ ry^\ ij^o-V 5 ^_5 _^“A) A^j^jljjJl 4j cja J 1 iji>j ^3 (2) 

?rJ' ^ j jjp ^LJLj li . Ij I ^xJ 'y L) ^ «aJ I o 

oUoNl l-j 5 *_>-ljj . c_^-P Aj 0^ vjJ^ cXj ^ j (J Lo~aX<» 
iVla/eaud. Lemons de droit civiK tome ?>.<)/). cir, n°952. 

h^P J) jpiscj^ Olj> ^3 la.LiJij A_oi>tJl jL<w? ^^£-2) Jaj^j ^3 Ll 

^ .M.Serinet. Frreur et vice cache : variations sur le meme theme. : ^ ji ■ 

Etudes offertes a J.Ghestin, LGDJ. p.789. 

yd I jyLSJl ^3 oil) oL ^lalll kjL>^j ^yi>Jl c_^*Jl ^^4-^ J _p“ (3) 
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J^3l ^J> ^c-^3 s-JJaj jl j\ ^yUl ^ ^Jl <^L b\j 

e_P>- JJ Aypil ^>cPwJl <^j>t JJ JyXj jtJ LJ . < j-QjJl 

. Lj jJJsj a^pJI ]qs>- c_JJ? aJ Ljjj ^c-apJI ,j jlL Jd Lp 

c_r^^ ^-lL>s-U ^5^^ i • (* 640 Jk ^aJ L oji jl jJl cj L j2.:i.^J I oJe^i 

(jtr^L>- JyO JryCkJ J £^y<jl J a^3 J^jip UaL^,» jli^PA)^ I I 4 P 

A<jp jJ s 2 yy>lJ l^> 3 ^ j>J I jL5 I j Li . 

j' p ^1j p L<yi ^L>- ^Pul jL>Jl aJL ^ yjl LJ y ypjl 
y>cj^AA^Jl ^y>Jl jlS" lil lol . Ax3^ (^Dl jy>-Jl ^L>- y*»lj ^^pJl c_JlL 
(^Ljl JwbJL y^-sil ^ /3 , . A < wO aJLILjJI 'y I ^y^y»sL<jj ^yM»L3 A-w<pi| ^ >7^^ 


jl5 lil ciU^p^l jlw^> ^jAj N I y 644 J^aiJLl LlL j _ 343 

f'lp^l Oj3 yjJl { y* wbco jl y^^l J^L jl 0 y^U 0^3 jl <_ ^1^)^ I 


^y a1xj>J JpI y^Jl yo aU^xj y yL^Jl ^Ljl J^L^I yJ j _ 344 
yLaJl ^Llajj jjjlill pjoxj tils' Ljj yxJ a) ( JL5oj yjJl y? y^J yo ylo 

AiL/?l AoISL>| ^y^jtAo ^ I _L& jl ^jLJI Ao ?• y*» j I y^vO- yP 

j L»p2.1 L ^utJl ^ytp ^>- y jl jLjo y yPxJl i? yjL» jlS” apUjI cjLLLi>-I 
jL jlwJl ( y?l2Lj j>yUJj jl ^jLJJ ySL>j Loj . ^^y_<J I ^lyjl ^-> L} 

ySJj . ^yjxj^^Jl jIwLajj yja ia^xJl ^1 j L>. p JJ Aj>- ^<J l jLp'^l y^ 

LLypj jl ywii LcuJJ JL>tj» N jJJLS'j ^jLjI o?-I y> Ji? yjj ^ 

. ^*"^y ypxJJ ypJl ^ jp 


J^jjJJ L&J? ^Ul o l<j c (_jUaj i j _i j N 4^5\CJl jL ( 1 ) 

y . I . I> 644 

y.j. r 642 JPI yL (2) 
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p^jJl <bL» oj jL I J>y* o^*Jl j j>b jl b^S* - 347 

. ^ 4 J Jpl b>»*3 jb>-Xl*>< j\J ^cJLyg j-sP £pjj| J*w2.> jl j\ 
jl £~-<Jl iowJ y y 2 ^ j-*^ 3 b^> v — ~.*Jl jL*-oj 

. (^pbJl 4j^ 

p^JLlI io-J o^-oJl ^ajto jjb . jbjo>t>3 01 y\ ^jJlj ^UwwflJlj 

jl jj^ f'^^jJl ^jjj y s_-^*Jl yu&j Jij ^ AjkAj y yuCj jl j j2 

( 3 ) 

<cu^s3 y yA*i 


^LiiwvJ ^~oJl ( j>» < 0 j-s^ j<jl 4^jLjjl J 0 J 00 j _ jJl ol^i — 348 
j? lo ^3 JJUJj J 647 ( J^Lo}\ IfiO jjl 4j j\j J^ul*-a y 

LJlS^3 . a] JlpI (jjJl y > jjJl j\ A£> y i^ww*j>o £~<Jl <J jpl b> j\ jJbJl 
I ^ L 3 A^*A**A lw\jfc I I ^ ^ j */3 A -<j I ^ ^y*»***>Q>J I ^y * sJ 

ol ^Lj ^1 p j Lo. *2? ' I ^ Jp-Jl jjJl I Jj*> j-* ^^Jl jb>- 

^il ^yy ^Jj>xJo 4^_jw<jl jli )& y* y I j5b ^Jlj bj bo I . a^jJl 

j-*-ll ob y (< _j>Jl i — ~*JI ^yrj y Jjibtdl <~jy>-j ^jj tS-^ji -^jjjl I3 j*> j] (1) 
y2J>^z]\S y>-\ «• ^ ^Jb ol wLas . ^jl y 

. 03 jl j~j3j y f-\j 2 y jSN JUy aS^> olJ-Jjd ^jl y? jo ^JJl 

«• (> _ 5 ^~-ll y £jb jl ^yl>jl s wv^Jl y 1? jLOj 4j| A^Ji ^jJl t^_^ijcJl <L> jZ £* I 

<-lji y* cS I . y^&\ss>*j* yL^n yj ^^>j| y> ^jbo jl 5 ^jJLi 

y ^ — y~ ^yrj j Uv * /? 1 1 ^^pJj ^bjl a*j> jy^-t ^ o>l^o> i 

. Us>JL>-l 

Cass.civ. 8 avril 1986, Bull.civ. 1 .p.81 . 

O- 5 y, ''- r ^j^ll O^jl y jJl ^y^ojl jl j\ y}\ Ula J. p UJl^J 4jjiJl ia?*-N Ji j 

c -bj | l j^Nl Jj-Lxj UAS" y ^ I ^-^-ll jl-L» y y~yi II ^jl LgO>- 

£y\jl ■ jia?xJl j^LS' Aj Li? ^^o-bjl jU>jl j^/ t _ 5 liJlj ^jjJl jjajl y> 

J.Huet, Le paradoxe des medicaments et les risques de developpement. D.1987, 
chro.p.73 

. pIj^p^/I y <~y bj ojb-^ ^yj aJILoj (2) 

. aJL y&~ < y 2d-i jlj^j (3) 

^j^Jl k_^*Jl jLo-s^j pwJ-v*jL) jjjJNl yj j^>-|jj i — a_s^? jl 0-> I y b)l (4) 

oip ^ybJl e-^jJl [tj-oq <ul^Jl -LjJ yy y. ^jjl <^>-1 y <j£ ^olbll j 
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j bwfl ll bj yat _ I 

ojjs jl Vl aJs- a1a?x Jl i >j-*Jl jLaO 

. l^LSOl JjwUj ye- ^JiljcOl (jlijli IfcjjUtJ y~^->, O jJLaII 

ij ^UJI Js Jjj^\ : V j\ 

j_jl JU-NL J\ 4jli (jLo. y> U \pj y\ o J l* ^ ...3'.t 

. jLwaJl yyJo ^bSJU Lg-ol y>-\ jj3co 

^aJIj ilbcuJl _ 


,^1-0 jl i_^-3 jij^ <lOJI c-j^jJI jUO> _ 346 

^i Jij . (1) r LOi J jliuji xp ^ji a>- jj jij c _ : »-,.. y\ 
^ LO j^Jl jl5 lil» <ui>Jl Jl jU_o J-<wJl i . 648 J..-»Al | 
• (( '-*^O i y jUJis" 4jii y *yi iiu*- y ^so^i yy 
eUJj ji iii vi» j>Ji i_~*ji ^Ui ^ ^ ojj-aIi ol* ji 
jlw» ^ L5 . « jLs - Ji j^J| y 

• ( ><(f -UaAJl Jj ye £j U_i» j>Jl iw^jJ 


J.Ghestin et B.Desche, Traite des contrats. La vente, op.cii,n°122. " 

jill . ^.I. f 650 jp yjiJi ^i# -up jju u y,j (l) 

(O-jl ^^Jl j liii . j — Jl Xe ^_J| J, L jA 

L 5j u jvi la* oU ^Jtk ^jj| y 4 ys\ 3 .J, 

Jy J_^l» o jJ «v-JI Lr* 3 ^ ‘r-J 1 * J-^i ■* jO Jl 

• £_•!•(“ 651 JaiU UJs- 

• j!- f 674 J^i]| (2) 
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Aj U*j 1 Ajl aJ ^ ,** ) y A»**P^j 4^s^o 2)i jJ 1 

UU AjLvxJIj y3 y>sJlj (^-JUlo y yLlUl 2)15 til) Uj . ^UJl ^Jj>“jJl 
2) J^Uo iolS^oU . j^2JLi A*U> ^>UpxU«J 1 ySJl,A 2)15 J^XAL) 


aJL>- j ^yiU-L> UU *jJu <S yUUl j^ yLi-Jl t~~U^ L?Lkj y aUjCLw*UIj A^jUtll 
c. 1 .yX \ djai jl 5/ 1 . ^.wjL *■— > _^p y~J JUl>-L ^JLp y*3 UjL*Ij AjI |%-j 
‘y jy jU-ySllL Ulyjl £jUl C-4-<»J>- A*J-C<»Jl aUxUI ^152>-I jl <y~° 

,*_^<Ji ^ji c-Lp^I ^UcuU ^Ul aJI_>xJ1 oJla y ^ yUoJl jlS 151$ . ^-^Jl {y^y* ^U^Nl 

<l^jjJjJl rt ^^Ul y j2 yj ^J Ul jU-jjl i^yG-Ju Aali y £->U *>U Aj ^LLoN I ^r*^J 

! *_d^J . JUXA^j/l bj y*A 

Cass.com. II juin 1954, RTDciv. 1955, p.l 28, obs.Carbonnier.; H.Roland, 
Observations sur la venle des vehicules d 'occasion. D.1959, chron.161 . 

. aJp ApjUl ^ Jp yX j^ \£ yjUJ N ^iJl t-^Ul aJLv»o y)X Uaj ( 1 ) 

. *. wj 1 '^o vJlUjUl y jj^l*_)l ^Jj>- jJl AjUpj y~ (Jdj LI N I UL*"' ^ 


i J I y 4-1 y wL*> 


-03 y yJJl> jU UiJwljj 


\3 \Za j y>*J ^yL>jl jljy jL jLlpI l _j J>t ^ ^ y Uxjl ^-03y £e-*-»U Ljj . U°Jp 

. Lol p L yUa jl ajj Lly ^L^>j li jZpx» Ljwi jlS” 151 L x> yUUl ao^oj 

Cl>- a 2 **a y I ^2 A-J-tiJl 4JI ) ji ^jIp yyi ^cCLoJJ 

a^u? j jj5sj N > — w^l^pxJi ^ v ^ :5 ij ^r! ( j , ^ <> ^ l 5*^^ 

^yljJl lJUfc ^»b>x2| jl 5/1 . Ali>Jl v — ) ^^Jl y>j>&-> ^P <-J y *+ 'UxJ ^ 

A-CJ 5 jii ^1 wCCw*jN ^L) jLi-jdl ^Jj>-JJo N I*_^xjlj (_£j-jLoJl wb-C>tJ ^j3 

^ JU A£j2 *} ' ;L^ ^U^plj . Ajy^ i __ 5 1 p ^Ai? c 5/lj A^y^J ^JuJl 

al aJl>- a y ^l>jl ^ll ‘Cw^vJjjjl 4^-So»t-<u (^^1 ^5 ^ yt ^. jl 

;- h >Vi?*>d <_2^X>wjl 0 jJ^S '^-y ^ JT^ 

\ a c a^o. 1 IJl^cJ ^^Jl 2>lj-<Jl y yy e_5^ p 

Cass. civ. 7 tc\Tier 1972 , JCP.1975.2, 17918, note Ghestin." 

\y rjljy, (*daj y*~ y j! A^x>^ <j^' A ^ > ■y , ij 4 j y 

Xm J_j jL^>5 J^JCL.' CU>^I S ^2uJl Uv? jl Lwj 'Ayr Cy* • '^jy^h 

<-i jy~ yjJh ^j3 c_2 ty^jXX Jl oCxj Ia^-LC) ^P Cojj>c>3 O^lp 

3' 4-Cil jl ac , UaJ l ^2 X> 4-2^Jl yj-^X Xj <^> yy IjAlii L-sP ^-w 2 j ^ 5Jl 

■ (^' ( (y fi y 

C ass.com. 2b fevrier 1979, Bull.civ 4,n°82, p.61. ; 28 octobre T981, Gaz. 
Pal. 1 982, Panor. . 4 novembre 1982 , RTDCom. 1983, p.l 19.obs.Hemard et 
Bo u lot*. 

- » 1 .n > 5J k_ij^>T^Jl ^ ^uC<Jl ^-d «uLl) 1 ojjjil yy ^yy* 4)1 oyy~* c^*jy\y L^Sjj 

^ j5b' jl L^Jlp Jj ^-jj-ll w^Jl jUw3 oly^ ^ 

; ^Clp f-5Aj>Vl y X yj^Jl Ij-A iS^J 'Xb bO yjl Oj^laJl 

Cass.com. 25 mai 1982. JCP 1 982. 4.p.28 1 . 
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wXp! ^ jJl <xAjoJl jjjj>o US' . ^s^oJl AjcUp 

Z 1 ^! aJ 

l^j <l)U-s<2 *)! aJI y>Jl ** — i^l ^U»lj _ yyoJl _ 349 

UJ A^Ulj ys^l UUwUj AjwC>“ Aj 1^2 j ^AjCj^ 1 yo y2JCj 5/ s_^ • H 2)U 

t-5^ - 0^^ \j*y° < — ^ ^>sUcJi s_3 yjl y y>- 

. ~ Lw^P ojLjlpl ^wLp s_9 


(jlS . I U^* t— *U I o 2)1 U5 __ 350 

jU/ 3 L^Up ^^1 aJUJI (; J^^ (^ ^XUoJl y? JL xj 

^jUI jywij ii 1 . (» 668 S^UJl aUp x~*y2-> Lo ^jUI 

L^Uj ol a-sSUj oU j! LgUiP ^ y 0 j-^LlaJl v > 

c_^yJl jl y^llaJl aI yjA ybj oUUUjl oJC^-3 . (3) HJ j^wo 


olji aJL^wo ^yUl y>c3 1 l^[j . <Cjij>Jl » ; ^°4l jUU aUjcUI ^ISj^^l jj^ 

jl3 y^jUJl ^llajl ,j-vJb Ui Uwi>-lj Alj>jl ^^j<Jl j^ws j^l U w - jS ^ 3 

l S I I ^ | ^yO> t-O w.._ Q +/2 y) I d-J I ^2 0 jy -.i*? 2 . Lx>.,^ . - 1 J I ^ ^J 1^ J.2 l—^J I 

^Jp J~J y y*j jiJ5 jU J yy}\ y23y 1513 . aJlp jUJ^I ^Sy Up ajl^Xa Up 
4^^p Aj ybj AjwO yj f^jJl ^ yUoJl yiy*i\ 1^1 Ul . ^-JlvUIj A-jIU^ £jGJI XjLj 

^jp jj-oJ>t_Ul ^UwjJl y»^>-lj ^yZAyy ^ylpGl ^_-^-*Jl jLw^ ^ La 4J jlS 

Lai . ^-^jl ^y- d_<tbj“s_a Up ^-U— » C5/ ^oUJl LU>xj L j > I j jUL y>\ cpl yj • ^ULJI 
J y~ . A, oAp ya Ua>Jl y y ^y d-w>c-Jl jjJj ‘L^® <CoLLJl jlw? 

! £>-1^1 A-U>jl 4 — j jU-v^J y— y>' o! y3 yj y^yjJl “V^-jl 

C.Atias, La distinction du vice cache et de la non _ conformite, D. 1993, 
p.265. ; J.Calais _ Auloy. Ne melangeons plus conformite et securite, D.1993, 
chron. 1 30. 

y>\ y'5/l 4 jcU? 3> x>x axjUUU . y f-\ y y sJUA; j j\ jcuJI JUoJl $ ( 1 ) 

IUa jU (jLJii o^ljpl yUal 6^31 I5U .^l^jJl IUa y Oj-^aiUl 

U-^2 jr^ 0 l - ^^® • ^UUJ L>jU/3 j y&J jl y£> y <C«a ^ y+/3A*>. ll ^4_iU)5/ 1 jU-*JL^a*Vl 

t ja j-4Jl { y J&y jUUU U >" yA U4>- Up IUa jlS” ^y> l“L$-l 2jca j-p aJI J^*j 

. < S J >S\ is J r a}\ yy 

. Xyy > Jl y aUS y Ayjs-'yi jl jUl yxu } yyj { (2) 

f’Ua'yi e-L^23^ U) iS^Ji ^*UUJ| IUaj . yliaJl v_Ul ^jLJl y^2J V (3) 
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jU jj^JL jl jl jJL w\i LJja jib (j^j £*21 j a2 

. cj j <ui oy>- j-21 <> ■> ^*Jl M| ywij M £jl2l 

Ml jL»^/2 ' y ^PwLi y y jLw2l £_ail> — l» < * * 1L> jJUl ^jp _ 352 
L>- j>5 i) j£j M yL>2l vw^Jli . v_^*JL> ^JLp j^p a* 2! yw*j>- jLS^ 12 
^-LvsjJl 03j ^J^jsJIj a* 2-*_> jib y yJj<2l jl £jUI c*~ 2 12 jL>~y-U 

O j Jjcj a2iP Aj j5w»j iwwOtJL y yJb2l |^Jlx3 . AjLL>- ya ^S* jJL 

. A*2>2l <— Aj*s2l 0 Lw=2j £yJ>- jJl ^3 yp Mjyj Aj 

j^w2J ^£3 . 0 Lw 2 ) 1 lwL*a a] <*_*~jJIj £jl2l j*2p ^2 

^3 ^ ^woJL> A*2-P yS2 J . A*2l jl y^>- jib 2 ^-a 

d2 ib j S^LjJL jl ^^LSj^VIj cl) to. J I j»15o-I ^JuwLxj ^1p yLjMl 

. ^yL>2 I I v^w^wvj y y*Jj2l y2Jl ^yijyc2l ^1 jJLo 


JU-Ml aaLcuJ! 


^ydoJl jU lli>- ^^oJl jlypl L^l j ^221 y y y 2 12 - 353 

j»^p^l J ^2 a$>- y* 2 JI 43 * J 2 ^Ml y* y 2 w? <JI £- 2*^2 

Jj>-\ y^J>-l A^P~ ya ISLaj . £y L ^ 652 oloJL a2p y3 j^loJl 
. a!>*^ 2I ^**jj ya 672 ll aJlp ( yj L2 UlL? y ^ pjJI 2 jJL2 

yl>eJl ^^>LpMI J*>4 ♦ 

i® jtpj v — J>-lj JyiLoJl y yLS~a ^jdLoJl ^Jwo->- — 1 7J33 2 j^oJl ^y _ 354 

^jJL>eSjj . j^S]\ <Loj')} I ]p j jdJl A^i O L.^P ^-^<iJlj JLp- j l^j ^jLJ I 

Jj Jj-^j ^jJ aJI j^Jl ^LjI aa^JI ^3 *)![>- ^LJl ^^ApL dJJ^ 
jl LgJLi C-JL5 lil U»l . ^ aj ^pI NIj ^5 
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wUp L^jJl 3 j^- j ^1p 2A?0 ^i-Ul JL3 (J jl P AJu y 

. ^ jJJ ALU j^P AXj ji j 

. ^3 LA>- c — ^ aJI Oj^jj 

Ail I 652 JvoiJl JjVl 5 yiJl yad : ^IjVl ilUJl - 

A--Laj jl ^ ^wd^Jl yljdJl IwLp La dJ*)! j^l<iJl ya ^ 1^1^ 

jvJ j|j . ^L>- dlJ2j ^jLJI ^^LpI <^s>-J LsP Aj yJl jU aJ^»^?^ wUp 

• yp| aJ Jj-v^ j ^^2 aJI ^-< 21 ^L>l a^_v 2I A^Jjo 

(J? ^^2^J • AUwSJj ^Loc<2l y2>t2Lj y ydx2l AdUj Lwft ^oJli 

• l^- 2 -wj dip iw^2jj2Lj c 2 2 x a 

c~jyd> i y 652 J^2iJl y ijUl s yjJl I2l : iJl2l ill>Jl . 

jio; Lja P-LtoJl y> a^j^ y^Jl L^j j^j yjl aJUJJ 

Jp AP*>U?| ^y>e^j ^UD) j»jLpL yyJL<2l c^JUa^ Jjbl 

-Uj jL3 vij ^p £jUl jLS” 12 Ijjfe Ld>lj yp| c^oJl 

. (3, «.Uj c5>lJl o^SLa 

Lo->Ji jlS" 12 ^1 Li>- <www2l jj52 Nj _ ^wIaJI <w^JI _ 351 
I ^.l.j» 650 o^UJl o^jjl Jij . ^L^JI jjp ^yJl y b yry* j 
y^Jl Ml yd. M ^jUI jU llgj ( ^ r J| jl5 12)) dl 5 yjca 


OjJ^o jL*J fAy y 2aJ jl iyyi ^jjdl 4udL>rd jL5 dij 

^UaiP'yi y cj|I»w ciy«Jl i^yUJl ^JLj bl lyp ^J| ^Lpl 

Ug-; A>-Ml A^Sj^Jl jl j|| . iaUJl bjU jl jj2 oljLo ^Ul 

30915 jOp ^Ldl ^ y>^J| ^yi j| 5 yj^Ji 

. jyA» j£, , 2004 yu 23 y 

^ £*KVI ilUu-l lil UjjjS- Oj£j jl ^^UJI iJlkl ^SU; V’ jjuj (]) 

. j\ (_j^UJ| L» Vj . ^-Jl 

• jU lSj^~Ji ji oL‘l *_JlkJl y, ^‘Ulj (2) 

ijjJij . 1973 (^yj 22 *__i>J : J-^ill I JL* J~hs ^yaJ^ y\ ( 3 ) 

. 58 . y> . 1 .£.1973 
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j i^^n ^La)i 


yl^ yy^A I Jj>-SM J ^*1p p V I < r ^r\ y> (J ybbJl J 11 - 356 

jl L jjli 

jl<w2 ^jyX) £-jXJI Jp ^yyTjJl J jp^Jl ^ jU JjL* CU3j J 
J°L*ll jj21*~j ^y~ (J3“l L^3 jjluv? (__£ jPO (_5^J • 4-l>Jl i. — J ^-"-^l 

v 3 1 o j-^»j ^wXx^o I j«/o 1 j Lx^wv^J I IwX^j l^wX^^o LJ I j ^ ^ 

jl Jp l-f 672 Ju^laJI y> dill . 4 jLLjj Ww^*J| JwLm 2^J JlP 

jX>-j/l y j JL wj y j^Jl uv> jJl d ^2 j jl w~^JL ^LjjJiw 
^ jpjJL ^LaJI j!5 I jUp ^dl jU jU . l$J jpJl Mjj Ia JL 

jlS” jlj . ^-l^ll bb3 J Jy* U j lvwJ>-j AjLoJ^Aj c_i J y 
^*1pI 1? ^Jb ^-lw*jl ^jjlj y* Lo^j j jjjl J>-^li jl jpllj 0*^1 j lw J l 

^_j I j jJ I y ybba jL ^>S1 lJI ^>3 <(652 ^Jl.«,< 2..1 L b ^1 p ^xHl 

>i J d J> la <uLj Jwi>o jl w<>o J ^jLpjL <« JLLaj Al 

. Lo^j 

j I J-ww^j L X<1^3 Xo**n1w* 0 I ^%- j wvviJ j ® wbj I L^>VWA?tJ j 

y2j>cjij jl ^jUll ^^tjjLJl dta y> 4j|jj 4j I 1 ^ * ^d jLX*Jl 


lb jLsip* y bbJi Lfi^r ^yl y y*yr 3 >®j 3^ y 5 ' 

1 a ^x>rJl t^^ll Uo I . *^wjl j .ApI jli jAV> 4jL/aJl oJ-A jl l)j3 

-1 y^3 JtJl lj_j <Xbc>c^3 j JS'] {C , jJl ^y£> J*S\ ^Jt £JSJ y*0 y* 

aJL*J( j l>- y wi Jsi vjJJJUj . '^o jj jl ^ jiJLoJl jj^ jLxp! (j 3 ^ 3 

~yjj '^0 <xi IjLiiOca 1:1:1 ^2-> t_Jj tl)iy ^AixJl v ws^Jl Jj>-^J c)( Uj-i 


j J>L< jl jjJ> XjjjA ^>- ^3 JfliJo llA 


^j-0 <bl jiJj J^j 


v^jJi aJ ^a?- ; jjo j ij^3 iaJuJi jL>-j ^ jl jj^ ^j>ji ^ ^*-li y^yi 

L*_?l a v^^jJl j cA->J JL pi La-^3 jL>-*JJoJ jU j-vP ^p-w<jl ^j>jl (. — -«sx3 1 jl 

. iaJliJl yS' y> <S yj^j^ LawL/23 a jjA>y>~ Ajl^p ^ 

^XxJi ^j^vJjjl y y^-> jl*j-jl 1990 ^ yLs 26 ^ j>Jl 17 j>wip jyliO IaJ? (1) 

' y-J I 4j jO 1 ^3 X 0 ~L3 Xca jXp l ^ ^-JLoJ I ^3"^" j LaaJ I X 
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aSIp ^JL* (jyLL JJ Jva^- lil jl JJlL jJ x^ yAJ 

f i * C 652 J^3J| jU y 

y ^L)| jlS' lil 11 a L3Ij y>\ Vlj» ^^Jl ^ y^Ljl 

. ((p-L^ j yjJjcjl o^Slo j_*j ^A.3 'Vl j 

I^Alt jlS' lili • V ^> J+o>uj y*JL f*uy u 

jr° j J>-l jli c^^UJl aIj ^$1_, 

31 3l . J 3 ^HjA 

(wJHa ^ yjj^Jl jli jLj*-l jl L yj>A Jl ^Uxl^/L Al I ‘A-p ^ ? : ‘SA\ 

. U) jJJD Jj>-I JuwX>J jj^ ((y^-yJl Jp 4pjUp| jl ;VpL 

j3^ (“3^1 Lj-A jj>- H y Jxw ^wwjL j»*lp v y l ) _ 3b : > 

^p Oij J J^a>- jl fjUj/l 11 a Js^o J liU _ ..ojl 

Jp iaA^j dll Is^lj (^yisLlI jZ*\ jl < — ^^Ji r Js*\ ■+. "jXo 
03 j l ^, <g 1 1 (y^PO J jJ ^Jy>~ jjw2.lL ^Ijj ^1 n^j Lj I 


jl Nl .652 ^ y^a a j I yu Aj Jijj X> jij t — >ljjJl |»l5j>-'yi oJla ^ 3 - <" I ) 

j-« cp X * j . " d -j I o jjA a — XuSX X>_v3 { JjjXJX (jl jl p!jl»I w^UJl c-' j 1 _•>._! I ->. 

jdyy J rj aj ^ <J3 jl ‘•yjj’jl y® <1$* ( ^Jl X'^SL j J ji . ^ . 

^ywUJI ^^Oxjl jl ^iJl oX>xjj/l IjjA ^-1 j . ( ( oyjX> aJUp jO>X» j lypX; a-.- j 
.2008 ^yxdlj ^XjiiJl XX>^ .2008 ^^22 ^b ^UJI 21116 ^ 

.159. .2 - 


u j j °jj j-^ ujy ui jp ^yuji c 

. jb jb 03j j aJ^jco aXa 

|>Lj <JLw» jl bbi y y jJl jj^j AwkJl w ^Jl jUw> j yz 1 

• jy LaJl jbLaJl AjXibl ^1^- J-bbl * — pyj b*j .JaJuJl ^jlc- 


• jy LaJl jbLaJl AjXibl ^1^- J-bbl * — pyj b*j .Jalbl ^jlc- ^ ^ 
aJ wLpI y^yJJ Jx^ yS* ‘*J^>o X>»j ^^»bl Aj jjt> y- Ajb? JbjJl »b 
a:IX ^jl J 4 -*-- 43 J^abl ^jp jLbjO ^xii ^_bi 

j^j^pbl jjj jL>cj jl XlXbl ojj*> jji ^ ybbJ y>tjj <ub>ji i j^jji „ 

aJ j!5 jl ^jp jjAaij (jli I . j* 532 J^alX jXp U-gJy ^w>Jl bl5b' 
jp Jjb Ail Jp ^ LwaIop^I jLbli o>lj Jp yyw> yj jp^u a 

kUJU . A-fy y^bl w^rj bA3 (^yXbl yll ^-bx Ji UjJl jl Ujj . 
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-s* h y <A» Jt <*»* ^ ^ ** ‘'4 

W j~* ~i ° 5 C^' tjiXi J ' °* J 

^bnJt jLw? ^ 

JUw ^ C^ 1 ^ ^ ^ ^ ' i! ' 358 , 

u,, JU4 f J~ tfiil ^ ^ ^ d-^' ^ ^ 

247 J-^3' oU^J 

jj Ji N °' »- ^ 01 Ni ' L ' l '[..u 

-sUi xju^j ^l ^ Je- r 5 ^ ^ " 

c ' . (2) oU *iydl dJ4^j uUwiJ^ 


U^Ji w» j-Jt jW jj** fj*y - ^ 

y^ J*J\ O' £• 1 • f 655 J^ U . j' ' 359 

2Jtej i>'^)^ 

. ^ ^ j. v> o* JiJ ' jU ' 1 '** <* 

j^il' ^ ^4' • '-V^' • 

; >■ v^t-j *1* o t - 1 • r 655 •--' Jl ““ iil ' 360 , 
w ^ bj c=J' e* oi 01S 

: ^U(D 

P.Ancel. La garantie conventionnelle des vices caches dans les conations 
generates de ventes en matiere mobihere, RTDcom. , • P- 2) 

% U _J. W -W ^ ^ Is 

Z%» + ir> * - d * - 
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^jjlj ^jA 1*jj j y"^ owLJU oM jiwoJl Lol . ( ^jlJL*Jl 

. (2>^j\^JL3 ( J^ij>- Jj ^jlp^l Oj^j jl ^-3-~^l 
SI <3) 5jJI ^ jlS ^LSI jl cJ 131 l* M J UMl oJla jl Ml 
^ ji^tuJl ^^Ip I ■ ^ 673 ( J u S ^ uj \j M-o-p ^cSj^j M 

.((JUMI 

^a>JI »w^aJI jl^-jjJ iJliiMI l?j i LiU 

V^l jLwi! iJiuJl e^Ml jl (4) ^cJl i*S^ o^l - 357 
L^^aj ^UJLj yo j^l>c^Jl L^j jiJL^jo Mj ^Ul ^UiJb ^jixu M ^yi^Jl 
a ^tf^ll jl O^LjJl 4-JlSj j ^>Jl j*-^2j L^>> 

I ^yS«i I i U «/3 1 1 i-ww*> I ^ I ^ ^ ^ ^ j-j I j L^“ I 

. jLw^Jl .bljLwj ^\ jlli (5^3^ ^ jl 

jL».VgJl i jLww*>\j -^3 4^oiPrJl iwO^xJl jLo-*^? 

^ip ^lijM! j Lfc-ygJl yA>x!l Jjp j^Jl {C,S^J j\ 


4jjJL) . 1975 15 !al>tj S j/l Ijjh ^3 (*j>-l^j (1) 

.209.^. 1975 

^Dl ^yi>til (. — oLygj )v2 . > - Li^jli 4 ^.Lp y? yjaLoS\ C2) 

I » — jwaJl ^jos <x^o jj5o Uj <CS- l_jiJlS2l] lX3j w2Ja2j ji 

wio I f - 1 \j ^pLwvjl jL^xp! t»«tUAj . S-LoJl d-L*> lJ*Ao>“ i y ^^pjJl yij j 


£~a J jA->- jl 


4^ CJ^- 1 


. JJ ^Ua^jl ^li s — 

® wL< 2 I l_J I ® 5 j Lp ^ j ^L<J I L^w»oJ I a AaL^X^J I vXo 1- -. ^,7? XjL» j I A*^“ 1 2^° (3) 

• <51^ A-J-P v^O^saJ! p-Ia?-I ^^XjvoJ^ 

g-l ^ aal \ . 1975 jlj^' ® y ^jiJ^4 jl (4) 

.48.^8.^.1975 

aJIUI jl o^ftLlaJl VjT^' O^-Jsj ^jUI ^yL jl 4JI to J (5) 

. (oUxJl 


_AjjLs<a-<jl ^^jl ^jj (*7^i jl aJ\JUj ( 6) 
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b L<>^Osj Js^*Os»l J I ^OP (Jjj^wO jA> y^ j\ Os ) 

Lai Is — ~-*J I ^lp ^2)2?^ I ( J^ jL>-OspbM Ol5 1^1 jO*-a jJJL) Oo_s3 ya 1 2PxJ 

^ip ^v^jj oLj> ydl aJL^i . ( °«671 Jws^ilil y ^yL U <wSi>tS oJi*j 

jlSj ^lp £-2aj jl (J^ AjLisjC-v*J li Ls^ca LjCs^o jjLwJ ^yJLoJl jl 

y J?,ILA j IsA^aJl jl Lo>jj • 0-*j jl £-~*<j| AljLfl* ^]l Lo^a eJ I I2& 

\p> ^JlII IwLfc jl3 Osl-wvsJ sAjsP L^jsP jlS ^2l 4jl>cJl ^lp ^3 ^^J3^~3 

. ^ ^^wwQ*J I ^js^-i2j I L^AJ *A»JO ^Ls^X-s.'S/ss/a ^ T f .j+j2 ) 


Ls/?jLoa ^-Lo Ji yoil yi^jCj ^ yjoJl (3^*" — 363 

v^L>-y<*jN *w-Jl!U yyJjjl ^1 p O yx->~ ^^1 1 * (* 1 ^ Js- s *2a) I oLwib^a 

j^aJc . > jl y2 v^s^vj (i^^oJl j2*j IjI oLl*j jl yoll 

jL*-*JO>l jlS Ijl jl 03 ^Ls/ 2 jl yjjjl y* ^^oJl (3 j-~*> l^j, jl ^yjboJl 
4j ^lio*>\J rtJL^ j-*P 0 jrT^ 3 ‘LOa)) ^3 <Ji l£^ ^ £p-^o2J L$ j~JbJl 
Ls^la] Lj <bjl jJl o>NL>jl yu ^ y Nj 0wL>-lj jsO ilUJli . JpI L>ws3 

. I . ^ 663 Js-s^2jJl L^o i yJl 2 -LLjj 661 

w~~s P j j) ^ la JAP y y bbaJl ,*-La>J b/ is — ~P y<i~3l y# 

. ^y&jjl yo yM jA^lJ jl ^sJl ( j>» yj 

oUsuyclL SJlkJl - Loli 

278 o^Ljl OsLllil La ^a I . ^ 660 J^sAaJl ^jjlial) LoOa _ 364 

Oj y*P ^3 ^ ^5^3^ *3^ LaJJsP 4 Aj>c-<J| l J' vj2j iX* 

j tuLc- Jl ^JiLl bj *^s-v^JL j»Li N ajl i • (* 671 ^y^a]\ x 3 ^ 

v- i^>s bl ^1 a^-L ^~> ^3^ ^Al? 1 ji\ ^p^oJL 

. ^»Jl ^p^Ai?! 

ww otj .(t^Jl ii*>LA ji ^1 p ^ t . ^ 662 J_s^LflJl jl jj> obo j/l Uj (2) 
, 1 s \ LO*j I *-* ^ .w^-j-U' j ~ 9 ^jUl ^^a3I ^jS' L^j A ^ 

. I l-Lo £SL!l O'o 

. ^. I • f 666 J-^iJl (3) 
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J>Jl aJ bj£j Uil j J> «J *Ai j ^ r J| j j jbil 

■ ( laj3vs>Jl ^2 j is JLt ^3 

l5^3^ ^3^3 °jjx^ ^ ^x-UJ oLwilLjl oj^i 

• (^3^ c5^ j\ 0-^^ 30 -!j bijJl jL^Jl 

( a ^ 1 c 53 : ^ < 3^ 3>L jl oNUJl J5 ^ij j^wJl 4 JI 'yi 

jJ- J.*J L~M ^3' ^1 <J 0x1^, ^ il ^_jj| ^5 y^Ju 

. ( “ } y<jjl y ij iJUa^Jl 


y>bll J-a . 

3^ 3j52 ^yJl 4 JUJI ^p ^o<Jl JiAo y! _ 361 

^Lo-bO o,LJl o>-L>J ji^Jl iyb aL^>I y> fj yoJl ^ 

y<jj f-Ljl OsAp £o tjyX> ^ ol I . ^ 657 Jus^iJl ^yu JiA3 

jr*^3 j)-^ La .i j ^j^sb<jJ jlS" L^^ i^_^p y L? j ^Jl<>j>- 

o^LJl ^ISo-l aJUb ^^ply 0^ jr^ 5 • ( yo oo> 

j 332^ \ . ^ 659 


^ys3 ^LoOil bS y | ^ 663 ^Jws^jjl Lai _ 362 

£^<31 y 2 ^ 2 ^ ^ — 21? ^ y_JoJl j^2s>- ^ sAa?2I 


£y9 Ajp 'O^j N ^lyil y ^-r^3l jV ^yAl J^L jOaJ^o i^oJl j j5L jl ( 1 ) 

. I . ^ 638 J^JL jop ^Jl 

l$2JI j-* ^LJl j|^ jjb-oJl s^^xJl ^jp Lb o^L 3 jAAAj Ls-^> 3 £^j! ^jlS bl (2) 
5 jLsbxJl f-bl ^yJl ^L>- jL * — Llbsi I . (* 662 J^xaiJ LLb j*>Ljl OJ 

. La^j*-A^3 0^-2* 0^ 

. )jJz . Jl jL>Jl jj^ J ^oj>zj jlj lbj-4 c-LA-Vl owLa y J^jJl jyL ji (3) 
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. *w-w*P ^UUJl <v2jLxx>J |» ^ ) cJL>x-a ^ J 

* ■ j^> <ui ^Jj jbJl lu& 01 *3 1 — ii j-wJjLi)lj ^~*JL ^J**JI 4 Jj ji _ 367 

^yijjjcJl ^ ^a>o ^^JKJl LftO jj! ^ISo-'yii . ^s^cJl ^y> 

655 oUi u* .^2. i ^Jj3 a^>- Cj^ ■ cjw\_?xj 1 ojL-vO%Jl 

u ^*-j Ulp» ^Ul jlS lil j>^, SjLUJl (jl I . ^ 

1^1 N] ,J> a,<Q >Q N ^y2j ja 31 <1)1 j-£3 660 < J^s^34ll 1*1 . 

. «Ujl.» £$UI jLS' 

A— ^«-^J Ij 1 4»Oj3 V— i » j 15* K1 l^P eJ^lwwOl ^ j * /o\ 1 0"^ ' '«— U«-XJ 

oLO^/fl KUL^jIi/ Ij LoU>a a.ilx-JL»l c_^>o La iUA . Jj3l ^ liLa ^ ^jb 


UJU» ^Ul 0L5 lil 


)\ ysS 1 IJla 


. f yP . 2 . ^ . 2003 l_«.-.a.*-~.ll UU>«X Aj jJL) 


Ij jjli » aIjusxj U» j CjI jUxJl c-U Uy>o £jlJl jl yUixjt 

A»v^^l»x^ A»w)L^^ol |**Ap v,_ *.»^~ A**J 1 ^ ^LL Aj^*w»*j pjxil . AopApj 1 

jy>- JJ ^wJl p-lp ololj Vl { jJx>-JJ ^ 4~j Jjli O j3 ^A J Jiilxjl JLLP t ^*JL aUI*j 

. ^A~xj aU-P j*-Pj £-~Uli AjL^jj JiilxJl JJLP ^yiUJl 

O y^p P jJlk Jlj C-’Loljj'Vl aJL^woj o jl jJl Ul*Jl vUU ^1 aJI ^KUJl (1) 

jK UK a^?L>- ajU>- c-Ujj ^j| £^_JUJ1 U^l j-aJ1 ^j-^p 

(jpjP “KiL^wJl w AjU>-j . <^>[^^p\ £-o J^Uo WlUl^Lvwofl)) (_£ ^uUl 

. ^LJl oKljjl JjA>o ^JlUJI ^3 1 Uj>- 


j! (jUJi I3-& 


IT 4 


(jKjNl U« aUI <-j~* ^S' . AxOli Uji (w^xJl> jAso>UI 

^JUajj u-wJf Ai ^ J^>^ ^Ul i JU . JiU jJp aUUI ^ jUl jUU Jj~Lx5 

: ^1 y . oNKJl JK ^ jUUL; 
B.Starck, Observations sur le regime juridiquedes clauses de non.responsabilite 
ou limitatives de responsabilite, D. 1 974, chro.p. 1 57. ; cass.civ. 25 fevrier 1981, 
JCP 198 1 ,4, p.170. : J.F. Overstake, La responsabilite du fabricant de produits 
dangereux, RTDciv. 1972,p.504. 

U)Ip U^Ul £jUl jUpi jl JjiJl plUaJl ^yuu A>Jl j>-\ <j}j Jb j 

aU^I oJ^U jUo yi\ jl Jj liaUil Uy j\ aUI ^ ( JLp M aUsJI 

yb A»1 jjl jU KiJUj 0 oipl UJ UU yy ^*Jlw^o L cJLU ^'Ul Ula jV 

• /"^Ijd * lyx3\ 

J.Ghestin et B.Desche, La vente, op.cit., n° 859 et surv. 
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yi ^jL~>ji)) ^j| l^" j. j.|| | _.«■ 

c - ^ v ‘ uUJI tU Lo ^ J»ill » ;l | 

. ... , • oLS" jl »jUI Lj , - - 

yu “ 660 ^^^' 

J ^ ^ ^ >! j W ^ ou,^ L 

t, ^Wl, t .,. f 656 ^ — 

^ ^ ^ ^ ^ e-y f yi ^ UTU, 

^ U' ^ ^ «?y - 365 

1 U ~- v ^ ^ 0U. ^ ^ 

oit^- ^ ,, ,, . • ^ c j' 0? ^ '4 

U^f-f 77 J^L l^ ^^1 ^ ^ 

• OiAJl •&c ir ) j }j Sj L^JL r UJ|„ 


« 8 tLf ^ ^ ^ ^ - 366 

- L^j, ** t-‘-f 655 -j- 

i ' UU J ' uu dU , 0ls „ 

^ o| ^Ux > J_. -u, ^ e k • 

^ °* yu ^ e^ji ^ j 

>T ‘U ^ J ' ^ U ji 

^ lc ^ r 

**■# jUi j\ 

47576 j jx- i . • i , ( 

■2003 ^24 0 ) 

^ 1995 25 


224 



1 ~L> — 1 


^ y* Aji L5 £yj\ jUp 4j>w2J US' j yyJl jL>p ~ 368 

jL y 1 . j» 676 coUJl 4 -Up Cw2j Lo 4j yyJyJl 

, JU-*Jl ^y l$JlP jpayJl oj yu. 2 JL _3 ( ^cjjUJI ^y ^ 4 jUL> y yJyJl 

/^~LvkO wLLP 2 i C- i ^ I L ^ >*>-»-vs-o2 I I wL&J 1 ^-wv^J S»_j^.^U>2 I wLvPj 

'^*^-'1 *bL . ^yy-jyJl ^1 p 5jSU yy2l <^2 j j g . 

y yy»Jl ^ Ip 4 j>- a I jJ v 2 L pli jJl ^y oj l3 j^22 ( Jw 2 l>cj 

-Apl*J| l^^Jj>cj y2l ^ 3 j2Llb <lUp yjiyJi yojjl 


lw yoJ2i ^bo /»! yS'V 1 9 _ 369 


Lu u y j _u 2 j>- ji I y lULU l y>- L> b \ 4-2 j y a 3 LoJ I 

•L u uU ^ LA j *3 ^y»J I U ^ 1 ^v^ 2 . L A.^j ^_Sv>sJ b 1 -Aj 2 j ^yU I 2 ) b J) 

59/ luzyb ybb>3 ^J| jl Nl . k * jjxUl JJa^ ^y 597 


L> a ! LL b 1 -U/ 


oJ-fc J j y v<udl 


UL^jJ 1 J 1 L? yj ~U i . u wLA^J ' p ' - 


. " ‘ 1 - ! • ! . I * ‘ > 

^wo: * y y.j a 1 lj / ' 


ojl* *5 . uLLb «-5*>b>xj yUL yUb! 
-~*PlJ 9 i 4-lu>- Ip -Ip y ULi 'b/ \ U/2->- 


jl Jl>^l J 


4P? UU> ' 9 i 


V jl J TJ X w'D < L* 


■» 24-8 L^wJl <»Lx>-l «u!p CwL jj* p (1) 

jo «L ( JnJlA j* L?b' 9 Owiy.1 -x-JaJl 


i? b '->■ ^ l>~ L> JLbu .-P ^ Ub ' O'S Ijiljs 

y yyji LilL LuJ » I y 9 ! ixa jjuj (2) 

< — Ly?-p^o L-jjj wo- L v~lU p (3) 
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o* ]) ^aJl ^LU u^*; y y . j . f 673 j^j, 

• ,(< L^ y b\s j] Lp yi *LbL| ^ ^ ^liJi yp 

JL-i *-y y"-Aji ^jLU jp^ji iju ji mi 

7 yi oU-P iSjeJu »UJl 

^ui oy.»» ^ m 1 . f 660 J^UJ UJ* SjL ^j, 

^ °j4LJ | j . yi UP oj& yji 

> jy» ji gu) V ii yui ^ 

4-4: py 'Laj • LJP jlS 131 Ml ((^yi ^ . , ^ | 

oUp yy ^.j. r 642 j^Ji r isut Ji f ^-j u 

oP b] j\ o> jib y bl J^, ^Ul zjt j| ^ ju^mi 
■ 'L’yi <i ^y." (Lj jUs^-Mi w™, up 


^puui Ultl jUl . JUI Pot-Ui 


j/ 1 u 


b 7 . ! . ,» 675 


>( y 5 y> «y' y < jyi syjo 


vUI £*> : J/Ml 5 Jill 


_UJ| Jjj j>l JMu c-lij.ll J Jv2^j 


. ^»l JMi I jj cli jjl ^jp J 


j M I ^.jsj 


673 Uii , . 


■ 169 1991 _ 

-253. .... |99! 


1.991 Jb- 16 28352 

1991 i, j' |(| 21677 


S.Rotmioui Comnbuiioii a fctudc dcs de/auis redd,!,,,, ares en miiwjc 
venle (Jans le C.O.C . RTI) 1980. p . ( 45 ' 
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^ err J r 15 ^' & ^ Uj _ 

UJs jUUl) Ur _y ^roJl J ^ W" l5j^' b ' ^ <-^ 

. ^. I . P 683 J-^AM Uc. Ui 

^iJu flyd^U *Uj>JI ^ - 2 

u-n, ^ ji ^UJ > J^ 1 is 'g 372 

j u ^ -uJ' -M* J-*L* J ^ 01 J ' 

. ol^ j^>\ j\ £^-<21 t^y*^~ c5^ <3^*” d/^ 1 

^1j (1, oUUU }y. £ A f*^ ^ ^ 

u-u j> c5U^' j* **- J* ^y* 9 " J 

oliU ^ Jui Jh -^'>g ^ ig u, ci^g' 

, (2) uijAjl aJu* >! C/Jj O*^ J-^ 3 ' 


y~j*y*yte ^ e ui cH ^ ^ JjL f' Jj (1) 

y. )LXM1 01* flp -Vs^ j^ 1 U / 193 g^ 3 ' 

yljJI -y jkS\ Ui ^jJJ Or 1 ^' J <r ^ ^ 

T^jji u i* a*-* 11 ^ g. uii> ^ '■** 

JUI U-al j ^2 ^AJI y ^ A ^ y °'^' 5ap «> f-^- <^~'. ^ 

j«i Ijl, g gju jHi • gg jU' g y ^ ^ g 

200 J .U' y. JjSll 5 yU U*J> 5 -^'^ JI ^ c ■ 

^ jUw _j jj jji» gb °ui) jg- g* jU 1 g* g 31 g gg 

. . L^^JII) ip 0^' r UI ' 1 * -^ jU ^ *‘^ J ' 

iiSulj' ^ 205 j^)b ajJ oa g^ 3 ' g^ 1 ul • ?f 

j j J; -Ui ii L^b J* JUMI r - lil ljUl lIjW^I J^-M* gg g^' 

yjjl^ .y.^i-1 JjSM C 'VJJ 0>i JjU- o- 
“ ~ 0> 

.JuUl J> .^1>JI Ja-Jt : U!> ^rU ^ (2) 

.2008 ^ gg^’ cr^ °br^ 
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£jUl wLiio ^ J^j -UaI) ^><^1 ^iJb wL-iJ ol _ 370 

<w*-*-^> ji*iwoJJ ^j-yg.^*- IS|w 4j| | . ^ 682 ^v2j2J1 • ajLoI^iI'^ 

^sJl ^jLp ^ Jual* f^y>- j^j jyJL^o JJwwwj Lj ji AP jij v^iL>- jl 

ji . ^ jpxJl (_5 ^JuJlJ oli 

^ LA^e-^-yj 1 o lw ? v» ^Cww^jl ^ ^ 3 ^^ ^ <»v w ^»U Ij 

. ^ )s yu ^3w\Jl ^Jgxjgww<> d)lS* l5^ l£ 

c.gLw^'yi l)j5o jl Jj ^ J^jjJLj ^j ol Jg ji^Xo N j 

ol ^IsjCj d) IS” Li>-'y ^g ^*xJl (J j^/?,>- L^>» ^Jg>o ajJuj- 

(jlS” jl Jg IA a ^igxio 'y d)l ^Ls>-j I? j-ji <iu<i ^ >5 < u5sJg<> 

cpLwj! ^ wXxp ^ ^aj dj s y 1>J 1 oAa ^^iJl (j 

^1p <1)1 ^Jalvvw) 4j I *yj . oJb 0 Lg-^0 ^^L>o 4j Jg>- 

^Jl J^jdL ^wL*J ^li>cX^Nl jlw? ^ jp^ 

. (2) j^Jl j~~>~ J? Jg>- j- 4 ^ 

^li jJIj AijljJl jLS* li| ^j^g-xJl ^ (JgJl (j, ^iJL^JJ j j5o N j 
^2 p j^Ip j-^j Jilxj 1^1 jl ^^((w-^i_ggil ^ l^Jd ia 

. £^<>Jl (3l^>tX-w*»l ^3 j-JXXj 


(jUgxi^Ml jLwij ^IjxJ^Ij l y*^\ JaJjl li[j « 371 

^^oJl d^° j^-^1 ^J^2g*xj ji Aj^gxxJl a^jISCo L Jj>-'yi <^j>-j 

Lo ^ ^^ ip j-*-4A* j2j LS" d^>-^l {£ jjA>tj ^3 

. « P'J^Jl 

o3wL^< Ol-S" l^U . A^32i Ji j j£j N (jl I w r^r > ' (3^- (1) 

. 4^^>J oj|^ ^U a»I ^3 3^1^ 

• U'-ijJl (Jdji ^ jr^dl L-jL>- (^^XJuJl ^yio ^_* i ' f 682 J-yidJU *>\^p (2) 
i5 ^Japl bl J dX° j»ljJj ^Lil dr^^ d^ 

• 3^-1 lj} gjUJl (-ijjlyxoj g^jjl ^j >- y ^ <S ju-l aa; 3* jl ^35^ 

a31o-» (^JJl ^ A>tly2-<J j3^> j-*> Jj ^»UJl ^»UaJl ^ ^ygJt { j~y > - 3^ d^ (3) 

. A^P JjLlJl 


228 



^ b Ob OUOj^ . I bj Ml ^>cJl IJjfc ^jLJl ^>jjLo»j 

>Jv5 jJj bob cw 2 j ^j^JoOI bb~ OjbO o_Oo ^bO £*^<01 

. ^ ol j^jJl L- rr^ ^ Ub>*» ^jlJl 

J ^bb-M bi^ 4jb»v2> ^3 jL/? <pL b £jLJ| bjj 

A-^bi ^i-P 4j^bx^iOJ (j£3bJl ,Jj>- 4jlOP (JOj <uJlP ^3 Ojb>rJl 
*l>10I Jc^3 jJ*j i>b*Jl ob* ^p^JL ^uJl cIJUla bb . ( 1 ) ( ^j-*j>t^Jl 

. ^ ^iJuJl ^ ilM^I Ob 


313 JL^i) ^>- . Lob 

^jb>- ^p ^bous ^-JwwvjJL I j*0 I ^oLJl *\Jlj 01 ( J ^2j>u w\i _ 376 

<bp I . 68 1 Jwo2-bl 43 olpl . ^ojJl (jr* 2 -^ 0 J 3 

)l>-^ ^ybJl b b^bOl *b^-> ^ J oM jiwoJL) J^bjj IJi ^ubl Ob bj 4j| 

*jlOJ j ^Sbj . Koj y>- ^3 C-w«l3 b ^ ^iJbOl ^y* bo^X^o l)I ^oUJ 

jLL*Jl Ob z-\ yA jblP ^^3 O^M^bOcOl CL^"j3l ^^Ol lO»A Ow^b^o 


^jj_>- Ob ^j-vbl^ ljj>-lo ^ ^ OLLoO I Ob bjj . j*j * Jl ^1 ^Ol*-<0l d-Lb ^lp 

® ^-*~-b0 i ^ bb- L) b ^4>tj ^Lp b y > ^~ i ^ *^b j^Lw*j M 1 

I Ajco J^o 4»*Oa ^jbU J^>tJ ^ObaJl (^jJ £-~~<iJl P-LiijJ 

^>3 bj^j ^JLp 4_w^b~ oLo^jI j Jj>0 ^ °^b J^\ <^A!b 0 01 b j OO j>~ I 

^0 ^Ol -Uj j-OJl 3b^LL*»'Ml o— Ob Ob olUOjj . txjjIj 


b JoibOJ ^b jJr ^^<0l 681 J-v^jOI L^j 


.^.J-f 602 J^ziJ! (1) 

tt^wv^xJl j aJLw^o Ajjl>tijl <LL>tbl ^jA bL Lo_j 552 ./? & ) t ^ lauj (2) 

l^3Li>cJL^L aJUxOI vbboJl j y>- ^3 4b\b ^P-L) ^j^2S>k^jo 0^^ O^bd 

^J>J| ^>- N ^vibOi ^ji LO-^J^ ^ ilbb* bb 

^jl5 Ijsj ^ js-2> L j*b^ ^ J • jjL>t>j ^0| j*-L-~j ^0 c-w«l^ b bb' 

15 blj? . LjJl jf^>- j>-\ ^uL<J ‘Oj LO 5*0 j J^ 3 °jj'^ J . (j-ObOl I^pL Ji ^jLoiJl 
jt jJL*Jl ^jLJJ ^5b-» *)Ls 4-~b jlj 0^ ^l L s ^l J' jL>- 

b ! • (* 0*4?-4JL 03 jIjJI A^LJl oJLPUJl ^jA 2^J (3) 

b. b • 1 ^- < b-P rcjjL ^jA L» ^j-o*)Lj 0^~^ i_5^ ‘^jbo O-Oxj ^v>i^Jl P-Lw^Vl 
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JL^JI 


(jS->~L<Jl ■L^ 1 ’ ilr 4 *Ujj ^jUI ^Ikj oi _ 373 

bl (^Jl ^ Ai>J j_,3 J_po V vjjJi jl VI . a:I.I jxJV 
. jr<^!l 0 ji 3jL>Jl Jij ijj^, ^ J oib^o-| jl aJ IjjU-. J| jj V jU 


cHi r^* 0 " L 11 o-J* ^ t_* ' • r 598 ^ Ul c ~^ 1 - 374 

^jAj . ^30U J^l OaJl ^ jSJ jJj ^1 ^3 je. ^ ^^UJI /L- bj 

jfAj (JUJl {J Ji _ J . « ( J_ r o_tJ| £33 j.Lio V <_£ jl i!Li5 

aJ jl5 so^lj iabs oi*x« aU; 1 £l, 131# aJI Jlp 599 J ^;i | 

(t or i J^ 3 J~* J^J ‘UloO. j^jJl ( _ r a r flj jl J} £p~Jl £^- jl 

. «5a>. ,Lj‘Vl jlL- 


(_r~^ J^- ^ <«^ri £jUl jl ^yj^aJl 3 OA y yJOoj _ 375 

J^ IS i ^ o-ill 015 I3J yill ^ 

■ ^“^*1 aJ ySO pj ^ijJl J^-t i _ 5 U (jliJVl 

^LU Aaw jyu yjJl ya~ f-lLli . lyy V ^p-^Jl y- j 

(_r^V (»xL~ ; x (^OJ^ 01 (jj Xj^J j j>u V J £yJl J 5 er ~>- 

. (l) ^yJ^Jl yJl y i»_3 £« Uj 

CjIjj <uU (*15P| y fyH U ^1 Uj,jo £_^J| J^- y-jj 

^Uli .^yJlj oUlyJVl iU^o y ^ L»j 309 J^l ■ I ^ 

Vj . 551<JJ t5jyJ I JLioVl (*O0>^ ^ yljl a51Uj L^U- j ^50 


jjl-01 y>b jl L^Sju jl yt £.].(» 322 J .a, . jl ( i ) 

ji-^ 1 y j^ 3 j jd' L OI j jI xj lOj>A> jJJj j!5 |j| *LoVl y 


. ^LL-V ! ojj9> 


4^i (J J L 
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. ikLJJ V jS jjo Oj£jj I . j* 273 oUl 

jl 31 -XAaJI ^z^J3j Lo-X>- pLviji3l yo-jl *1^1 y^LJI '>— ^ j*t ^ -^23 

<J b«%tJw a Oj£j ( - ^L<2j'y ! JlD lijL>- ^-S\J>tJl 


<up LLil5 


^yjl ^JuvJJ ^lyJVl I 4-0 LJ I 3 ^aaJI 

jpiLjl jlSjjlj jLill ^y ^^oJl ^-LvvJo jl (_£yj-<»Jl ^Lp — 380 

(J jZJU Jl ^Ip y>- j dJJi ^ip Ji^Jl y 2 l> jJ lijj . JJbJl y Lo-^J-p 

. (2) VU ^yJl jJL* oi 

^jJuo ^jLJI jl Lo-^ 3 . yJ— - jlIJ 4— Lo-*Jl j-a ^JL--jJIj _ 381 

^»A ^^L/® ^ I C_) L$ ^ ^ > <vJ I t- 3 j 1 L -^->T_) -Q—l 1 ^ ) jL ^- —L— — »■ 1 Lj 

ySj j . Jo- 1 j C-3 j ^y j yJlwvjJl j*Ij La O^Lpj . 4y3.j) y- jl I 

4^-LwvJo jl j j3 y , jlJlwoJl <-3> j^2j C-J>cj j JlS £ydl j^^o jl OwbtJ 
^Jj>t-<jl 3>lx— <jl < y ^ ^-X£o I^U . 4^o|yjL> lLUJu jL>c-a ^JlXjjJL) 
268 ^Jk^/2-flJl ^y*>J ^^J-P jLWl^-a Lu^Lo jl5 ^-*-oJl ^*-LwjJ y-*-<jl jl£Jlj 
jl 4 -®IjJ| v— 2-t pJ a*1p 4-yJl ^LU jU- j ^1* ^ ’ r L^° L®j 

. £^J| £^*3 <—-JJs> 

L> ^ L — <— >*3 L—*— *> <j 1 ^.j-— -—o ^ ^ */3 d ) Ll^ ^a>j I ^^><w a/? > l^i^^ 

yp I y - Lla j^pI J^L—^ jll o-La ya j^jll ]a*~,a ll ^L—j yP y y j - oJl 


)3 a^ 5 ox>j <j yL> .2003 jjj 3 l 10 ^3 -22887 ^jlp ( 1 ) 

^'^'j Cf^ (* jL° <S jl^ 13 -* y ^jj Jiij . 147 . ^y> 2 . ^ 

. ^**3 v — U j^j *>U?Lwo < 3 jc>o ^j ‘U^Ij jl 

.^.l. r 679 J^A ]1 ( 2 ) 
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^Jl ^jwvJ _ U 

J^p Js Jjr J, xi^ |»Op pIj^- l.|i 680 SjUI cx>JIp _ 377 
ijlS' jl ^jxJI «-l^l ^Se- Ja*J| J s 

J+-*“ ** I ISU aj! c-wiili ^Jl 
* ^ jr^' ^yr^. JijJli jJUJiS' ^ i yJl 

X&*}\ yLjsi j Jji . l>- j^^il <-^>0 aj! ^aJl I -La ^yj y2l>oj 

.i^j^Jl I -La Jju ^^p IjjLp J-axJI Oj£j Ji j Ux-^li LU 

£wU)l i^ill : V jl 

fLJl ^Jl f&>- ^‘'Ls )&jL j j yLjl ^Jl jl^p JL>-Ij _ 378 

. Jpj^Jl Jlj^JJ ^jli jLS* j|j Ajljj jj^ SLiJl bj>^ 

f ^ ^ ^ jr^ 1 ^ >y^y, JLiJl (1) «^LjiD) h\ yJ,\j 

L f-^-i j^L>- ^^Lp J^a>JJ g-L^uJl ^11 a-UxlJ'^l 

jl Nl ^lijJl (.-IP jyJl kJuj is^^u, Ujl^j L^J 

V LLilS' jj5j t _y?UJ| |-La (jUaJ J-Uaj jl 4jlj y» ^jJl j^SL>J| 
4jyJ-iJl L^kL» 4^5L>c-Jl yi^J ^ yL<J|j ^Ul 3^|jU . ^jJU 
. J-AjJI ^-SL>JJ i^^jJl OUca I j^JLa Lajj^ j j£y 


y L s a aJI ^ vsjJl : LjU 

^olylL (^y^Jl Jj^Ij bk^li LU jJj ji^Jl yZ^y pj lil . 379 

LoUis ^Jl yik> jl ^LU jU> j jU?U-a ./»| 

^>c^, oj\fi lailij Jjuj! J«>o jy5 ^jJb“ L. loU s^Ul! ft JUj ( ( 1 ) 
f ^ *!> CH 1 cr 4 ^1 OyUJl y <J JLL- V ^^UJI IJU jLj . ^1 
^ c3Uj “^’ cW b i ^! (^ jjoU ^ >_ £~AJ| J . A^jiUiii i yJl'ju^- 

. AJUa3 ^ 5 yj j ^l^Jl J>J 
■ ^ ! . r ^ 680 j 274 J_^XSl ^l y _ (2) 
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: 




SlwuJl 5 jjlxJl ixw>t^ ^3 *1 ^SvJl JlAP 


wIap 4j| pl jSsJl jjl*J LL jX) I . ^ 726 J^aII ^^lapl - 382 

. 4_Ojjj pIaJ OwL>J f- 4xj3Jw« ^lp £-£-> 

^-P-^ • *-^-A*Jl IJu^J 4 ^>jjLa)I <CwO^A ^ I j <* Qj jjC*} I iJlA 

l-^j ^Ul oLj>~ wLa^JI IlgJ LaJ wLow-Jl ^1 p 

^ ^ li *5^-*J I 4^o L^ jla i Jal^vQ ^JlX^xj 

4-3*)lxj| oj*A ^Jxj>o ^IS^o As>- ^]| CjIjLaxJ! ^3 A^\j>- 

^j_>3 LajLs^pL? 4^LaJI aJaLwJJ a2j>-1jJI «. 3 I.-L& ^ 1 ^As>-\ 

. ^IaJi ( ^» v yi o^-o-v^ j*p\iS' 

a-woL^vJI c2L*,<3j1 LJLS j L a Ip I j^la^ (_5^ ^pxJl 1 5-&j 

U 15^-1 l- — 1 1^ -« -.! ^ ^J 1 0 L<>wwwqJ I .3 ^-AX«i L) V 9 ^XJ L® ^ ^ Lp ^■''■^"^ ^LrfwJ I 

U-i oJj^LpxJ! ^ ^AxJl i i j^p j~**sS L^° Uap ^JjS" L^j $ jJ&j <U/?L>- 
<W?b>- Jp jJ . ialxJl 4j ^lajJJ jjb>o ^o aJJaXj 

<LuL^?jJl IwLwJ ^1 p ^ i^5J! /» IxJl jli?^! ^jL>- 4-Lx^o j^jI JjJj>sjj 

<C2. y2 ‘JJ L*j ^jilxlll JU^Jl ^3 ^jjL<Jl j Jj>-JJj . ijjilxXSl 4j Jpx. Jlj 
^JsX-sJl JlAxil JjljJ o ^iS\j Ijl ^£Jj I j-w-xj j^L >Ai ^IxJl ^UaJwU 4 jL*->- 
<k >\j>- r Uj! ^JaJsll I ^C^y2-^3 . o J^S j OjL^Jbl 

Jl5w»Nl ^JJ j)a^\\j y < Jl Ijla ^Ja>c J uj . JuxJL ^JuLjcuJI 5^wb>- ^3 


235 


y* j ^1p N ^ SJ ^-LwJ l2jj LvA^ j 

^Jaj ti a>j 1^2>3 ^ jiutwijJl I^-Up 1^ . ^ 605 *u!p ^ 




234 



0^-s & j>*j ^jJu^j 0 1 cilta i^Jyj Jij 


yisJ 1 a ji ^ I LoJ I jy- >1 jaII j»l5o-L> ^ ^^oJL> pIaJI 

. *\ j$s ] I jJL*J aaL*JI j»LSo-Vl ^ j 3L0JI <wi!L>o oL/?»^ 

L$^ <3^ ^ c5jj^ j& lS 

. (1) ^^iJl ^ Jj^ IgJ 


l>o y/? . <W?jL *-a Oj-i ^-^Lp JL* yJL-b ^yJl -LL*Jl Jpjj-i J 

bl La! . ^Ju^^/I a Xa! ^^L)! tjjL! LlajJiJ oJuJL>- oJL> JLJl?xj ^Ip (3^-’'^ (J -s ^ > “ W 

jl*j ^ ^SLoJL) ^ jl^oJ! ^yL ta) I^-L>wa -LL*Jl jLjpI ^1p Ls*a»->/2j-) -La*J! .syj ji..j.<» i „s4?j 
015” j yUJl J y*A^>_> JuJbftiil ( J- S A>- b[j . LjljIaJ 1juJl>o bJJi o\S p-LaiajI 

JuJl>lJI jj.b'. ^ ll ij jjLaJL Ju-L>Jl -Li*JJ a~-jJL a ^-*Jl L) JuJl>- p-1 jS ajILoj 

. JjNl -La*JI j»!yl lusj 

. a-oL*Jl -Lp! yaJl ^.... L? j j c-l -L ap .aj ^]| a>-L>tJI jl> ^ ^ b bj ^Lp a>- y (1) 

-LalII b*bo»*_^J 1 ^lp j jSo j} aJ'V-LHj o^-P *)b APxj i>t_s^!j -La*JI BjLp JjolS" bb 
j! ^p!yj . La iS L$jp ^ L)! Oj^ j^LlaJ! JlpV!j jlL*J! ojb*j 


ojL>J! 


^ jp? J yA a jL-*Jl jj ^ j^s<a A^J ! 


3 <a i? Li La2^ ^— — waJ ! 4^_^^v-o_U jy^*j jj-L? L^— ct-D 4 ^-A— a?xJ ! ojl^^i/! jp - ^ ^ ^ .^! 

yA’yUj -LL*U Ua^L-oJ! as>^j j^a]\ ojLoJL -L>-N! Oj-i i • (* dr 0 ®-L*j L«j 514 

^yi ^JwO-*Jl 4 j ^y?xj La (J j^JL^j o-L?- ^!^Jj y>*)!\ 1-La ‘uXaIj . 4»a! y\^ JuP 4j-a ^ i! 

L»j La ^aj (( 4P ^^Lw^ i _5lp' c '! ^£l! ^xp ^-^Ljj! ^jj-Ll ^jJialjLLiJ! s-L>xjd! 

^Ip t — A-v^jJl ya *^3 (J'i ^ y*\ 1?J ^1-JCSxJ 

L^Jp VwJ_*j a»LA ya ^AL^-Jl <!)! jLlp!j Ja^-LJ! j_^Lp L) ciJJJJj 

>r LJjj jlp^V! ^ ^ap Op! y LgUp [Sjr*^ if ^y > UJN jlp^Vl U-a 

. ^jP*A»<i«Jl i-_3 jlaJl 4 j>cJ-s^Ao-1 

ij>-J oLT^ li . <jLo! jA ^ p-1 j£S\ JLap j^jsjj 

. 4JUI j 3 ^S* <Jb L^xJLsALu ^jll! ^U^J! *jyv> l! jj-a 4 jUJ! La! 

<Aliia Aj^ J^ 9 ! Li^^rr 5 La! 4J 4^JaL<JI Jpl ^ aIL >JLaL oLj p V! jU AiiljjJ 

5 jLp c-jIS IjU . O^IaJ! 2j L^j ^yl ^xJl Jaj!j-A51j pIjllaN! ^ !i! JLi J5” jy 
6-i!j^! jLgl?| aJjjIaJI JajIysoJL AjLxL-*(V! Jaj ^SoxxJl JCL^J pjj Aaw=»!j JLajJ! 
^ j! <-y>~ j -LaaJ! o!jLp ^ l^jj jl t-iLi (^ajj jyJiU^JL] <5" 

L)Li ^ JJ! (-J^lai! jA La JyJ^jL ^ j ^A -oJ ! j! . ftAJ— <*—) JyJLj! A^>Jls ad® 

<il~J! -L>”J !^l aJILoj . Jpxjl y*J>-'Lp jA j!S jJj Aa>xJLs42^J J^2J j! jyALaljJl l?yLJ! 
^jP j«p> xj vLL-sJ! ^»LJ La! . ^^iSLoJl aa«x-L/2^J j^pc . Jl o\S *\ j5Dl jlJiAa ^p j +p> *. < 
^ j^^]\ apxJ-m2 - i>J jZpl> SjLp LgJLs LgArj-a ^ill ^^-51 o*>L^-wsJ 

. e-l j £] I Jy-LxJl jA ^ ^l5L<j! j! ^S* jJL 
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r is^I dj£j wlSi • Uo3^£ JL3 ^J| 

^jSk^j Lo c_>Ll5vJ 4« L*» vaJ l 6^1 j^/ 1 ijL-vw>i cJI jl^Vl oljV 

(JjAs>x}\ j Jjcfijj aJI c^i j-vajl JL3 AjJl 0 j£j jl 

J-mOjI U-i \y>\ J j5o jf.Ja.uJ I IwLa j! V} . JLaaJL ikj y^Jl 

^|p-wLlll Oj^o Jij . OwL^j>J| ^UJl j» UajJ L 4 J -0 

iiJUcA ^Jb bu ^ j»UaJlj ^2lA I^T ^JliUcJl JU^JI 

. 1 oLaj 0 -La j>iSo-i 

Sl^^wgJl ^xj y*lj| jfJauJl oli <3^ p j 

J! w J! 'I 

uc’^ cs^'^i ^LJl ^LSL-Vlj i«UJl j.lSL-'i/l J,.,^al| ^ip j»yj 

. oL— Jl ^ yjl i-alp i ji j\ ijbiUol 

LiJ bli . jU^Jl P~>- y> £jUl JL-« yj JpU ^| y jjx^, j 

<u>lSL-i y <&£. i_ikpj y-\ oyli y~ j yli JJi y (,\ y]\ xp- 

j *~*\ J (pAJl OjiUl Jii y ^1 ^iJl Jjjl jjLJ L^Jwo ^jUl ^»U 

L5® ^jLJl IJ* . JjJj>J| jjjUl jjPa Jukj La ^J\ AjLi^— . 

Jl LwsIP AaJ| j! JUl JpljJl yJaS j <2 Ll JJl Jpp 
,_JI ^Lo-SM jl Ulis 0»w5j O^Libl Js JjAj (jLCj L-j j»jjJl j jjlill 
OjJ^JI jyUJli . JiJl jUT VI J ^Jjpjl j jjUl l^j y\ 
Jt J bj ^Jl dJj| iU v jxJl jUVl Js. ^jji Jl 
JI^Jl Jp jju J ^pJLJl Jp V pSDj ^jJl o jJLiJl 

jjjlill L^JLj oUjJl J mp i y JVp J^sL j bjj yJl J _^UJ| 

". (3 boJI 



iijji lo> 2 /LSI oJU /b Jloui ^ y ? />bjl j ^ /SbJl 

jv.ojJ I Co IS 23J Cj . o I A3 *5bJ I o j/ A^jLbyJ I Cp I yo} I ja^yP 

,«%• ^ i 4-2*3 L^->3 / I cJ I ^ j pp~ 4 ^ ^vi 1 ^jO ^»y 2 L*«l I £■ I 2 AjsA^-^yJ I 

. li) bwlP LLSlcSI /SI /P /ibtyJl j»bl 2 jS^il LLy23 /*PxJJ 


^ bbJ I Jt ^ /SsyJ I /-U 1 * yA Lbcl I 

>*M I jJU! SJL>- x-o LCj 4 


L*.*^ 9 _ 385 


';j b*-^J 


Jl AjL>- *^o y^wo^ljCj Ay2L>- CpI j3 ^wPjJ ^jCbJl 
/>-j a/LCo ^JLcil ^JLv 2>3 ij jSo SI ^/o>- A^^bwJlj 

. (2) j\^\ J 


^jH' ^y~ 


_ 386 


pUbc^Ml = o^LJucJi 


2 a-j LgJb AO>b~ Ipl <pl ^SSJIj 3/1 

. 2 /AJ i*l*Ji aISS^SII L^o JJbp 


Ull *lkjl 


V I v “ j L*J CC I 0 bk o lSb» i 


S' Sy LC'sS -CCwb a . /Sbo b ^/p bj 4 1 jjPtj 

. fi ^ pM I JLpi /ill ^Uaj ^yl y*Jl JiUdl 


j-. ( , ■ p 1 J> ly.y L"- c ;bi 2 joi c lp w ’ y^ 2 ->Jl 2 -P - — i 3 jC <U>w? 

s ’, , x v . • V.-’-' ... • ■ _> J £P >' .-• ' Ov i ■■' C.P CJ'CJ 1 ' JOx.t JJl Swvvwjlj 

, •. -w _^p _ J' 5 -O-' ,.., . v ? w y v.y .. -.~>£ .y> J -J S 5 „.0-2 ) C P -Li*-)' jLi 

. { ^CL>Jl /p 

c -1 /S' Jbp S*j 2 J ( 1 ) 

i ijci i ^'s priiu-ijn»i!\ contrah- speciauv. PI 1 H Rans !0O(-> , PMalaurio et 

\\ iu-n i cs v ■ t j ! 1 1 ; at\ sjnviaex. ed.rujas i c ) c P . A.Benabent. Lcs contrats 

;w;:m\. 1 ' 

. , >. . i o 1 ^ . cS^k .' 1 1 , ■ -? ->r . !■ la.i* »..S v ' Lc _u 3 w 2 - 0 -S ' j SS ( 2 . ) 


i\i!!vllm _ Dov k.1il I .a farmHc d ic ih'oit an lotzcnicnt. R I DC'iv. 1 L ) C )1 . -45. . 
- s.iim . Alar\ . La clnaii a Lhahilal ct icx nouvellcs relations entre proja ietaires 
! !•. leaiaiivs . D. I ^S2 . chr.234 
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wiixJl <jl *\ jSJi e_Ao yXJ) |S^ ^yA It _ 383 


(* ^ jlSp si « 

• 3 y^S' /^ybxJJ 

o-uJlj ^ j5o<Jl aj*Scj ^ypbp aj ^ s -ip J lap s'! _ 

P-l/oll J«Sp ^3 (Sj^y^T jrv^XP oJ^yJlj . ^-1 />J| jIwLSqj 


/SJl ^SjSo'SI 


cs J 5 J 


<Sj>^2\ L5 ip 


^l/l! Ml ^SSj M «4 /C3l jSp 2 

•*- 


(/ I ^j3 Jwv<wj b I S^-l I yi ^Sb>J I A^ 


^3 ^3 w s 1 ’ _ 


^“'JjbJl awiys clfj\ 1 




obi /I Ml e^'p M .1 


b->o t/^3 -bp Si Ujj S"'’sbb^2iil 3 /p M SjbMI 3 bp 




r * 1 2 l-s<aSL 1 -o^JLp- y? W 2 ^bl 


ob/?u ^ jJb.y2j ai C— >2 ijyo /lp ,^>>^2! _-*- ^ j' 44 . ^ Si,-^ ^ 

-—-Si ' — ; b?' /] Sj>-i Ji ibu y c j~r*- A"- * '- x -* 2 -' 

1087 ji p>- 12 ^ c ,>2i 1987 SJ 30 ; S ^ be clS ^ 

■y JS- : jl 4/ <4/0 1 cc j' /p ^ b^^bl S/4»‘< ( bC.- ^_^S 

LvbJ' j] L*c . o' >LCooi jU^Lj kj aoJ' j ei ! SI o4 4 ^*; S o' 4 ^- o'C 

w ; > • "■ e_' ^ e_ 

^ y. 4L>^2' o ' j UL*J ! a jjis- j ' w~>~_7 >■ . ?-■ - 1 0/3 

y? j^y?.>cJ /Ail J _L>xJ 1 j ^>- . S jP 1, C *>b 1 <-^-*.,0 Ojje>C 3 i -ow. ! 

^J>- be sbj ' O Ju 

C-’ VM ^ 

J.Dernippe. La nature juriilkjuc du droit du preneur a bad et la distinction dcx 
droits reels et des dmits de ereanee these Toulouse 1 052 


>■ . 7~ > J / 3 


N Pccnopman. La notion tie mise a disposition RTj) ei\ jbSi . p.50(). 

bJ2l oJla a . jy> yu aoLLJI Uj J\ yi a? 4 i Cli 5;L4/' jpi- jA ilb’ 1 jeT b' (2) 

<J 0*-2' rS- ill />• ^3 ^ / SiLv^l A<j 1 ^jl Lt 'le>w>w^ wLOe 1 ! ’JL5 Lox. 

j L W2JL 1 1 ^ bp • w^s «xi«J l j Li I3I) f 4 . p 3 LyaLLi LLo ^ . .o- - > Lp S 1 
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p jS3l o\ \ . j* 728 0 L 0 JI cwa^i JJ 23 

P Imwi 1^ . w\j 2^-1 I ^ (jl ^ ^ w»P (k_3J^ ^*P j ^l^-^^l w3 ^ ^^^.^Lq3I 

^ jjbJlj oljLixJl pI ^S* 0 ! aJUx^JI ^^-vjij 729 o^LJl c-wal Ij^oJI l*LgJ 

p oJuJ pI jZs\ Nj j ^Ip pH jli' jl ajL^JL OjSo ajjUjJI 

jlS (SI 'VI ^Jj| Jlp A, 2^ H ^»Lp y* pH 6yJH\ *\Jj . 

. ( 1 ) j^UJl 


^pSj LoU^j I J-ap ^A-o pI j5\Jl jJjp jl ^ai^JI IJ-A ^yai^oj _ 389 
jIaP p| J jLxJI JjJlxj I3U . t jp» JSw> ^^9 ^v^l ^4 J$l { j^ a ^jLa ^ 
pI j5^]li <^sS iillA jjSo jl^ AjllS" Op>j 0 1 'ww>-J Aj^wvJl jjl>cjo oJuJ 

^ ^ 2 1 A A* /2 -J I L ». * < 1 .) (j I ( ^ ^^.^Lo3 I ^ ^ ItP* ^ A^w^X^A ^-taP oJuJ A^3 ^1? 

oUxj Lai . ^oUTVl 2^^ (J j>x ^^ ^^^ip 0w ^ L^L/3lA^j 

j^OlLOj 0 jLlpL oLo-w^Jl j*sP ^ ^AxJl 4 jJj11? ^9 ^s>- JL9 pI j^jL I Jp j p! ^^J l j^w*o Jlfj ( 1 ) 
<dx^o £j»j SJLo J*>\j>- jlL JL^aXyyJl ALa 1^1 pI ^S sJl JlAP j»l^l p- 

. pI ^5 pI ^L il> Jp ^J l p j . 

O ^9 ^yO J (j ^jLaJI jN “btv? Sj-J* jy-*i H (jl Aj ^-v 2^J O^Jjl (2) 

diJlo ‘>-^>-1 ^ <S j j>^ 4 ^*-° iol jS <9*>Ip |»Li ^5^ 

^ N ^tjjliil <w~iS\Jl ^Li-j . olo fr jH JjLwj £^»j>o oiv? 

^l jPl a] jy>H <J JS * t '* , -L -^*a>sJI ijULJl ^1 2> j • 799 oL»J! c.> > j?3i I ^ 

. i— i k — i — ) j^i ol ^ 

. 1956 0l^>- 19 ^jjlij j^L^aJl ^^9 (*_yJL*Ai! Oj^xp! ,^/ajJI ^“^-1 ^ A^Jaj (3) 
^jl UJJ jjpUJl jl)) 149.2.188.^ .10 J 9 .2-1960 gp\j pUaJI 
4jLoI J^STLJJ Ly&Ljji ji5 *^|_J L«lp Jjl>fcXj AjA^S C-0 15 lj| (,X^J jl pi ^SsJl 
^y> 473 J -^aI I jLj> jLo N ^4-Ul <4r^L Jli-j^l L-w- jJl 

Aiyj ^ oIjLajJI pI p) 4_o LxSsJ I 4^>xA*xJii . KiJJuJl aJl^JI 

£y<>s*u jy*>^ Lofcljj^ wlixJl Aj>t>xJl OwL* l ^Lp jj/ JLAjJJ 

^ 2^3^* * 36225 v ^ JL*j oL>oNl ^ ^~\y^ . tji^Lo^l ^JjLokj 

.84.^.7.aP .1994^dl^>^iu^J .1992^^.14 

Oj^XpI -lA9 . (^^5 jlj>*-> Pj\jCj N oLo^l Aj y>- lJUoo ip-Vlj 

v -jx-Xjl Ljo>oi Aj j-slo • 2003 j^»-9^j 14 ^9 24777 ^jp L*jI ^9 ^9 <wwuucJl 

^j-LxXj y 3 *^! jl UJlL axIJL ^ a-^?jL*» j^>«j aJI . 22 . . 2 . 2003 

474 i ^ j -^^ 3Ai l ya Ay)lxJl O^AaJI ^»1^>-I y& J_oJL^wO (y_A9j^»Jl Ij^Aj . A^s^il j jy»\ oLjL» 
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pIjSGI JJi*J < u .l a: < J l oUJl ^LS^'Vl p lj* c --^ t_ ; :w j 

• J ~ /aai \) aJL^^'VI CjUj p (JjVl Ju/aiJl) j»Lp 

t JjVf 

2 UU1I ^ISL^VI 

pI^SvJI jip ol5jl i*UJl j»l5o-Vl oJla 

l^I Lu^wJl) 0 jLj! juju>J ^j (JjVl 

• (< 2 Jlill ) j^jJl IJla L^j ^./>fl’ 1 

plj^l hlltr £15 jl * Ji^l 4^45fcX^Jl 

p>\pj pS\ ^ A>»U]| A yp> p A p\ jlap jlSjl _ 387 

^ J oLs’ i^b . j^i J 

CjUIjJV! <d>yj y> oAxj U j 67 JyaiJl Aj y\ L. ^J| U^U. ^UJ 

(iJliJl a^AdJl) Ja>^Jlj (^jjSn S^A<jj|) ^J >\ Ji5 U, ijixJlj 
r ^ 1 jl (iiJiiJi s ^iJi) Ua^Ij 

. ^JjLw^JI oJ^J Lo>,la 1 oJ I 

*l>3l aap ^ ^l>Jl : JjVl s ^aiJl 

j* Jj-iJlj yjUy^l j-Uaj jf (.] Jp _ 388 
• A^l 3^ aJ ^JJI ,1^1 ^ 4 ^JJI 4 ^J| ^ ^y, 

r _rtiJl Iaa Jy»t- Jl ^1 oL>JI ^ jjij i.lp ( 1 ) 

: ^> jl : c?'f JA~- y, ^1 oU 

. cjj £. LJI iJUu AAttJl j ^-1 ^J| 168 . ^y> . 
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M 568 j 567 yU^I *\ r zS\ }j>*j N 

• *'.3^' jj^ 

*1 Jbll JJip J^>s-oJt ! SJliJl o JjDl 


pJl jJlp y J>i^>Jl Oj5sj ^* ! • ^ 727 oLoJl Lai j 

~JL li 4-*-OLo ^3 jLJo yjSboJi ^Jj «L^vjJb 3 . 

. L J3l ^j-U* y JySyi J Ji 


2^531 ^uIp y 2JI - 1 

5 / 6 j 572 J ^2 j 2I ^b>3^l jli i • ^ 733 loLJJ L aA? _ 391 
. *LiS!l 3/ JLp 1^5^ jyo ^JL iiUiJI 597 j 578 

il U>jc>- yyy 'Vl^SLJl aAp £jL yjJI jyjJl 

~0l y* y-wJ a.ojp'loJI <uj>-LJi y^ y jSL^Jl Ob y^abl 

• ^ 1 Oi-L^ t Jp jj 1 1 o i I 


■» r >t- v tj L* <-LiiivvL cl J J_iip ^ypy o jyL O' *cb 3- a L*D 3 j b * l _5^ > 3" 1 ^L*^ ( 1 ) 

Lp-bb uj_;I J (Bail a loycr) yLJl 4 j ^ l;L^ 0 JL j' JLj y JLJU . j JliJl 
v ^ wa^Jl J J>Jl y jJLL Jy (y-'^UJl o^Ml cl JL) b/ yc^ j] (Bail a ferine) 

. y j . ^ 733 JcviiOL l^JU- 

Cp L.oiX.1 1 *4u*_' ^J>- c I J>j I > LSj>- I ^--Jaj j I jp*- y wLoo AjiJbcL I 3* Lw.0 1 ^Jl*j d-o*- 3 s 4i J* 
/ _? — v wll 2001 -wJ 03 ^jlp j ijljjJt Jajl .v _2 ^wL>t^vwOl <uLl*Jl 

O’ > v J s . ■ «■ O’ 

y-y .2573.y 2001 /63 3wCP ‘O^vO^lJl 4 jj j) fr«.,>Jlj 3l Jul 3l -2001 LL> j\ 

'. j r /3> r ll I Jla y 

M.C.iohert. Retie \ion sur les sources du droit et les «principes» d'indisponibilitc 
du corps humain el de I’etal des pcrsonncs (a propos de la maternite de 
substitution). RTDciv 1992. 4X0. ,Ass.plen.31 mai 1 99 1 .D. 1991 ,41 7. rapp. 
riiartier el note Tliouvenin. . JCP 1991.2.21732, cone I . Dontewille et note 
Ienv . C Alias. Le contrat de substitution de mere. D.1986, p.67, : J.Rubellin 
_ Devichi. La ‘zestation pour le compte d'autrui. D.1983, p. 1 47 . ; et du rneme 
auteur. Les procreations assistees, Etat des questions, RTDciv. 1987,p.489. 
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^W^Lyjb s sj>- jL~»j wLaxJU ^ L>xo>- b/ 1 3 b j-o3l 

2° CJUl 


1 k — j^*Ji ^0 UJu- jl ^ is^Oo j _ 390 

ol J* £j\.{ 730 s^UJl jjo . <2) CJla^I l,_,p aJ o>l y 
4 es^J' 4 J, V) J$H (J 

O^Ul ^152^1 kl. ^Wdj ijl dj S/ f- 

J* ol 731 

w_oJl yll o>liLi)Nl oU p ^ v^iSsJl !b\ jl jjl Ijl^j y> y2l I . ^ 

LI® * — J^Sdl <C L dWsjlx^J yJil*JuJl yj L>^2 o^L^jJL 4j2Jl J J^3 OjL>-Ij IjLo^ 
J^XJJ v^^lSdlj oJJu^3 j\ J LgJLt 'y> J y>\ OLol ^1 jlS 


» — ->Jb OwULv) O y^23 ^-OK-o ia^sP l|jLd y j y>\ ^Uj_I Jo 

. «3_i y^Ji ci y-| cpLoIj 13 3-Jco 
JJbdlj ^L^O-*>U 3 yL 3^Jl \?\ JLS>\ yj ( 1 ) 

35 jjjlill ya 87 Ia 4 ? ^_S"L>t-oJl |»Lol l^j ^ 3 jl 3 I yU 3 ^ 3 ^" 3 ^^^°" 
cl (yL>Jl ^LaJlj 3 ^-^ 3 l aJl^o) 1993 ^Lo 1 7 y 34 1993 <^^2 
. ^_*Jlj yJiLjuJl Jj>- ' 9' ^ 7 L*Jl y 3 ^ yj ^ly y» 3 l 

Loo A^-'yi Jl LjI Jdl 4i*)LdJ OwJc< 2 l <_c^SLSl <. AJ*- oj y^> ( y y L2?-2l _ Lw*Jl <c>co ( 2 ) 

Op* yJu y^ b_ 3 iaj 3^Lp? 0jL> y 4 Jlj 2 JL 3 I ‘c s pL^JI y-d ^_j ws^aiJ u ^2 

jl Jl>o y53_) N j 2 <^ 0 jjli <Cw*xj>- ^ j-ygdl I 4 a 3~°j • 3 ?>t ^b S> j 

'^Ls 4 j J^lj oj>|Ji£'| Jl ^_2*-**> yc 33 i 6 jdl yc jl5" lidj jA\ ’LdJ JJbJl 

J jjl LI Nl 4jJiUj <i*Ap ^ yrj y cJU JiCwL oJUIxj jl j JL 

. o_Lp> ( ?ci>t<jl w_i3 a ^l y° 

3 jlS" y<>^ ■ ^^w<jl 4jwd 3 y^> y° Ju~c?x 2 j I . |> 730 J^^-dl ^LL>-I ^jX^l ( 3 ) 
41 3 yj 3 J 


"ty 1 «4' ^ J’ err^ 

3 I I d_fi> cp Lvjjdip j I L/ j . ^ ^v2jc<j I 
y>u.U Lcypo 4yjl j j^Jl <cLx,c vC 


y jl ySLJl jl yLLiNl y y 

^vapx-jjl y>sJl <j-Li yo j yj ydJi 

ijjl Jjl y>J . CpL p2-*-j yo 


(lyjj «^U2^I 


yA 3 1 j <yd33 1 j N I ® j I cij 3 1 2 3 ^ 2j d I sw3-^/3 ^ j I dw^*J I 

y>-j ^LLb'Vl® yj yydl ojj Jl ylajiiil v , — ~>- j jJJ4J yy- L-o^ (( yjLfl^jl 

^y>j| y>~® jli <ujIj <y>- yo J . ((yjjJl y?- yLjjl <( jr^J (( Jdc^l 

j ^SL Jis 3 ' 5 (* 730 J^-d I La^Jlp yll 4 _w 24 x_jjl ^ ^cji>cJI y ** 0 ^ 3 ^ w?^ > ' ^ 

L^3^» y^^jl y j y- dCspL>- 4a+/3,> Jlill y^lijl JaL*_) jl 4j'u^ p3 

( J j yy»^jl jL J yil j ^ cpL.k/bia3l odjfc Lylp d-ojj yL^ ‘C^w-Jlj . lyy- 

^yvaJli . A.w^.bxj2 1 j>jl y 1 ^* y 3^ 3^ ^ 4 ^ Jal>- 

^J-^ - ^-v ^-2 1 Lul 730 J^l 2 I jN .~L>_c>tj j# tj ^ 1 J9 ajoIj ( 3 ^ 4^21 a “ 4 §-l yy 3 l 
. jy-U 4 jI JL cyJl y y jl Lj y _^l Lob- LL jL y> ^ : .la A 
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sJJULgju-J ^>1 pI>VIj Vj iJ-L-o JS-Luu V plUu-*<V I IJ-a oU <-i]J3J 

JlAP (^Uaj ^3 Ax-o Jj?-JG j ^ ^5s-oAJ AxjL> > AAPtl>» <j^^J^ <J Lo-xU*> V L 

^,/Q . ./?> r7 ^jjj V J>3j iJ >> )0 A-ljli pL-U 1 ^^3 • *1>31 

3LS ol >3<Jl ^j--*JJ a^xlJI lW^ 1 >p ^ wLi*Jl 

o -U>--*> V IS” JLo-xL-*>VIj lLLL^j p>-*>I y& L^ a 3 Loj A-w*-^3 L*/? jl y*~2 
plgiJl -Up L>Ua a3p <1)IS £j-~u<JI yi* ^>3^ • jj-j'j 


p|^_SLJl SwL -0 - 3 


^^vvU<>Jl /^SvoJL> ^ >JoJl ^ jiJb -Lap pI^SDI -Lap — 394 

. ' Jlap ♦ aL-*^ o-Ua ^ 

^3 ^J— a?->c- > j^>Jj) . o-L^Jl ( >-P -La*JI i*_3l >?l L* LJlpj 

-La*JI >x>o V 1 -La o-u>Jl ^>j pV j^a V <1)1 <1)>*-Vl 

. U*c->t-v2 <1)>3 > 


— LaaJI Si, • 1 pI 0-L^ — L>— L^tj ■— 1 


p Ll-Ua> L> p I 1 o -Ui-j l-L>- Vj ^,£L$\ l-L>- £>JLoJl £>J j*J — 395 

*> U-> jlj y& 4j-Ua >a> V L)l a>cj ^JJl ^^-^^LaJI pI j£\ Jl -Lap 

jUJJ . 1987 u) auJ 30 ^-Lp j >L a)1 y* 3 J-^aaSI <o > u^ 

. pI >LU o-Us Aj I Jb-U>o Jj-LsUuJI olSJab <1) >L J 

.273.^.1984 

Ui^s 4 jLu2j J-ua>sj jl Jj O ^5jjJL O ^SU-il £lili! j>j jl bjZJij N ( 1 ) 

• J J& |t- ; lU- l ^^SLoJl ^?x^Jl ^I-Lc-I jl ^Ij^l AP>li p-l ^5\5” Lj j£> jl 

U5Sl jIxaJI 1987 jl^ 12 J CJ >JI 1987 UJ 30 ^ jyliil (2) 

jl_^~ 16 ^jy 3 -43 ^-ip U— j^jl Uj^^>j>x 1J ^<>»-ujJl -LljJl . a-?-*)La]| 
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o-LA ^3 A-sSsi-oJl < 3 ^ ^ L 5 ^ Oj^nJ 0jlU3 

a^SsJUJI 3 ^" *— i^JLoJl 3 s ^ ^j. • 4 uSQ» 3 *" 

3 ^SCoJl <1)1 J 31 di]JU l-L>-lj lU-U o3^-waJ li 
. L^JLp au5ULo J 3 ^ L^jli ol j5Ul 


3 3 ^' is j 3 OU ^5-Ul ^JlauJI 733 J-^aili LaJaJj _ 392 

<jl <^w>x— 3 a^IxJI Aj^iaill jlpI ji [ £ 3Ja)o 3^^ ^uJl 

’jLlij %li jl Lu^jj jJl ^51^3 jl 3 jj>- 

A^-^Vl 3 AjIp c 5 1 p j>-\ i o i?j 3 ^^ o-La sJUajj . J-^L^lU 
El j5s^Jl 3^1 ^ jj JlaJI 1-La <1)1 pi ^53l Ax^JL? yu 

JuU ^-P 3 Oj3sj ol a-— >* j <-iii-iJ ^ ^—ull pI^UjI -Up 

Aj! ^■[■f 732 o^Ul ^133-1 slwiil JlA3 . A 30 Ap3-j1_ ^Js- 

jl^^l alo ^t^J! 0l5 lit VI JUxL^Vl a50^ UJ ^1 >31 

.((JUxu^VI A^—xj Lo-s3 p 1 >31 J^>o JLij j^3lj 
<l)j^J 3 JI CJ V L>Jl AjIjj ya -U/ 2 -Aj Jl3 *,<g tf 1 1 1-Lgj ^jl >1 plUU^Vlj 
< 1)1 Vl . ^3 La31j i^f'l-UkJl p ! > 'S 33<a-xUoVlj aLLI^u^j b—u 3 >3^31 1^—3 
a>- I 3 UJ 3 JI I . ^ 738 S^LJl olya:^ jUuj ^1 >1 IJla 
J-P jl jVl >a^j ^>1 y> La ^p-j ^U^Jlj pI >)) <1)1 >-P 

£^>L^iJl3 . W^-Jl -LpI > ^JoCJlA ^>-^0 ^Ua? L>- I -Jl y <>P 

. ^LlJl j jt-^LuJl p.| >alxj ^153>-Vl o3> LaJU 


^1 >21 -Lap <1)1 31^ OS' V JjjLJl ^ oL>o V 1 1 -Jla <1)1 V} - 393 

-La*J! 1-La >Uj <l)li a>p L-v-w-u \jj ( j r <033 l-L>-U>o y^^aCj V Lxo j-UxoJl 

. (2) ^L VI <!)>; <1)1 JUi V 


• ^. I • f °'^* J . J^ajJl ^->*1^ (1) 
p-L aa) ! . 1983 0^4^ • 4461 ^-Lp ^j-uJI ^-0x31 j\ y] I oL>*jjll IJu*> y y (2) 
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b JlP £-LjbJI J jJUJl 3 yAP dUJb J AjjUxJI LaO yAP JuJl>o j\ 

3 Jibl «\a> £^ jballi ys>- AJwobl (3 j2b>*Jl Ah>t-a (J y>~5 3 < lb?b 

Aj bybjU AA-sbb-- A_b>c-<bl OwL^J ,Jk^-*Jl £tJjb ^3 03^>-^oJl 

^3 ^jjyJl 1965 AjJ 5 3J S' bjpbjJl \y 5 A.) l> bb-P ^tjjllil dlb 

. AJ~**Jl (3 JL>eJl Abx-a jlwU/?L) jb*JJaJlj 1965 (_£ jA3> 12 

b ^31 OwLa JbJj>eJ ^jP ~bi*Jl O J>b-a — <*-3 


b ^5sJl oXo bb a)I <c^Jsaa £. \ . ^ 792 oUl c-ojj — 397 

IlSb b J>bl jl5 jli bgjp ^ij jJl L^J! ol^>- 

J b^j- 1 j ^ ' 4JJ*» ^ I LaLp b^Svb wLa 1 bb* . . . ‘^wwJl ^ y\ ^UJl 

b jbl oXa JbJj>o iSLww^J ^y? yCj bbb\3 . HAJj bib ^3 ^ J-b 

bib j jjsjj OwUjl jjJobJ b JxJl ^ j-L*-a £_33 wUpl^a Jl *UbJb!l 

ebb Jb *ibl 3b*~a jlS bli . b yxJl £-b ^>L*~a 

, I wXj>^a j bb bi j b j ^ **> | Jbo*-> I ^ ® w ^° 

b^-5bl - 3 

a 1 -La 1 JlP 3 1 y* I L>- yba y I b Jb ^ ^ v — b ^ ^ J ^ 4JLa _ 3 9 8 

AP Ibba A^/2J>- t - 1 Jx)l 0 jb bij AA^a\\ bb_> ^a ob/ji^oJl J^a (bib j^P 


c.G-ii o . ^ j j.Lb! ^5 ^,^i i <u5Uji 43 ^ o-U>J ij 3 _ap (l) 

;;. ' JjU wXi*_b oJtb^ s-i (g Lj-L^j ibj3w»>l Ob tal 

»Ss. l s Js 4j3iUbl ^yJ' j\ biUJl ^lSb-*>0 Ub? 4 ^ *~>rjy bb> 

‘uiLijl ‘ yf' Jujuj^ l3-gj ^UwoJl ;b*-b! b^' < * wl 5j3A ^3 OwU>Jl (1)1 b5 . oJ-oJl 

\ , ,o I ^ *_o J 4 4. 1 L>J> 4 j\j A^jLijNl OwL*> ^>3 wUjll^bl l)*)I 

'. y • ^bbiNl j\ j-o-ib j 
J.P.Pi/./io. La notion d'occupation precaire cl son utilisation jurisprudentielle, 

1C P 1 9 SO. 1 . 2 C )73 .. C.Roy _ Loustouneau. Lc controle judiciaire de la validite 
dc la convention d'occupation precaire de locaux commcrciaux a Lepreuve 
de la theorie gcncrale des contrats. D.I988. clir.216. :cass.civ.23 juillel 1992, 
Bull. Lovers, novemhre 1992.4. 
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. (1) ojlj^Jl AjjS^L (jlo LL> 3 jAx Jlj olal^JNl 4-Ur.a C^4 w2j Jli j 

. jl>Jlj jl3 j£S\j ^ Aj ^ bSlt oJlA JJUJoj 

^ 4-ip)) 4 jIj Jlji^ll I. ^ 954 Jw^.aII a^>- 

bl ^ Ip bj^l O jIa^JI j y>- (wA3 jJl jl bJUUl 

jl I . 980 JwaaII (wbwajj . ^ aJ 

J-^xj j^l} Jjli JLr^i ^ p)) j-ft Jboj jbj53l 

bb >o Nj OwIaj AJjj jJj ^JtlJ jLaJI bb3 ^jJ>\jL)\ jlbxJl 

J-$2 £. I . ^ 983 03 L 0 JI t, — ^vJ>- ^L>eJi La! . ((A-s3 jJb Nl A.wAjJ 


983 23U1 




. iw2j jb>-j bia ^JL>- I <1)1 


0 jjJ ^A3j ^bb jl jUp bULa Aj £y ~ o JlAP jJb>- . 

S — s->-b/3 bl b j5bl A^>-J ^1 p jl-Axil bibb j\ jA Jl 

. j5" ^l3bj Ai AA>-J Aj>-bbs^b jJLbJi 

jl ApbwyaJ Ju*ca Ub 0 y>bj jb*3 JbcJ>| ^y>- ! Awajil _ 

^j-^-a ‘bjLba ^3 bUbaU ^3^ bb ^ ySbbl 0 b/?jb.^w |»ylj Ojb>o 


^alabjj^u N 3 jbxJlj obalyJNl Abx^a 3 oJla ^baJjj _ 396 

Jjol L>0 I j^xS ^ J ^ 19 1 JlsAaII V^Owsbj Jbl3 . L^al ^>3 

Ajjb>tJl bk3 yAP JjJj>oj aL ^ bJl Oj[>~y I pblupl Ab>t^bb ^tjjb ^y3 

jl3 j^3lj 3 ybo . ii jb jSb! jl Jly^l jl <-. | Jp- ^Lbo| bUJb j 


s-l j£]\ £yJ> y aIU-I Jl _ llUp - iS^X- ^ P ' T y3ibJ JLal JuJoJ ?XA jl ( 1 ) 

j y- . wIaxJI Iwb O Ly> y3s>~ y? j\jCj L«j y>j ^ JbJl Jp 

. oJjJpj! 4j jSVl 

J.Azema, La duree des contrats successifs. These LGDJ.1969. 

25 ( J ^jj>»Jl 1977 AwJ 37 ^wtp jjjbil |»lSb>-l J| jjbl ljj*> ^-u?l (2) 
wLiwjxj ^y2s>xj U>-*3 b yA y*j ^.Jksis.! ^b-*-A<Jb 1977 

J jl ^pLwbl ji (^jbxbl Jbxiwv'Vl oli ojbubl jl oljljji S 
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Ills' . Owb^j ^ jlSLJ J jl o J j>-j ^ p! j5Ul |> wbJL>o 
p! j5\Jl A-o-b ^JwLAj ^ Jp AjIJLoj ij^Sb L*oj^ Lj*AJj>-I ^j_p ^Jl>o 

^1 jJl lijjfe bl L A^»Ja L^.,1 1 taXpl^Sil (j-Jaj *-^ L*j 

oloc^ ^Jbl*i*Jl wb»V pI j5lil io*Ji w\jw\j>o iJjj ol dlta LIS' |*-Jii**u 
bjj J *>\»*-2 La^j Jlljj !Jw23 L-£jI Jj A^wJl oL^J L, 0 J%J 1*juJ 1 l)I 

Jj>-I aJs^I jj 0jjwi»5j (JlioN li . Lk-Awi-?*-^ jjwiiil! I Jp 

. ^jJiLci<Jl J^gjJ ajLL*^ A^i JiioJ! p! j5L Ojjwi^s 

pi ^SsJl jIjJLj Jjw\j>cj jJL*JI t^bi jl?\ cj ^SL-p Lb NL>j>-jj} _ 401 

IjJlP pI jSlll JjLP ^j-P J^axj N 0 jjJjL) A*Jp ^ I w\j J^>uj i^j^J 

o USL US aJI>L1 oL_a p! j53l o j->U)l ^JjiSU ^ *AiaL 

U*JUwP U! cO~b>xj JUil L jSj . JJuJl pI j5L ojJJU OwLoJl JjJj>tl> 

. (1) S>Jl J\ y> dUi ^ 

SJLaVi : atllill o ytfJI 

^pJjUvo U ojl^Vl ^ jJjp JLSp ^ - 402 

0 Ip »1^P aj>-j ^UJ l JjUUl OLj aUaUS Ul*Jl j»lSL>-'^l ^)l_ 

. ^UUl lLLLj ^P J^P Ij^lv^ UL*Jl 

ioUJl fis^ll J 

aJwoIS* ai*^ jUp ^Uj o j^p jjl>o jl I ^SS OUoJ ( JS — 403 

(( ^v2-U I jjj>x>t-p js jJl ^aUUI £-U j*J IS[j j^i*j 

•LT'-'-f 15 ^ JsAftj! l _ r ^ ^ 

.186.^ . 10j 9 c 1960 .ULill ^ .1952 ^1^8^0(1) 

26 jj^2 ' 2010 <0*2 39 s-xt* 0^121 i — x^-^y xiy (2) 

. 2010 
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■\j>-l ci^^Ul Jv* bjJx ol jU- u *J\ 015 jLs . (5 _^CJl y, 

. ) «U j! bjil -cLtJl , 1^11 a~«J j j£s JL^il 


“boJj fjj&J] j»jxL (^AJI JjIAJI ja oil < 4 ^53 1 _ 399 

UA aJ ^^SAJl j>l ijxJl ^ ^JJ 

• Lpj j~~°j jj^. ol j»l_)j jU 

<llw. jU ac-j^^aJl ^ jLi, joJj»- 2 JL* jJ lilj 

^yrj o* 1 ^ '■l^l ,>*-<0 . ^-j-iJl l _ r i^ J>o_J j~*Jl j x j >- jJl 

736 J^iJU ^ VI ^ixJl jl 5 j! ^ jSj ^ j 

IxopI U^il Js. jU^» j^J| jlJiUaJl jJ bjj ^.l.^ 

t/ ^-S 6 A15 jlj oiJl jl5j» J JiJI ^Ui 

. (2 >,| IaU^o^j J^*Jl Oj^o jU^Vl jL> 
u^J ■ **** “b^J *\j£}\ Ua*JI v_il J?\ xJs^j jl yt> J_^Vli 

{jb ^1 ^—Vl jlj*j Jj ,.1^531 jio^, j|jiUxJ| v jj 

V— ^jUJl ^j-jVl <4_^J| ^ J L W jloibcuJl iJo- liU . t^SZ 
jU- ^aJI y, jJpU S^p ^ JoiJl IJos j ^Sjj ^ill 
■ U) y^ 1 iSj£+j jJidL J4JI j £ yjj; ALIAS’ U 5 . 

^ jl <j^Jl oUA yu- J± j j\M* ^ oij _ 400 

^ J -^- ^ Cj^J ^-Jl IJU _^JCo JyX3 jj>-)J I 


, • f- 3 • (* 734 aoJl (1) 

.U2I.1966 ^ 5 :JUI 4/ jJo (2) 

6 . - • 45 . ^ . 10 . <r . 1966 

O' jJ JiJl ^l^sj akJI oLOiiiJl oi^j J^Sfl OL^Vl a A.. ^ Mj 

J ! ^ ^ ^ ,J s*j J* o-r-^'l ^ jt «il» » o -4 
r UI JU^Jl U-P.J.j* 1055 J-saa]|) JU^'yi f lS^L . m-'~-' i 

• 2 JJi ( _ s a^i; U^o^-I oJl 5 151 jjuJI 

B , ., • 18 l V- 9 - t - 1960 cPj'j ^1 . 1959 16 lao ( 3 ) 

• chelle n ’ obil « ^ -i^i c a- ^ ^ ^ ^ Jlj <4 > 
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Oj3 J y>o V y 2 ^^ y^Op y50j • (2) AJjbL OalSOa 015 jl (1) <i ^Oidl 

^Jl Otxxd ^5L>e-<0l ^1 p y^ j*~* w ^ ^Ol jjlplyJl cyJl v > y >- j 

^-iy 3 y 2 -* a )y*p y Ajl ^ ys lAj ^Jl | . ^ 535 Jw2_flJl oJipli 

aVl*J| dpi ydJl ^JzZJLa ^1 P ^5o*Jl kSy OXO y-t OU ^yldiJl ys> I 

. 0 yliU 


jO?L> ^v**Jl dXL» ►■! j 5 01 A3 jjcoJ <Jly**J! ^ jJ^ i ^_ >-j aOipj __ 406 

. ^iljju OJUa^JI y$ A,<3.v2.] I aJ JUaj^U ^Jjli yfe j! 

^y23j2j y . 1 . f* 325 ^Jws^Lfl.] 1 d)l £-~Jl -dip A^olj3 Jjp yy ^*0i yy 
c-Lv^jJlj aO-aS! I y* 3 a^ISj! ySj 2y° % ^ s *~ W VX>L> 0y5o dJi-*Jl 01 
OLolyJVl aJu>^ ji UjJ . AjV~Llu O yUOl j*5o- b ! J’ ^_^wvJlj 

wy- 5 Jj 23 ^xil vdXL« <4 jS 2 )V 0 lo ^ysJij y 2 j <^l ^y>. * 4 j 3 yL*Jlj 

IXa y*j • l "' l) ^°^' y 4JL*Jl 0l5j\ ji y 3 jJj>- ^3 0 ^*x-Jl y*5 y 

0 p> jjip a*Xa"VIj aaL*ji<0I 015jVI 0t$ yUfijoJl 

*3 jo 01 ySXo o-3l Ja I 2)1 ^ 3 3 ^1 ^.Co V dXLo 

1 *j <pd jl j o-.~o*^> jy j l.3y>- y> yAc-L /?j 0y5o jlj Aitxlll aO_a| y^jjJ 


4 4..>- ^ y j- y ■ \ y 1 42 j^di y*-* ^LioNi y- ( l ) 

C-Oto) oJLj ay wilLo ^jIp (■ y* (JL»-x^<l <us <-)_^j ySlLjJl 

<KAs>- v-° ’poj 'V ^yi^<)Jli . is>yL) y^2 (ySjjl 

. ol y 4->- ^JL> 

: (2) 

P. \runc>, l A* bail dos immeubk’s du mincur. JCP !988,ed.N.1 .343. 
a 325 , d./3 ji b yS o-aJI l _ 5 ^J 0 yUdl oU? yj>- ^1 lI^JI I 3-a xi^ (3) 
<uU y ^ Lo ^ « r /j ? OjX j*ydsij ^ *' oX^li yjJudl 4 j jixJl p « | . ^» 330 

a I '_->- - . U ' .' ) xw N J?4Jl > lia^ll IXA jy£\jl> jjUo 33 yj yi I ^dL?x-oJl 3^^ 

. ejx>->dl aL*JI a l la 1 1 1 4ji]L>t^o 1^3 ^jdl jj>L*dl ^jS (j*)Uadi 

. 1978 yU 9 Ttjjly ylvd! 810 3 Xp jl ydl ! ^JJi J-^ ^y\jt 

-• /748 3Xp ^wiAdl ; lyJlj . 246 . y . 1 . ^ . 1978 > — ^xJl 

.79. y. 1984 ~ J 3s)\j*LajA\ .1983 21 ^ 
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3jJlP jl Ojl^l l^yAP C-olS 2 tl) 1-3 tdJUJbj _ 404 

Aj^I J (jj^ t yS' (1)^ — L 3 ySu 

*\ -lip 015 I0)j . a15j aJo^»I jj OwOj VI A^cy^c^ 0 y50 V ai^ 

^yawoJl jy jy +/3 , \ \ y>- ( y diL^Jo 2)1 yU jyyy 4j li 3 jO V I 3 yip ya 
OyP JjUxJ (^JJl 1) 4»™Jlj Ual . 0 jL^ 23 is^2J>-j 43>-0>- j j3 

J-X2iJl ^ ^^Ip «ljl^)) 0y5o Aj 13 JuiTJl ^yL 0 j3 yL& aOOJI 

-^203 ^jJl 0 ^y^l ojl^Vl 3 y*3P yy23S y . I . ^ 156 

■ y5L>0l Jyi O^l ^jlp Jyv2J>Jl 0j3j 

yijl cLLLo p(j5 - ^3 

yj jSi\ dlLo f-l ^5 aO>aVI jUal ^3 jOj ^yJl JjL^OI _ 405 
. L^jLxjol y yp- jJL a^1j>- |>150>-Ij 3 yi* Jlj oLolyJVl aJl>«» L^-Lo-xJ 

J>- aJ 015 jl (1) ^ 4 yOU KJU 0L5 yj VI lyMy V O^SOli 


c _^>- j JLoi ojbVl 3 yp y y *\ J>S\ Jlap jl Ujj . ^Xdl 4lU 3 jS 3^ jyy ‘GU 
I»j!j f-5 jXJl 4 -vJ.pI ylj aJIp yc^y La** jl y 2 - 3 e^xll ^ ^ 68 ^ .✓?.<? ! 1 ydaj 
^4 jj 1 <j*)\iJl a^Ip'^I £_Lo jl 5 jP ^1 p d’^AJcu^lj 5 yuL<jl ojl3L> yLo L»_^s ^^Ul 
^^JlP ^3 y J5J jl5 yJlpVl oXA j 3 yj y i 5[j . ^IwSuVl ^o-J y> 

. ^JjcP y<>jy> y^^y j\ jUixJl pi ^5^ [ ^y 2 ~ s ^ J 2)1 lyd2o-j yjl 4^_x>t^dl 
AjiljOa OJ jj olwixdi ojjSa j'y 4»L>txdl y* 09 ^j-s/2jjl |»l5d>-'u XuX>J j jl 

JL>-3| jl d yJxdl Cy jjadL^ aaLcuJI xjIjI y) 1 3l>tjl y c-lS"yJl jplyxL 

OjLil y>> j- 1 yJ Aj J. y3_>dl C-a^bdl oJl^J . «oJjJl>- oLaljdl ^1 yj jl aJlP 

• ^'y • P I ^5-1^ Xap 

M.Dagot. Le bail cfun bien indivis, JCP 1985, J, 3178. ; J.Viatte, La location 
cles bien indivis, Rev. Loyers 1977,453. 
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578 j 576 j 572 J^iJI o' d* ^ £;\- f 

. (uLJ.'Sn >1 J$ Ju- SS^i £ 7 ^ ^aL^" 579 J 


l^li Ju*J\ viULJl oUJ >11 dli* A/ j® d - 408 
J „;u jl ^ . U->w? y**^t a/N O^d' OTUao aSLI^J V^i (“OP d 

U,UJU . AJlkU >_JU=e o' d^ ' dJUU j 5 ^- ^ ^ ^ 

. loUi! UaJJ ^ J ^o5UxJ! a^lJ cp^ UJl JUa^O 

jl A^o jd' d^' dUUl Js- J 6r~i ^ 4 S*JI ' 0 -® o' > 

^r /-I v^l f ^O 5 ^' V 313 ^- 

jU-1 lil d • S3d^' fOP Sj^» d ^ J 5 d^d d* ‘-d^'b 
J_pj M £3~cuJ' V ur-^o -dd ^ **>■ J d ^ ^ 

dUd' £>-iJl 'dgj 3 j^i d 3 -? • dd* 3 ' dl3u3 ' “o^d Oj^ 

.SjLJJ' fjuj dlkJJ tijdJl oUd AXJ j-x; 

jU d/~ U dUU ^d 3 ' d-^' V^ 3 ' Jl ^ U L? - 409 
as-j % o> dlL d J dW o^jjl dM d~J' 

• u d^ 


*t jS3\J^L-Uj7LjUjSr (#>&' ctobxUl 


Al /i\ Jti*i . jdd 3 ' (“d fr ' J 3 ' d^ dd d 3 ' 0 ^' - 410 
■ <_S d" d 1 ^ d <i. d'-? cidUJI dd d oU d' d- 
^L*J| ^likJL d 0 " ^ jd^' '-d d °dd fdd^' o' dd 
jU-: n/ ^ jJJJJ j . IS jJ^S\ S;i 'd ^r-d ■>>-* 

j; Uj^. d' oH* • aO 1 ^' a^JI j* 292 d^l £fU (D 

. ^ Jl J^JJl ^JbJ Ja d 1 a 1 - 5 ' jd'-i ^ ->'A^' 
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^3 J^Jl) ‘UwjJL (N-LL5i jS> j \y>\s>- L-wv 

. dijJl IJla 

^ A^o I 1 do2^<j 0 ^ ^-«a Ja." a.aaO 'V ^ jSCoJl 0^1 ^5v<^ IdA ^Jj>x_a>J13 

ld-ft O l_> (J I iS^yi y^j ap^wwoJI ^s^JL dd 5 

4JL>*Jd*<l3 . Jaia.dJL ^1 jJl . ^JJaL> wLap JlAxJI 

4^iiix<Jl 4Jl>d^Nl t _d*> *>Ualj aJLvjxjj i>w? Jj^ J ^Jl 

t»»iiJLo j£> aJI ^3 ^!L ^ jSIaJI oii j-^Jl di-Lo A j£} A^^dJL aJI i ^>- 

JjCj AdSCoj ^Liiol ijy^ Lgjjl^L v^iiS^ j^J 

i aj jdJl C,-ww2>- LgJ ^Ldu V yi dr 4 ^J-^dLgJl ^j-aSCoJj p-wLwdo A>j| Jdll 

. ^ dUUl J^yu jtJ Lo wli^Jd 


LJUa ^[px^Px^ JJL*Jj ^jJl cdi-Lo ^1 J.4P d)^3 aJLp L^wod J _ 407 
li|j . Aj^^Uaj P ^ dJUa j 5 j3 yj> AjlSjl jl 

U>d>wl>- 1 dXdw<isj <ui j^xlail Ail JJ-^d IwLft A^w2j ld>-Lwo 

I . Aj ^d^l l^° U^Jc^l P (Jl>c3L^I l^| ^1 Aj^l^jl l. ^-o^j 

^aJI lLLLj A-iL^dJI ^ jixJlj CALoIjil^yi aJl>^ j»lSd>-l A^^pjj ^1 ji) 

576 li . \j>z*j>x^? jJlaSj d_d^J 1 1 jjb d) I ^1 1 o j dj^ 1 dd-^>- 

do^li lpx-o>c-s^ Id-AP ^»^kjl Lili>J ^-o JwAP | 

*>UaL I A-Ai jl5 jls . ^LJL>J}\ sUDUJl u3 Jh ^jA ojL>-*>\J ^kj\S j 

. JUaj^AJ Jjl^Jl wli^Jl laL.dj ^ ojb>-^/l jV Ajjb>j OdSdal UJ 

‘-^-AP jl Ap^v^l d^^^ j-Udj jjJ>o Ajli oJpUJI o j-A ^«lp L-li J 

733 Jw^a^Jl j Li ^ j^>-l a^p- id 0 ^ ■ ^ ^ a>j ^ (^jJl f-l j5jl 

<Lf>- ^j> dai^. J5 Ljjj’li UwUia ojL^I Oja N Jii a d^Jj (1) 

• ^Iwbu'y '>Us>Ij Jddl jjid dU jjJ pi j5d I c-T^ d _^djl 

jdjl dlLs f-\ jfi jlj^tJ jIjS^I jl ^jl A^>- ^jr^° y 1 ^ g-LdiJl 4^5 olLj Lo yt>j (2) 

. «AiiUa3Nl X Syb ^ jL>-b <Lc>-j p (> _ 5 jJl JjbcUoL)) 

. obsjN^ Id* ^3 ^“1 y 

Cass.civ.I7 mai 1927, D.P.I928, 1 , 25, note Capitant. w 
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*-i j 


■>"1 y |f-L^wo lS oaIaJL L^Jlv^ 

. L^o J^ail 


66 • yAi L*ja>J 1 coljj ^1 LaAjJj>o yj £~>- ^3 oli^JLJl Lai _ 413 

^IpJ . ^>Jl ci^Pj C'L^Vl A^4? ^j| jJl £-4 j (^Ljjl Aj>- jj jJ 

AjA>L jN oLa>^-LJ| ya j-Aju ^ Laj yL*J Lo j*/9>- y$6>J *)6 villi 

. fy_sA? ^oJl ^s^li Lg-%3 ^Jws/2-flJ £j6j aJL^o O LL>eJl<61 


j^pis* ^J}\ ^La^'VL f'ljSLU a^vjJl oLb*c4<6l JjA>o j yLbj — 414 
La ^jJzlaj 66 oLUaJ Leo j . y jSLaJL ^4jLo*)Li Lg-ajjJ ^»Ap jl Lg-ajjj 

AilP ^y olA>*Ul ya yy> ^ ^yJl LAP ( y oU^JuJl ya yy> 

L)oea *>L>*_a yyL6l jlS" 61 6 ^5\Jl < y OlA>JuJl Ailal y j3j . ( ' ^ p| ^S\J 1 

*UJl oj^-^lj yjL>Jl yS6wa j 4j aJoo>w<>J1 LLAj>61j ^c-oLuJl y6wJJ 

Vo LAA yj66>Jl OA>*JaL 61 'Ll ^ \ . Jow2^Jl jLooeL-olj ^L ySLSlj 
6 Lb o-l 1 1 j L^ ^ 1 L^jp VA-o j 1 A_*_v2^<>6 oIj Li>e_L 6 1 o A»A 

c!/Jl .p* ji.Leo ^y a^wwo La o ^ L j ?- UJ L^o ^LLu 61 1 y>~ LL 6^ aJixj y yj>L6J 
0^16 61 j . o^L^Jl oSa ^LiJ plLi>6fl ^1 p ° xr^ L)1 y ^SLJii ySLlj 
V w'.-'iL ! ;**c i-"2 «. v, S' A Lp 6 1 L^ ^ 0 1 ^vSooL 1 ^^>-^-1 1 ^ O AS” j*~*m*A <. , -•* Lfl^t-L^L 1 

'V aJ Ij^cJ 1 & a»a ^>13 Ap^L^t^oL 1 1 6 6 L*a‘ ^j»o LS 1 1 ^ ^ 

ILljc 1 N aLu^o L^L<>>^Avo ^Jo I^j ^LioNL ( jAiwj 61 ^j^vAa (^5^ )j : ^ J .. 

. l^J jj6L6l 6^P 6 L^-^Aw*j1 


^1 LfcU ^ 61 jJl iJUci! vJL Ui ^ 415 
61 6L<6l Li p^. 1 . p 742 oL61 Cw^j wiii3 L^Li>t-Lav 


. ^LJI *^SsJ--iJ AXJ^Jl w— ’ ! _C— «J \ *^^0 < j ^ ^^4 ( 1 ~) 
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° : y^ L^ilL^a ^JiUvJJ jy^3 Ji^jl O j5Lo LlL>- ^1 

L^Ji 4i^ ^ ^ .1^ ^Ul^l ji UjbJL>.| oLalyJl 

o^AdJl) ^ySLJlj (J/Vl oyiJl) ^ oUlyJl 6L-> 6 ^SLll jLI 

.(iJlill 

^5 jiLJI oUlyil : 3 yUJl 

jvJ— > U-aj^I JL^sj yp»lyJl ^j^Jl aLL ^y *1 ^S6l vAp P 

• ^ 6Lw^> ^y y^lj fj y5LJJ 31 ySLJl yoJi 

e5 |» ^ Lw Jo ^lyJl M 1 

i ■ f 740 o^LJl ^y ^LvLL fj, ^S6Jl j»lyJ\ ^JaJI 6*j - 41 1 

LgjU>tlaj APj^Jl yoJl ^y oApliJl J J 

L> ^ c> 1 /AUp ^wwLs^Jl jvp L^wIp 6 y*o 61 o*^o Li 6*6 1 j 

. aI ^$61 aAp l^Jp ^ jiL ^jJl jjLflJb ^Jl j>L56-l Jl aJU^I 

^L^jJL ^lyJ^l Jw^t-a _ I 


l $ p-L-o 61 ^5 j56J| c5 1p )) aj! ^. ] . 742 o^LJl _ 41 2 

^y*Jl Jowi>o 6/j . yJlj oU^LJl yo 6 La ^ 6 6 ^5*1 Lo 

. AjLa^tJojj ^s^oJl JjJj>tJ yp L^*LL>JLa J AP ^w. <J 1 

Cf* cx* J L)l eiuLL ai yoJl C-JlS" lili 

liU . LvAj 1 U^ip ^yLjl o^j^Jl yo ls>~ jAlSLj aJlp y^iLJl 
^-Lj-^-il ya ( y2jj5xI^o 0^J_>61 Aj>-jJ) 66 ^Laj^I Ijjfc j J^L> o 
ey>- j L^jIAj C-AIp Ai yoJl OolS 6Jj .ia^ya v*_<iVa 3 ya yp ^^-LLvJ 
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IgjU^Ju j L. v jli a 4 

. diii jlJil*i<Jl { jij\ lil 

I...':" Jm f£s>- *\ HlLjl l y>j^S\ L5* lT^-9 “ 419 

ijy y^b pli^l y>yry iaUjl * u ' 1 -^ 1 i' CT-^ 

yu ^yai j' (3^1 "^Jd p 14 t/ ^S^- 

• . dJJi 

,i y y ^.jL^ • ^y - 11 r 1 -^ ^- jUl * j 

J£ ^ o : /JI ^-ijUJI a- J* l * U ^ 

U HyJl J jl ^ J j£i p U '-^ LfrU ^- 

• V^"d 

y~Jb ^IjJ^b J^U)H f-lyr - ^ 

j^\jHJ Uij ^ /£JJi 'M - 420 

, (2> \j4iyd\j y 1 jl bH«-* ois 131 yi -v^' ^ ^ U! ' 

y ISjL^ i \ jSUI o-aJI cJtf 'M cr^' " 421 

_uo ^_i y* /5CJJ j^oj -^~>-j jr^ ^ 

. Jjj) y> Ai»J Ho b HlkJl iili^-NI £* 

N *Jb~ ^ ifiiH jl i j t Hl (J^J' (J- '■>). ^ - 422 

^ yjj jbr ^ u ^d r 1 ,s ' J ' 

^ ^ya-y- -jA\ ol j\ 4»j*>0! oU')U)ll ol» IJcj 1 _ s io ULis 

,^.l. f 741 yi (1) 
.^.j. f 273 yi (2) 
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IfP y ^w^wH>t_> ya <t) CJwlpI Lj ^y 2 j j^/ L>- ^y 

<o 4-j^AioJl ^‘-^>0 ^ 

jl <pL*/? 0 jl Ji Jj>t*Jl jlS lil Lo 

AjoiLoJl ^15 ^ 1 ls^ ^Jws^s^cj ^J . ojl>o 

1 *\j^-[j ? l^Li^tuj ^ .* l_416 

A^^s>- Ol >-^k^i£>\ C-ol5 *\ y-*> L^jLa^JLo j ^j^JL I L^sjil-wvu ^Jl 

(i ki^) i)Lw 2 J ij , ^SCJl ^IjlJl ( j£' <wiL >0 I X&J . 4\a*«~) J»l 

^ ^ ^SCJI jl jJUS . ^ jiSjJl ^Liol ^Lil ajL^Loj ^ ^5jJl 

jJUJJ LLJajj . 4^11 jj^ 4^s^>Jl o L ^/| 0 ^1 ilL>Jl 

Jjl jjl JbcJl jjJwoJl jljJL>- c-'^Uaj ^ ^Sjjl ^ 

• ^dJ ^ j2>- j ^- , ^*3^ ^ j sJ j^Sfl j 

vlwp- ^SjJl j»ljjl jl^ibcuJl Jii» Ji j _ 417 

^%i-l-*»ij jl I -k? js^wwsuj (jl J 4^cJ Ls^ L^“ ^g 3 _L^vO 

Ijl3 ^j^wwjl l^JLg» 4 ^ 5 ^ aJL>«JI ^^3 ^-s^Jl 

Ij-A wLp ^ h^JLLu jl jj^ oJ>» L^-> ^jiijI^ 

oJ>» L^j j»lil jJj l^J <uJ-^J ^j-><^ (j^sJj . jy Os 

N ^ y5jJl jl il ^wJii? ^y a^>- ^y <0 ^ jy J-xj ^ 0 

. iylS’ oJ^j Lg-JLj Iw y ^y y yyJl ^y U yly jl 

0-w>o ^jySjjl cj>o ^jj5jJl jt-^-*-^Jl J^L>tj _ 418 

0 jl j yJ J • (JP^ j y ^LjoNlj Ajjly- ya 
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rv 


jbcj U JS j 1 Jws^J 1 ij •* ^JJ^jjJl jy^OLAj Jl V s^vJo 

jjs^LJl j jJ J^a ^Jj La J|.XJLojIj L^j ^j_A jJl JuJj>xJJ lZJ ^Jl 

. ^ JJJ 1 l^>- jj^? I j» L^wvwwJj j ^ jJfluJ I UaLj>x_j 

f^^JL-Jl jl ai^'A^-j ! iol J oLw: jJj 4j j j oL^-wo - 425 
Lgj ^Jl Ajl J3 I C^L^ajJl 4jJJ j-yaJl CjLo-*j 3 ^Jl 

‘Lwiljfij Up AjL-v^JIj JaiptJL ^1 J^l v^_iJLl>o lJufc ( Jj • ^jJ3Jl 
La jAj J Jiu^AJ A>JLj? j jSJJ L^Ll>JjJj ^Jl Al^j ^jja j*J**jJL 

. 0j3 CjLo~*J 3 jJl ( Jj>o i£ j^JJl 

'yi wJb*J La *A-n^L> JL-*j3 £^JL<J| Jj — 426 

oLw J ^a jsS^xj Laj ^ JJJl J ^ 3 ^ ^J^ ^jjj ^231 ^3wj Jl 

" . 1 . f 743 <oL<Jl ^_J ^^xSJJl Lg_> J3l 


U jjIj 


LJ &J>V\ 


. ^ ^JJJ i 


^ »X5v<Jl J^SJ^j L^J L-a ^.a ^Jl j-LL Aj j $ j -sS2J I Cl^L^wa^wlj 3 ^2J Z j y 

,J! ]&£>> J J^LL ^Jl oLowwa^iiU c~J ^3 . ^JL JioNl ^ja 
3 ^*Ji 3 /T ^Jl aJ5Lw™!I oLw jJI ^j-a Ow^wJ Jl L5 J*A-J ^j-a 

-■' LqwOJ jJ ^A ^33 ^ ^ Lo-^a 1 )) jl J ^ J ^ jlJ jl ^Lp 


jtS Li aj j j j*Jd.) 1 c^Li-^ajjLi p|j^>“L JJJl ^jAjj _ 427 

^ Jjjl Jl ^ihJl li* jlS' lil Nl L^j ^Uil ^JJl *^LJI 


. 176 . ^. 9 . 9 . I 960 Jdl 3 pUuil . 1933 jl ^ 29 ^JbJ ( 1 ) 
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oUii ^3^>rJ jl Jp ^5 JjJl Ajj JLp ol> 5 L^^i oJl^j ^ jL ^LjziJi 
^1 (jL^_*jL>< s y I aJL>- ^3 ^ JL<JU Jjl j A-s^? L/ 1 

• J ^ Ak™j oL»"A^ p Nl j JL Lajcp 

^J^iJ L-J Jaj jl <di jJuJl ^ JLJI ^Jiaj J lils 

^c-v^JL JL>JI JlPj . Aj J^>Jl J Aj^jJLaJ AlaJLwa 4^5 L>^<Jl] 

. j\ j*p I ^ aa>J LLp ( Jlj jjcJL ULljI ^ JL<JJ 

AjLvSjj JaA>tj ^ jLoJl ^1 Jl _ 2 

L^a aJL>- J ^p c5 jUJi Jp I - 423 

aJI (^ 3Jl j-kjl jl5 LJ J . A^-jjiJl ^>3 aJ <Zj JpI L>j 0*)l 
A->-^Jl \1a AjL^>tLa^ ^jSL»JL Jio^l ^a /jLoJo jl jJ*> ^jSLoJ I 
aJL -v^j IajL>tj Laljl ^ JjJl Jp 0^3 *! J3l oJuo (Jl 

• ^rd 

j JL ajjj oL>“5>L^|j oLwj jj Jl SIJUJI jij 

. JajL>J joj'V 

AjLs^aJlj Jii>JL ^ JJJl ^1 Jl ^Ju -. I 

v^j^jL/2j3j oL> *)L^>y 1 8 jl 1.^7 43 coLJl c^.j.3 1 __ 424 

J jl wL^Jl ^J aJp cJL j^Ljl l^| 'Vj ^ ji5JJl ^3^3 L/ iaA>Jl 

•' */* l 5*J - i ^ Jl 

J^JJl J>jN I J> 5 Aj Jlju 

jj^l ^>Jl jp L^vj^a La j 37> (j| ^U-jJl ^^I^Jl o^IpI . LuL 

^ La^ o ^ aLLI o^JxjJI ^-P j^^l ^->J! o ^>cj^ ^jJl5 Aj^>Jl 


. ^. I . ^ 742 j^oaJJ ( 1 ) 

. A-^l jJ ^3Ljl 4jLw3^a Ja.j>jl •) ^ yy la _LiU_>tj jj->~ (2) 

Cass.soc.6 fevrier 1 958, D. 1 958,27 1 . ; JCP 1 959 2, J 1 1 J 5, note Starck. RTDciv. 
1959, 554 , obs. Carbonnier. 
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jjM OUaJl J lObJb (OjOoU iJuJl 01 Ujj 

. Lfrill^i L» <300011 jb>- 0US00I ^bO-Sll 

OL^aJlj iajw»JL ^IjJMb J**?l 0j>- - '-f 

UbJl JipI jiJJ ki>Jl j 0U*0b f I jJVb J^b^ll *' j*- _ 429 

j| ^jxJl jl £-0)1 j 0-001 l-OO- iSO^' lT 5 ’ 

. 0 ^S3l 


4»Jlp a^cJI wUj »Licil j> - 430 

dUi j!5 J^\ JubOl Js> S^5bl obOUOH J5ol 

^^SUJl t*-^ ^JUa; a> c5^ C?J iSO^ dOOJj .05^ 
^ ^SUOJ jO>oj dOl U»l» p&Jl Ojj^OOl ol^L^M O^b 
i _ J U «u-dl J-*j ^ >0b i_s /SOJl ^ IS blj • obw»/]b ^LOi! 

*001 0 Ol <3^ Ols ^^OJl 

jl jjij pUoOI L _ r ^>- j gJ^ObJl 'M Or 4 

(_5 ^SOJI ^Ip ^>- ^Jl UlSOb <bl (jpl^lS dJJi 'jf^i (_sO I isjj-bJl 
a jJowo 4 i 0 l L» 01 “u£Uj OIj OjOj Oy^/I ^ 0^1 

. O^SOl 


<ulji)l t_£ j50Jl OOj jJ 10 JO*Jl £t-»i v_JJaj jl gj^SOOJ US’ _431 

. ~ O ' ; t-LjbsJl OjjJOj OOL* 4 JUOI oOa ^ 0*SO>wOJj . OLwOb 

2 . U U - l l jpjl gj ^xSOJl 1 _ ? U«j 01. .^ ?i b ^Ijiljlb JjOUb/lj _ 432 

y^j u ^.ycJ! jjSO osj . uUS j' ^o>' j» o-p ,_^»i>*Ob 


. ^ . p . p 201 ^IP \jsh yS\ J* jlS 51 LJUoCUxI ( 1) 
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v — J IJ 3 . J 0-ii^ jZj ^^wL) ^jJ| J^9 p..^,^P 0^^ 

. (1) o jjfcli SjAj jl Jjub jl 4 -L*j1j c-iLJl Ol5 ^1 jt-v^ ^l)l 

^ ^SCoJl ^ (jLwvJI I 5 a JL^I — 428 

iju uiii-A lip) <bl \ . ^ 764 s^UJl Cwg^l jlS 3 . wbJu>ti!l JL^-pL 

<LJla*j jl Aj ^Liut)U UhJLs^ AjLHj (, — j I oljlSCoJl J^^Jl 

. ) j5 Jl ^j^jc . ) 

^0 ^ JlL j^oJl 2)5 5U . Cob ^owaJl ^ixj o5/i?"tf^Jl ob-A ^Cj 

. Lajujl>cj ^ 3 ^-b J^3 L^j5>Jl4j ^_*Jl 
c5bl& li| ol ^5bJl ^j^oJl <oLpL ^jbb N ^ ^SbJI 01 ^ u-i*>b>- 'y 
IcUb JuoJl ^w Jcj 01 ^^b^Jl 111* "b' 5bi 55 5 Ma 

^^aOl I5 a ^ — bjwLos — All Vl . \ . {* 763 J>^oalb t)5-P 

^y. 2jJ wL)Jj>cJl (Jb>Npb ^LjjJb ^ jSvoJl (wOUflJ Ol (_5 j55Jl 

■ *b JJ CoLow^a ^llb ^Lojb ^ ^SboJl ! * (* 743 ^Jw^jQl 

Uaj>J iS'j*^ ^ U All J jaSI (j51ou 5~wobj 

aJj L^Lv?I ^1 ^j-^-51 01 (_^ ^Sb<Jl j 0ys u-Jilaj Ol aJ 05 ^ ^5001 

b)j^ pLOiaJI ( j-a ^j^au>- jj Coo 5jVJl j5-pVb c5c ^ j^j Ol 

. SJ55* JUpV I oJ5 51 ^ 

^1 j)\ ^P^x-oJl ^C3 ^P 5 j ^) 0<0 1 A^j^^cJl Cob^^bv 5 ^/ 1^ 

^ <55^-^ ^ Or 4 J ** 3 0 ^ ‘"bJl yy 

a^j>-IjJI cjU 5^U A-^wdb Obbll Oi!5 j . I . j» 744 o^LOl ^ jb:^ 
| ^ 746 O^bOl C-*- y3 J J^3 . aO-P a 5L> j^Jl (^ ^5xJl^ ^ j55l 

. L^5j>Cj (^3Jl (^^SbOl 01 


. 9. 1 0 . 1960 p UqaI I . 1955 ^^5 18 y joL/Oi ^CjcJI j\ y]\ y ( 1 ) 

a=t j ^ J-*-^ ^Jj j! j!» aJ ^JJlj 189^> 

. c- 3 j^ aol i j U ., * 3 ; dJLOl 0^ C^r^bJl ^ Lgj (Jj^w^Ol il ^t-SorJl 
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j Uwa lb ^ jSLJI ^IjJl - 3 


j;bbJl LLw? ^*JU jl Jp I . ^ 747 oLJl Cw2j _ 434 

. u»-ft j Llj^l b 

4b ^ijj l/ jj^j - 

} L<wb3 1 I_La js . s — o ^ jSTjJl * ^Lbl bbbxJLb *. Lob _ 

. <LJ^*Jl b 4 M 4b ^ j -b^LL b jjli 

' v^-b-J J 1 (J^^SLoJl V 0>4j ^y.^3 4jl ^Lp Cj Lw^U><J I obA wlSjJJ 

»ob . ^Ui>c^A>( V y £4 aoL/I L)Lows^ ^a I4a^ Mo 15 L^La IpLLoI ^ 
l* pUbM L o \Jj)->o i — > j-P b° b 0 ^ J^s^i b*P cJbwwj 4 j! 

. b 5boJl s — ) y& OLowvi? ^A IwLa^ 4JLo yZ2j£j ^1 


JjLaPw^^Mj ^LLo^l jbw? — 1 


L b ^SbJl j» 


jUyg.ll l*x^j 3 ^^-laoJI _ 435 


L£_> IA_>tJlo j 4P 


!L b b^LLl pLatoI L^b J ^>=j L)1 4 JLL f y L> 


b 


Lob* LL LL j5 L y^ ^^2jb^xJl ^^‘Lcb I ^ Joo (^j^b L-ULj b ^SLLlj 
L f l b j5LLl 4 Jow2j LL ^Lbl 4jwL>o b4JI Lo I . LJjjLS Lb yj jl 

. Ljjjli LbS" 5j 

<4oL*Jl L>bw2-LJ y L 1 J yJ* Ll I ( J^ 2 - > ^lll ^^LloJl (w ^ 2L> ' bij 

. jbJl y£> yu jLL ^3 o3jjl L>P 4jaL>xo ^ISo-L 


^a>e^JI j^b^cil : Lfjl 


Ll ^^bsbb b^LJl jLb« Ll J.f 748 oLJl cubbl _ 436 

b° 4JL0JJ (^TJl ^LbL I J^P 43 j_*_> jl b ^iSbbl 4j v^bLlo lbb» ( Jl*Aj Ll 
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(_j^ c5^ -9 * _4 ‘-LiLbl ^0 ^oJi>cj boLbl ^p 

^3 Jj^a]\ ya ^ ^SbJl Lo yOjyxS ] I J-~bb JljJ>-Nl 

(^^bLoJl 4 jL/?| ^1 L- , L'yi ^y2*j il*^LA Lo] . ^LLo^l 4 jLo 

Jb-bl ^yl La» I bgjp ^SLJl ^ ^Jo "^Lfi *>L>3 bj'L>tJl j»JL£j 

015 lil dill ^-SLp ^Lpj .booij dill ^1 ^ 3 ] (jjJl LIS' 111 

O^AlbJ! C^aJIS 1 t ^_.,~ j ^A>o JL9 j y^2^\ 
. 4 Jj^vAAj LJj^wvOJ ^jy^a L (1)] J^Sbo] (j[j 4 jJlAP LJj^-wO 


^ 43 Jlj 51 ^^Jojj _ 433 

. 4j Lwv^J 1^ liAPxJb 4»I^J| -LoLo ^JL LI 

^P b)l ^j-vb 4 j 1 ^jjfcJJl ^Jl jjLo J3 Jji ^L j 

y& LLvijlj la.A > rJL ^c , ^SbJl ^Ibl LI ^il I^Ljl^I pI j>j\ jIjlL^o pUjJI 
IwLa l] liL^LlL ^i^5bl ^^b*o3 ^3-L ^!j^JL/L 4JjLao ^ jjb ^Lbl 
. 4^oLi ^>Jp jl <uU ^3 IpjLlqJI ^ jjLJI j»ljbL!l 

^ ^Lco y~-y>- <Jb“ bb^bbJ LI jLxpI 4 ^bi ‘b U ^LJI ^1 ;i LI 
LoLLl w)pI^aJI Ll LlIL wU-Jlj . ^oj^JL ^Sbo-J I P y&J ^J>- L I 
^Jp *>Ls b3 I 4 a ^ ^iSLLl J ^> :> b> {|) -LoLLl ^wLxj ^iTjl ^3 

. b Jjb LoljjJl LlLwA^lj iajbxJb ^ jSbLl ^Ijxil Oy}L> L] \s>r-*>^P Ll 

^b I <zj L>- *)bo2 ">U 4^^vjJ b ^>tJ I I 4 a j L>- 1 JL9 2 • l • ^ 742 ^1^?a] I L I y> 
LLygJlj Iaa ? xjb ^ j^SLLl ^*ljbl Lb L ^bll Lo 1 . ^^*JL ^LaoL/I L^oj4u^o 

yfa& ^1 ^Sbl ^ jLco y»y>cj LoJCP ^ ^SboJl Lb 4P j L_<b I ^l^JL>cj 

^3 yS' ^^iSboJl L] (^ ^SboJl b J LL 4JlJjj-«o3 ^^Jlp 4^^o>cj 

y+xj ^jl lo^q b b^^bl Ll jLlpI ^bp ^^a>- ya 4 J Lo ^>jLo Ll 4 J 3 ^^^bl 

. *LbbU Jl^aSI Lj^bj P’1 ^^Sbl ^33 ( jp 


.^.l.p 247 J 246 J^laJI ( 1 ) 
.f.I.r 309 Lobl ( 2 ) 
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(jg Jl ^Lp I . 749 J^Jl (-^-<Jl 4 JLgJ pLii^lj _ 438 
jl ^Ul ^ ^Jl oJuS^I Oi>^U3^l ^jA jSJJI jl® 

A^i ^jjO^jCj jl pi j5Jl ^ Ji^ jj*“ £Uj L^J| jLJLoJI O^LoJl 

y* ^ ^iSJJl jl* j->- oL>-*)L^ ( Vl *■ *> y lil ^Lio'^/I Jp SwLo pI J>]\ 

. aj^Aj yA JS\ aJj>- jl j^CoJl ^^->cj 

^^UJl jJ>ycM - 

^1p L as>- JUi\ ^PwAj 1>»w Up ^j^jIJjJI ^yp UiaUptj _ 439 

a5 ^-^5 j^p Iup • l£ A« g_>-I ^3 ol^iSJJl j^*Jl 

jJX<Jl I j^C, j?SL<i Jl ^lp ^U>o Jl JjA>o UJb> £t*-v^l |%-j aJ 

• ^^Q>-) A^O I ^^»««a»vcJ pI ^SsJl U_*j c-oUJl 

LJ jJii jl lot® ^2>tJj| jlS' pI j^> j _ 440 

• lS^ ^-*-?jI *^J j-U jil AjLJi2>o 
^j^^aJI ^JL) jl _ 
pI j5sJl OwU pUI ^A?^aJ| £jL jl _ 
^£^5JJL> ^jJ^SJJl ^Ljol j^^ jSjjl Jj»pl J jl — 
aJ J>\ {j* jA\ JUpS/I J> fj j£LJ\ wUi^o N jl - 

A-o p jJJj 'jj ^ 

J^U-^I p|j>- l.j» 751 oUl c-JU? ^JJLjl Ji j 

J Jjl£> y^~ c_£j-*^JJ I ^v2^x-jj| j-*Jl ^J-^j f I^L 

. OjIwULp ^yS^A'J jl 

^aJI ^ j^l*aJl jXjJl ! Ljli 

y>j . UjplS U>" 0^5 lil Ml jJJl ^ jSUJl M _ 441 

Ls ^l l ^^Ul y? yS}\ y^Jlj M 


. <J> (Ul^SCJl cJj <ci\s>~ I ~~~S^J <i Op I L«™j>- (5 f. ^J| 
• ,j^>u : oIp_A “I ^1 j> 

^aUi yyi\ _ 

JUpI ^ja. : jL~J f\ i^l ^J> ^aUl ^ydl - 437 

j-Ua. oli^vaj ^ ^a, £ j . t^SUJl ^ ^2J ivi^j iaU 

^liol jja J _pu jl Ljjl-A ,j» jj5oj oJaj jl ^1 ^53l JJi ^1 ^ 

• ^AioMl ll^j Jjj jl Sl^jjl ^^sjJL ij ^SjJl 
^j^sAill jl y y (^aUl ^^cJl ^ ^y'AJl j^-aJL ji>to UJ j 
‘Jl baU !>Up lu ^JJl y (Sj$L < Jl ^ _pLaJl ^yUJl 

■ V >* ^^vaJl IIa ^ li J, ^ <cy j ; ^xSbJl 

(j^SbJI jl (^aUl ^yi^icjl ^ JjSfl |^wiJl ills! Ja j 

t j~*Jl jl l _5__ r SbJb (_£ ^^jj| ^Liub Jj^j j-Jo lgjLb>jL> jl ^J~*Jb 

^tk^- JUaL^I ^y> c 5_ ; ^jj| ^^SjJl jl jl jil jj,i 

JaAj jl ol i^vaj cr Lp j» jij (jgiJl ^lill jV— a] I iilal JAJ 

■ J* *i ^>-uJl g yj^i Ua^j bb~ ^JdJ ^ ^SkJl 

j~~^U °*^' cr^ if Ab ^*J| ^ ^sjji |i\j 

• JjVl ^~^<JI J>- 4 j jv^ljj ^^vab^b. Jj- ^UJl 


^k'lj ^>dl (^b- ^ ^L-| ^ jjUa j( (1) 

• ° ^ ^ ^ ^ J A,>Ml O^J ^ o >aji 

• ^- i • (* ^ J^ajil] 

_ ■ 183 <-^ • 9 . ^ . I960 ,Utfl . 1957 yj ^\ 29 (2) 

• v‘^Al A^JI ^ 292 J^ilJ UJ» J^Jl, Co . jl/ u *1 ( 3 ) 
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ol ' r jt]\ Jp 


( y>- y yL>JJJ o LS 1 s y — 444 


J-p ^ Lap ^^j>t_j I ^ L v-2^t-l I o L»c J«J tail L^-O a-L-p 

I ^y>->“- ^3 yy^bsxj! A_0~^Lj) yP J^cjl ^iju Jl jjL>2l 


0 <p\J Ol ^cJwAj j_A 


^y ^LpxJI ‘U-^uj o yOl £-30 j O' yOfOl 

j! . yP yiojj LoLJL>- J jiL ol L^-s3 £c-L^2J 


2L^ , i OlSiS 


u> aJ yySJJls ; jj^Jl y jIpo y J-a>Ojj '. 4JL>JI _ 

*>Jl y _oLp 3 ^c^_>cJ IjlA oj Jj>* y*J>x~j ol ^pia^vO ykj ol ySJJI yyJl 

. C- ! . A . P . f '^o A_Ju Lojj 51 J^-JL L^JLp yP y^LL<J>\ 


fj yj» yy*- ^ I liJ 1 


JJlill ilUJI - 


y^2J>^S> y oJo ol OIL JlOaj ^y>yjuJJ L <w 2 >- Jy>J ol <y ajJa? 
s^si cl jjl JLAxJ COjLJI ^cj ^)llU LiL>- J/ Aj>o^)L Jy^J Oi*j 4 P j^w<jJ I 
gjii . y JJJl c*>L>- 1 L^y v — wUaj jy^o^Jl y yLLjl 

yJoJil Lw 2 j>- o jSL Ol ^y ajw? yySLJl yoJ k£j*^ 
JLLu yyJodl ^y OlL^y olj ^u^io y?yJl ^50 j ol 

. yJl JJL*j JjLJIj ^^cjjIxJI chilli 


ioUJl i^»Jl^JL) ^jyj^llj ^yVl J^3 : UU 

y JJJi * ^yJl ^yj\ lip) 4jl 1 • f 755 o^LJl Ow^j - 445 

TUvi e_Jll2J ol y ySLjJi JoLp Aj>J^2_<2 J I yO^l yL ^j^SvoJl y° 
yi?-*JJ y\yj^\ jlS lil ySL! apLaLI jJJp Nl cl ^SLJl y* aJp- oi*Jl 
^y ^^laJI JLS IJ t ^ ^vaJI c_-^-LW aJ jy>^jy ^IjSLil ^^-s-A-o 'V I ^-v*^i3 -i ? .A 3 

. « Ju jIjux>j JOj j\ ^y UL ^LioNl 4 j LL^3 


.^ . 1 . r 752 J^lOI (1) 
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°y I 1-° lo^j • LJ jjU jl L^Lo U?yO oLS" cl y> c»Oi o j^L^ll 

c5 ySUJl ^-^ll ^ — *pL0> l^p) 4j| ^ya3l LoJOP I y 753 ^ j .spa\ \ <*j>-\ y> 

i< ~f~?****i 0 L^>- yJj Ol js~Kj v +*sZLn} I Jjj 

LaU 0 y>l ol y ySUU LJlj <lJLp oJL^-p *>li dUi y fj ^STJl 
752 0 L 0 JI L« loS'yc ^Jw2-aJI Io_a^ . ^ajIJu ^Jl?cj U>-s3 

^uljJl wL^laj oJ-vi ^LaJI j ^JJl ^ ySTJl ^Jlp ^yrj\ yJl I y 

I jy dJJJj ^jSvoJl yi^j ol L^i-^ {S j Lap v — -o jj jl y-*Jl c7A->-L 

5Jl>Jl oJ^ ^y Oj5Lj N j jj>Jl ^ LiwO ol <J ^-3j 

.OiiUl ^| 

^^Ul yP jj*dlLi Oj^'yi J y>cj CJ^b>Jl y.vi ‘Ol N ! - 442 
4 jI cj y I LcJjp | ^ 754 o:LJl <u]| Lc j-*j ^0^1 y° yLv^Jl 
^^iJl ^ ySL<Jl c3 Jlp jwOco Oy^o JL li ^w^JLL ^J<jJl oLS” li[» 
ol JJJw j>- aJp^ cl j5\Jl 4«ow«3 yc L^»Lo L^.,^? ^A^ ^Jiaj ol J oLS" ol ySI L^.3 
. ^ c-j j^aJI jl ^ oo^I 4^3 ybo N ajI UL j <^>*-oJl yji j Tijl .* coOj 


Jii Oj5L aJU y?ydl y y yJ Jl ^>0 lil a-cLp ajL^jj _ 443 
j j^sJl y^ ygj j-<JL aJp- y jl ^ ySJJj j j->cj ^ j a> 3 I yj L ^yj 
^Lp ygj ycLl IJ-^j ^j-'T ^ o Lujo y & yJl a^>J yJJl 

. Aj j*^2J2z}\ Aj^y^^jl ^LO ^lp j^_Jl 
AclylL *>L>T^a yixj aJU j y? ycJl ( y y jJJJl ^yOj I^J lil 

o Lo. ^.i L 

yLi>ti^'yi JIcwm2j y jSJJl ^1 p y ySJJl ^yy aJL>JI o-La ^yj 

^3 cl ^SLil |0 yL*-0 ^y?LAj| _^l ^ywolll L)l *« yiJJ Leo aJ j y^-> J 
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jlwJl Ll. : Yj\ 


Am ^jJl y j^SLSl Kp <j^y& y> j^-*-^ y 

US . a] JlpI Ul £tJU> ^p gJKj Kaj ^^SUlL ^JKNl 

^jjl i _4 y ^ jJl ^j-O (JL>- c 5 jlS UK 4K>rJl l)Uv? ^ yt 

• £K* 

]s>j jjjl Ad o jfS y <-^y JS o U U -ll v^>-^*JI <w^xJL .i^vajuJlj 

: aJUI 

1 yy* *w%Kl jj^> jl • <J ^ j~b I - 

^ ^^UlL ^LUNl y^XJ » aJJL \?yb\ IK ^p Jp - 450 

^ v_ l ^.«.'l jlS IS[ Lai . ^ aJ JpI US ^JK 0 JK- 1 \ *< o .aj 

<d jUy3 jd AjiUaJb JStj N I U~a Nl o^j ) - v^j USI A*UUl ^yJly 
^aU? j . L$d ^UiSL K^*Jl <^1 UJJKj ^^SUll <_Jp 

^ji kuji yy* ^jjuJi ji i • f ^58 (j^ y 

^*J| {>1 S jcp o:> j ^a.hb\ KKJI L yi . ^Kl LgKU jl LgJj^ J j^i 
y JK y L« ^Ul ^Jp zX>Xj iK LgJls dilUj . aKKI ^JK* ^ 

. aJ cij jp I La ^-aLU ^Jp ^1 jSL*Jl 

j ^SL jl vw^xJl $y>-j ^Jp AxUUl ^js 2 .qj i y ]p jx+j'j — 451 

jUK l^-wj jK) I jlS ISU . £jKJl ^ (( Uj~*^a» 

l^w) KKJI y^ jlS' ISI U j~LL <^1 y USUKlj £^-~Ul ^Js* 

(i)i i 

. L **i J 1 


jJuj yx c^wwJl dJL*u y-jj jl jrr^^ JdMl jj^ J_p*j ^^1 jr* ( 

43 ^JU 4jjbj ^^JL) J^>-^j jl A*JlX<jl ^ j/3A*± ^ jJl v^w^xJl 4j^l ^yt J . jL^J^Ij 

. ^ ^Sjjl 4?w2J y s<2J 
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i 


^LioL b\ L^->K y* ojU^/l ^p oj^LKl <J Up li „ 446 

'y {^* 3 yb\ IK ^jA Aj 3 y>zj j] ol j^SUJl J^-oJU 

dUi (^^li <m~*-+-+A ^^ip IK> u?yw ^ j^UaJl JwKl 

^UL UUx^ <upjj ^yp\>- y>~ ^ll_ L^Up M ij\ ^1 jl 

. U L«Jl aJslUJI ( 3 y^ y° U ^|j ^ap ^ v^Ul 

dwj>- j jys 1^3 o^Jl UwL» j^SUj 'b/ ajjU^I a^_>cJ| JUpI j — 447 
o jaUJI o ja } I ^»Uo IajUpI (w-j>«j LoU ^1 U ^jU U? j-*-> J-*j L^jI 
^3 ^iKI j . Lgj apUoL jl ^j^UL ^LUNl ^ 3^UJl ^1 

Kj yu J^ 3 -^JJ^ c£^l I • ^ 283 JvKl Cw2J U dJJi 

. o jAUll o jd]l 

I Cj^<P jUvi> — ( *—A 

i y2AiZ 0->\S \L\ ^ ». — ' jy lS lS ^Uj\ — 448 

aJ JlpI Ul ^lU 3 jU* o Jygj jl U J^j>^a Uaj2-> Aj ^LU^I 
IJ UsU^ J 'Ll US' . JJl*Jl y» AoJl l y^ jjb I jl AP yi 

^jJl jl aJ o^j>- jj ^K K-s 4 ? jJI ^y JU- (^jSUJl jl j-g-L 

ol ji L§-K ^ ^ill j-Ul Ul . s^ jv^KoJl aKKI oJdcj o yj 

J>0 I UwJa *)J \ l ^ */3 A '+ ) j/ jr 4 AvJl A^jUjl 

Lg~*3 ^aUjj ^ dllK'j ^ j5Uil (_Jp L^3 jUs43 j^3 AxjUJL 


J-y3J3.lL ^jl jJl IwLwUl jU ^JsCJii ^ jSUll U- > J-.P jUv3 U^ljJj 

. j U^ - l l ^»LS ip ^ ^i^oJl y>- (^1 yb\ ^ I . ^ 738 

.J! - Col ^J l j. S' ^^3^- ^3^ tje " ^~ * ~ t M ' ~ Ol ' ^ tjl A-? (I) 

. 4^3l>- A^SsJla 

.^.l. f 758 J_a=JI (2) 
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jt<w? c-jLJI jaj _ ^aJL j jt^wUJi *.01 _ 455 

OJj*5 -U j4-44j V/j} 5 j_ 0 * — — *Jl 0 ^Ssj 0^ ^4J4j ^ 4j I (^ ^iOOJ 45>cJl 

<5-01 IwL^J 0 5 01^ s^.***Jl ^ ^s >- .JJiOl < 1 * 3 ^ L<0 Ip ^ 0 01 

J'O *\ yA 4j ^y}jj *Jl (J^jivOli . ^2J J-*l)L jvSL>0| ^ 0 jjl 

J *-^ 2J I ^j^2j JjP 0/ _o 0 ^SO V 4*20 ^ . 4j Ip j^S' ^ 1 4j LxO Ip 

'V J • ^ ^JLp jS* jlS 4 jI O-ol 5j s_— odl {j* iS j^xOl iwvw2J ^JlJl 
5 5 LgJ5 y-Ol 51 1^3~o <w~— 01 0jS5 01 

. l^OOLo jp-Ju 

^ ^50JI (3 ^&>*j QLwa.il ^Li ; LiU 


*.].* /59 JwOL VLp l --^^UJ jl> OLwlII ^-j 51 _ 456 

4 J 0j3\j^a 0 yOl 4^3 ^j.a y2~JciS 1 jl JiOl ^c— 3 wlO 01 

jl ^-~uL> 60S ^U^2jljlj 0 j ,iOi J J)^.]l ^3 OjLvjJl ^ Jp t*»0-L 


J* >.' 3 *_j 4Jj3 <-3")ks>- J_*j 'lo-Ji O. 
v I J>j ' y ,w? 4.0 v_—' I U^J I _3 k^-' a* 


-wS ^V^vJ 0-*_O 


,- ' »- ^S>lX2 0 ^So C^L^>xJi jl ^_!j» ;S ,-w^V' ‘ VI J ^jSOJl ^J-*->e_> (j£^52oJ' k — >^-P ) 

-xuo j: pU' k Uo^>xJo C-UJujj Lsl 01 ‘ J _^-*0 OLo-*^ 3 2)' 0 (j ^SOJl 

! oIpxjVH Uu ^0 LjIjOI 

( ass. os .4 juin 1 ( )S4. 0 1460. som.46 . J.Huet, Les principaux contrats 
s[x\ iau\ . (>/K( ii. p.667 ot sm\' 

jwU! o' <? vOjcj 0-1)3 w.L*_) Lj^3 04-^A3 <L ***j jJi]\ iw-wJi*0! a^ss>tljo ol *)! ] 

*■0 Lii^. 1 ' <Os~o_' N v I Jxj ' y w? J .0 O-' ' v-^>oJ I ^j> \ ■’ yS* °Jj L> y^S ■’ I 

-Ls'SV^j ^4-LxJo Ujwj O' O' ^J-s>*>cJo ^ ® O ^Jk^o-PxJo 

: ^0^' 

( ass.ai\ 21 mnembre 1 440. Bull civ. 3. n°236. 

*y ' jOlp' 1 1 o^ 3 oo o| ^021^ 

'>'uO' S.*jl J? ^3 -w^.- ^1 V -Ji*0' ‘U4s_>t-o 4j OOOi3 lo t — ww J>-J 0 ; 

! » -> O^O 3 l ^_5^d 1990 j^3jj 21 ^tjjLo 

( 'ass. ci \ .24 avril 1 487. RTDCom. 1988, 1 48. obs.Remy. 

s^w, 1 s o <0 sj ^ a?s-0 ' y^" ' 4<»j>-Ul (jjjiOJ' jU oOxJ 01 (2) 

. 4j J~ yO.Q.> 

i 3 »j=>- j 1^1 o\ ^ ^$20' 1 y^*-> (3 ^4201 ^3 vjij'VOsJl o-La ^j4oJo (3) 

^;ju' j' aj>- i a^ 3 0 y 4-4>! ^wOl k i2-^ ^jl ^jS* ULp ^ oO 01 jl ^ ^52Jl ^3 
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^^00*0 ILo 0L0 iil 4jl ^Jp I . j» 761 oLJl jl 'yi 

jJj £c_*~jOI jl ^^iSOOJ 0L0 4 jLp- jl ^jOLJl «c>w2 o 

. ^LOJl — Ap-cj^v 2 j jl wiO->0l <1*3 j ** j^jOJ <uO(P 

Li>* 0^ ■ _ 

^ '^i ci 0^-il 01 - 452 

^^SOJl (j-lpl ISI U aJU^- dlli 4 j 1 ooOJl j . ^^OJI 

^LSO^L OUp 1 yfclb 015 jJ j Li s»^-*Jl 0 jSsj 0 »w^-oOl 

Jj> 43 yco J-g— 2 Lo)) OU-sO j»jp ^^Ip ^y2ll ^Jl ^-l*f 760 oUl 

. " ^ 1*^1 "^1 ' "’ ^-^Oi 

LAjil^o 4^-1 j*p ^^50JI j^jo <\}up ^jJi j)Sx] 4^jJL 101 _ 453 

lj»l 4 jLyaJ l oOa ^a j0>- 05 liU . L20>- O.U^ 0 jiO o'! ^ jJu Vo 
j^Jl 4i0i) 01 (^^SOJl 05 04— >o 1 y^5> 

( w r ,i ^ >tJi 2 jJj 3 V^5Jl w ^H (^y^ 3 1 c55^“^ 0^0 ^0^45 

^ ^-^Jl ^Jj>- 01 4 y> c«<jJ OLwzJL jJl 4 j 5 ^>~ ^j55j VO j<j1 

. 1 yfclU 1 ^ol 4 2,^.1' ojLA 

s - L) |%JIp <£ 1 ^ 2)1 0 0 LO 1 _ 

sj J i^Jl oi j ^ ^50Jl 05 51 l 5 v 5LJ1 ^Oj V _ 454 

|t-lp 1 51 0-lJ^ . 43 v^p^p^oJl *> Aa/P o ^JirJ ^1 jj^^vJKxOl 

. s^P^jOJ 4jLows^ ^*4p ^ ^SOJl \? ^3-0 51 jl >^”*JL ci jrOs-s^ 1 1 

JL>o ^ 1 . ^ 760 o^UL Ig-jp j-s^2-L<Jl 0^501 cJufc J5 ^3 

^_5-£ 5^^ 5 y55J 1 01 OJJ^ ^3 »ww s^vJlj . OLowsJLj jjl ^ ySOOJ 
^3 4 jL>- ( jp JjLo jl f’l ji3l a jJOco j3wL4j wUp 0 ;LpI ^3 4-Li-Jb *JL 

. y y° K — '*- s xJ 1 ol {£ji 4jV/ 0 LwO L> y\ 
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Uwo j 13 3j LjJ^j j js>xj *3 ^^jJl y° L yaJC^\ ^ jPO j . ^*>3*2^1 
^J I . j> 761 o^Ul jl il <uL^ ^Lp ,1 j5LJI ^^ip o ^^jJxj 

. ^C_^vJl]l ^ J&Jo ^LjsJl ^JUxJl oJwfe ^3 


p| ^5sJl j jjl ^t^vji]l 3 wLjLuJI ^^xS3Jl 33 pJ ^-*< _ 459 

. 4j C3b>J ^Jl OjLvJxJl ^y2j yXJ v sJJaj jl ^ U*2j| 3 >t -^ ^ j!3 

. >> -w^*J b LJ Ip ^ I j ^Sb j I y^-i jh*J 1 ^ jzSs*q J i (3 bjaxJL>j 3 yLS*jj 

obit ^^vsix>Jl i^-^-t b>j **—*-' •-Jb (^5 ^3JJ^ |*-1 p ^^^Jl 3^1 -3j 

i>- ^3 j^^> (3^*” ^lp <w-^->~^j AJo jJl] I o3a ^»L3^ . ^JL^Jl 13 a 

3^^_^*Jl 43^2- C^O jl ^3 j^*J| £-3.} ^^5 


V ^1 ^ 3^-° — 

^ 5 3 ^^ J^r 3 jr* ^ ^ jJL*^o ( j^?^*Jl 3r~* — 460 

. 4jLwaJlj ja.tf.3xjb jl ^^b^a^b AJjJ^ ^ ^^<Jl bo-UP 

jl 33ox3i y* j^l {_£ j^SvoJJ j^>o 4i j-^j Jlj^-Jl £^lajJ 

. 3bb*»^-w*<'^l j jLw? j»Li 5 jj-*/ 3 ^ p-l ^sJl obw^o ( j^oxj 

748 J^^aiJl ^>- j\ ytJj <bl 0 j~-*-# <w~JL*Jl 33b>^o OjL>-I 

^b sij^y i obj^s^ ^ ^^«<ji ^^ip ® ^ 

3c-*- 4 U"^" ^ <33^^ 3^^ 243 <^3- l *T^^ (3 4 j 3 oj^a- ^3 <ulp 
a 3 J->- ba 4j Ip (jl 3^ (3^^^ Ib-A ^ ^ tW 

<-_3Jaj jl Jjfe ^ISb^V <^<>Jl<>Jlj j^S"j-oJl ^jjjLaJI ^a3 1 iJljJl 


• c3 v T^ J b^! |^bb^ 3 (J3 ^ ^prlji 1 
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jj^a^viuJl J-jiJl ^Jj 4iL3j 4jl ^^jJI l-bft Jjjb ^Ui^jj 

l 3 3-^^^ <3^ c3 b^b^l J^juJIj i • f 742 o^UJI <wJLs^ <33 

jIJ-Lj ^ jl (^UJa ^j^uJJ jU (w^Jl ^^>bvab iJUa^Jl 

. (,) j^J| 

^-3iaj jl iS ^ j^r ^ 3 ^^331 ^ jJ 131 _ 457 

0 jj-^ 1-3 33 a 4j . jjJiiil ikLv ^^UJlJ j^Sbj jia*JI 

3 J33l ^ o jl jl ^^oJl cuSCU 31 Lo 
c3 • ^-3bcuJl J^-l Jj^i % 3 OwLpI LJ i>JUa ^3^ OjUa 

U5 ^>-^1 ^S> ojLbxJb ^LaJI ^j-wvjjj 3b>Jl ojiA 

. (2) «^3JL>^1 ia jJ, J 5b J^P ^ 4j| 


p*! <U^3 ^j-p ^^a^auJl _ 
3 ^^ ^LibNl <j j£i Jl jb» y>- jj5b 'y Ji « 458 

lK*~° ^-T^Jaj jl 3 ^^jjl 3aLvj>Jl ^ 4j >- ^ip 

jl^io (j^UJb g^JS ^ 31 J . ^Ub'yi j ^^Jl J.li U, j ^j| 

• ^3uJl ^ L ^axJl Jj^a^ oij y* ^y 3 ^ J * Jl 

^oJl ^-!>L^b ^^SbJl j| y> ^Uj 3 ^ j^aJb jjj 

3° 3j|ji^» ^1 lyci P'1 ^Sbil 4^J ^ysj^j ^i3Jl 

■ *S^ a *yTj ®jb x -^l ei ^p v^>-jj 

J 764 j 758 J_j^)| v-^.^ lijSUJI ^ ^Uj jl a/kJl ^ (1) 

766 J— aiJl; 5Uf- *1^1 :ju ^LJaiw- j.^ 765 
• J^»Jl 11* J_k: ^r-ljj • ^- ! • (■ 763 J_^aiJl U* ^Ullt jJJ ij (2) 

.112. ^.3 xu .1981 .UAiJl . 1980 ^U- 17 ■ y. 
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Jb I <jj~b 4J X&\ U>-*3 ^ ^SUJI — 1 

JlTol Awixjj 4 J oJlpI cl) L j (j j^J\ ^yL _ 462 

. (l) LgJlP Aiailj>i^Jljj Ig^Lp ol 
^ L<**-*jbb ^ j^J\ ^1p < —*~T yi 5>j aJp*- I bba <!j La I ^ I oJuA 
‘bb^p? ^LLVl Jw2->o 5[j J2L*Jl L$j ^wj c_ 5^^ -2>jb>tjl ^C, ^SvoJl 

L* C_^wvv»>u' ^j-v*Jl U*-*JL~0 L)^ ^^~vLbJl ^ip (J L^J*I*sP ^ I ^JJ ^)-P 

L^Jlo-jC-wwo j'l (3' ^ U>jl OjLS lili . 4 J o*Xp1 

l ^ irOwX^WA^vO 1) i ^Jp V ^ J pO^-l I C«^0 15 I \^ . I jP 1 K_!^ 

. ( ' Splb^ j\ Si w>J 


iJlkJI ^ ^SUD jjj>o 4jI l.ji 796 olJ! c^2i jl 5 j - 463 


y ^ bJL-*J 51 bb-*j5^a 5] 6 jLwP>xJ| ^jP C’l^SsJl ^x^vJZj 

i**J ,bLpi i " 4 b . /? *.* C ryl I OwJp ^_] 1 bLbbpI^ . ol^SvoJl AjL^P 

' f^~^J ^pjjl ^ £ -^.->3->c_ J i *5 ^LLx.<yJ 1 \ vs^J \ i^A L)l 

JLisVl jjbibcuJt jlSLoL bi 5 1 /‘^ia-A^Jl £~yt*0^l\ ^y>^j *S jlJJ 

pi a f- AJ 23 I L> L>' lJ5oI L5^ 

1 ./■> il l aix>4 ^Jlp <p* jl jSUj N ^c_^5Jlj SJLLl<J 1 0 Li JUJl ob& 
LpipJI p»l5o-l ^Jl 5 Llu*>I b ^ jjjlill c-a> j^j ^^waJLj 796 


v—’ *J . 1 .* :> . .. li ^ Ibb /pbll 1 *_-w>'= v_,'l ; >Jb» *bLp>ji . ^bb' j jj'uJI 

. 226 . ^ .2008 

06 u^jiJi Jlp v^jlU UasL>- ‘C.o ^ _y5L5l ^^JL) ^ ^xSUl 0] (1) 

2003 o' yr ^ ^ .22991 . f^. 1-f 

136. ^ . 2 . r- . 2003 ^u5j>^ ^2b 

*u So*-* ’ij jij .2003 O' f>r 4 ^5 -22991 jj^p 

.156.^.2.^.2003 

w . j »t 0 42 . 1 , -- . 1 9 / 3 i^bbcJ i 4^>jx>t>j 4 j jjb . 1973 ^U 10 ( 3 ) 


.33. I0 .f . 1974 


<- L./2 „aJ ' .19/4 i)\j^- 24 
Li jJt>jS>- jl Ll Jil? jlS' c-lj-^vi (4) 
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Cr° (( jl ^Jl Aip 151 Jl ^>-Vl v_™>o (j; ^55Jt 

^ 5 j^5Ul oUl^Jl ; SJlill 3 JcuA\ 

L^sL U j 767 s^LJl ^ ^ ^x55Jl ^ r Lj\ ^ _ 461 

^JUxb-ulj cl ^51 L* Jaip-j pI^S^JI p50) ^ jLbu LgJl Ul^ j-° 

. jl dJLx^l? 4 J 4jwLpI Loww^wJ>- Jbu ^ j JUljil ijjLu 


. 187 . ^3 .1.^.1 977 ^i*Jl 4^SL>^ aj j 


1977 24 


^ ^ ^ -bi o I c Li . \^^p jji ] I bj _\_p ‘ y<.^oj2 \ ^ . •> - ^ ^ I ^a1 1 ! _a_a ^ L.a, 

|*2 <JUa^ Ap^r^Ji ^y» ^j5o ^_i ^_Ju~j3L 

Js>Cj cl J2 ljJ| 2^jLo ^-j2l Jju wLJbcJl 4_I jJXj Jj>2I IJla j . ^Liljl Aj aJ 

246 ^ J -v 3 .. fli l t _5bc-3 ^3j2I ^V 0 a J _^Jw_>v — Ii ^ ^JLc*> c-lcl 

3yu 5j AiLvaJlj Ja2>JL a^Ij^iIL ^ ^SLJ! Jc^-I ^S Jj' 2r^ ■^•1-f 247 j 
111 . f-1^521 |*j2jco ( j-w>- ^ U ^ (jy^Ul j jil»_ jJii ^ ^552^ r^uib^l ^ ^STJl 
01/ pl^SsJl *li jJI ^y33 j] Ijjwwn t^Uoj H Ajli ^j5LJI ^ ys* jLwi ^LpcI 


aJj^j y£* ^ Ujl 


a2>- 35 LJUpj . UjL/23 a AS>- <JL>yJ J~xj 1/] bb U>b 1/ O bwoJl ^ 

^2 Ojijjb^ olyyj ^3 LJUj>-I Ua- ^Sbjl ^-> yS* j IwL ^l^2Nl JukJL^Jl 
. c-obJl pI ^SD l ^ j2_^» pbL ^l^xlNl 2bb ^Xx^ ^21 7 j*jL>sJI 

o 2 j*s l _5 ; 2^ . ^^Slbl A_gJ>- ^3 (J y&>- l$JLU; C-'Lal^2 S j/l o-La 15 ( 2) 

A-sLp U2 Lbi? tt Aj j^SLa ^yi y ^522 1 ^-b-1 ^0 ^ ^jj->J I 

l»I^JL 52*-^ *y ^j^ 2 J 2^ '2^j AJc^<Jl .j jLpj2i (jl N . y • ! ■ 780 

j^-vaJl jL>_b2j jl (776j 774 < J>«^2 .aJI) ^llll pI ^521 oj ^ ^ ^STJl ot>J 

y> bl ^ ^SvJL a 7>->\JI ojbbJl ^jbj ^jtlij (782 ^Ja/ 3 oil ) a ^gjij j I a7*j ^p ^_>LjI 

s — (778 Jwv^jiJO ^jTbll oJj>o Lj 1/L>- ^STJl ‘ub.xj 
L^bp jb ^J1 2UJI a2j jf (779 Js^jl) oJuJl 4*J| b^p 0.2U1 
a^L^i<J1 ccLpIjjJI bl | . ^ 780 J^s<3,2L L^_Jlp ^y> y&x * Jl a^jLiJI j^-j 

^ |> a 1 1 L.* ^j .Aii 3 .p ^ ^ 3 1 aaa/? L>- ^ y j*+**3 ^ ^S> w b o2 1 ^ j j~2. - 1 1 ^2 ^ ^ P 1 C L 

.£.[.(» 408 

. (| 12,Aaa. 7 )) ajLp oL jjwa2l ^yixj ^Jj 780 ( J- s ^l2I L^-2p Cjji ( ^ ? lll A x~.^a 1 1 j 

< J y^J y* b-3 wjs? 2b]j iajbvwbl |>cLi2l jjJfc> C ^ab2' 2)^51 111 Xai 

. aJp ^yp yj2Xo J I ^Jj>- *)! I J *>b- y Jjjj y.^3 3 1 ^ y 22 1 ^,<>-^2 Li j I y jP j2 L ^ cbJ I 

Lgwwjij pUL“ ^0 l^J^LI b5l>x^J2 2^2^ 5 jbwJl JL>-I jli pcUibll JLpH li*)L>-j 

I baJ^ j^p^l y . ^JajiJl -Ip! j} Jl *)! J! Lo ^*LjJI f»liajJL l-j -- L — 
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1 


pJ j ^ySJl ^ 


j+0 y , ^SUJl J u9 SI UlliSj y>-S/l 
. (j ^SUJl Jl* ptSJI jU- 


776 J^2a 1I pl£^l SUp ^ _^SUJJj - 466 
I wiv^ ^Sl ^jLpjJI AS ^>U)I ^ ySAA\ 


-US yiU SI | . j» 776 Jw^2-flJl pISU-L SUp ^£^£UJjj _ 466 
4 J US JjS/l ^ ySUJl wU? l^-*3 j 4 J ^Sl ^jLpjJI JS ^yUll ^ySUJI 

.1 <mi 1 A .1 ;,v.i . -\i . ^. -. ;IMI <A\ t .UU, ;\t 


. A jSA\ jU 


^ w *~' CJ L5^ ^ J 

g- US-gj i jup ^yJI ^>- ^SJI v — JLU 


^ /UJI JLp plyM - : 


. ULp UaiU^UL pyJu 0 y*-l S yS>-a jy>o ^1 ( ^j-v 3 S/l — 467 
L^UpxUj ^y*Jl ^1 p ^U^UtUlj ySUJl l-U<>Jl lUgJ UU aj j 

pisu~s/ 1 jw? piyjs/i iu& ^ip j4^i U ups y pJ sjjjj 

oSSJ U_> pLSSI (^^xSUJl 4-0 ^j~> U> yuJl S ^Jl wIap jUL ^UUjuJI 
oUy yJl JUoL j ? ySUJl pljJl jy I . p y* 0wi*j U j 742 J ^ Ul 
aJUs^ ya UiS <LU*j Uj (( JaU>Jl l_Uj jL/2-o-jj » 4-yjj-~Ul CjU~SU^,,SI I j 

. (_£ ^SUJi 

jySS ^yjLdl jU I. p 782 oUl pISS^L SU-p <61 Nl _ 468 

^J-P s-_— y^l U-UP jSUJl ^lp ‘UjisUtUl ilUwoJ 4p*-ly/? 

f" 0 ^>->.4^?...^, -O ^l aS^j 2J ,2 L»WW*lJ I fil^*S”| Lr^««s5 Q ( ^ 1 I 

^2 ^JjUJo ^US I? y-*> ^il ^.S.>o lU& ^Uau Si *Xu . aJU-jC^o! 

^j^vSUjI yU ; *)^3 . ‘dU-*! v. — 4-^wvo jl ^ j^SUJl (S ^Ua3 

>4 — ^yjl w2> ^1 ' s yU-^i-*'l ^jSU-U 4JU-*I-w^l oS S| v»«^jcJ1 

^jl Uj>-Ij SJJ^ SIS SI jl ^jliaJl yi^l jl 0 y^LsJl 0 j]A\ 

<u!p s^j>-IjJ| L» ^j>vUl ^L£ pj^ jl ^ jSUJl 


. ] . (* 783 JwoaJ l |»SUl I jj ( 1 ) 
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0 U SI U>- yo k. iSL )l j^wJcJl Sy^2 sJJUj . I . p 242 

. ^ 1 ySUJI oUi^jlj ^ jSUJl 

SjUI y jS^I jl j-UU ^ j5Uil i!L>-| S/ - SJliil 4 j jS^I I _ 464 
772 jSU . 4 J oapI U-3 (JUjc^L pljJNlj VSS>-J 

^2 4jI jS wiip jl ol ^ 0 jSJ Si | . p 

. ol ^Sl Lo jl wU^Jl ^ S-Ui SI ^jSl*JI jl 

p wU^Jl ^y2y pJ U iJliJl AjjSVl jU“Ij >7 Uj ^yJiUl SS SJJUj 

. (2) ^SU 

U-w3 Jy>t^Jl aJ JUt^JI J jA>- jJ f'l j^2l jS^ 4JU-|j _ 465 

4j>cy>w? ilU-^l S jSu SS . ^Vl jSJl JUp (j yi^l Sr 4 iiuw S'J ^ 

. JjVl A jSA I jUp ^ JuijcUl ^uUj yb ^SJl A jSA I SIS ISJ Nl 

ylUo ^*”1 <JU-xJL>»L ^C , jSUJl ^y3s>nj SI ^ySil ^yw^UJ jy>o ^ <bl p_> 

. Sc^l ^ OJwpl ^JJl (JU^l^S^ 

jUNli ♦ -XixJl 4 j pjJl U ^ UsLU Jy>^Ul ^yUj 

SU-S^ ui Ao 'y ^ ^ <l<ss ^Uj 1 pi ^^Ji wIap s^ s^^i Uj yjUJi 

^Ul (j ^iSUl p! ^S 3l i+J fj ^SUJI ^yzJ SI S/I ls L# s J\ ^^uJl 

IUa ^S* pUflJl <UwSJ (Sy pJj <y AJb->»lj ^ dUt^-l! Jy jl 

. 33 . .3.^. 1976 iw^yjcdl a^SU>» .1976 1 5 ( 1 ) 

£-y«Ul A^>-l y» y liili OjSo M yUl pI j£}\ jU 4jU- e Vl y>«j>o JUjJl yUaj ISI (2) 

• j^rljd • Sj^iJl 4-aJl>eU py^lSlj SsiJ^j (^JJl C-l ^Ull ^ J 

R.Savatier, L’ interdiction ae sous louer ou de ceder le ban, D.H.1928,chr.,29. 

<JW(( j «pI / jl -Up <JU4» y, yydl y)lSS! Jy Jjb- 5jU> jUw V (3) 

cr^! U‘ 1 ‘ (* j' il I ■ j» 199 yw ^jJLp (tyjJl 

Jj>t» A Jl>tUi AjSM -Up <JUI ^^Lp yjUj I <uiaJ-Sl oL-UUuJl S-SaS 

. p! ^! i jUp ^ , /J~ 3 . - , ' ^ yl>^\ ^yi aJ U^S 

.^.!-f 774 J^JI (4) 
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3^ y* j' y jij ^Jp J wbo dllib ^^wJJ j 
J^> <4 j^x ^jSLiJl J>cjl ^3 <by>~jJl oN j-hbjl yo L& ^p j 
uj t\J>S\ y> Jj^ U yU iS J^JJl jl Jlv^l y ySjJl 

Jj-' ‘W^jL^J yjjjl Jyy y>Jl I j-Aj . ^ 4bJl £«LjI y Jj>t~x 
c^j bl yi cools' yjJl J>*Jl <JJ. J y>-\ J>«-« ^LjVl 

. ~ ^ A^p j L*P yp L<*P^ j) I 4jp A*Jis >- )) i g 1 o i J ^ *ps>- 

pi !>Slt plurirtM : LoltoJt LLcfc y^J l 

^3\ jU jib JLpj biy Nl j jSj jl ySju N j J2l Jup _ 471 

yjb V-I Jjlj . oXll g- LsAA . ) 1 J-A 4jL^ 1>^/ 4JL*^j? yo JiyLvvsJl y,}lxJ| 

llbj bJwJI pLjzijj! Jy Jbxjj balp <U/?jlp apL-^-xN ^yL_> ^ JL*Jl y 0 
J J y >bU y ySJJl Jjy jj l?*lb>-l jl jl (JLLaj^L 

. ol^*s^l<jl I ^ 1 ^^vsaJ 

4 JX 0 pL^oL *1 Jjl »L^ 5,>1 *. o JU I 


/9 1 Jw 2 _jl oji U Jyj 4 jXo g-LgJolj <4 jjl ^yg^j - 472 

lb <5 yjjl g-Lyl $ ^>c^j ^ybo <4 Jj|» jl ^Jp ^y 22 j°4jp 1 • ^ 

.y l. f 788 J^JI (1) 

v i bol ,*33 ^y^sbl O'^l ybo y>- jli y j • 788 ^J. */? <3, ) L> *)Lo_p (2) 

ji ib •^jJi jU-bJ y*>Ul jjJL)l v j— ^>- N I jjpxj N j>] bjyJl yi*^ yb 

l " . 9 a ' j^o La ^»i ^jLp A vivo,.^- Juo lo d . .. i aJ dJLS ^JJl jibJl ^_JlL 

Li IS ^ bLo JL L«5 jis bl t^JJaJl ijjSs ^ ^ 1 

U-obJ LLb aJJL»J 1 (wbj N ^Jl f-LL-^l JLp JaLwJo 'V ib ( j^j>J1 

^v-lpj y-Ji b,UL» Jlp j ^Ji j 1 43 ji j^<Jl oN jbbJl J-^ *Vj o . ^ ^ ^ 308 

. ^ ^SLbJ l^JUol cu3j ibi) jj ^^SLbl 

j LLill ! LbJj>a j C’ ' ' f J^^aJI |»ISL>-1 ^j>- 1 y bojjl Js>'>LpI ^3j-«^apxj (3) 

. Jl alxSLLl b <-L V I ^<>w>t^> Ai^l j jPj^> . ^l^xJ*b/l t^bLs^jl .' ^jJ-bl 

. 242 . ^ . 2008^ y 
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^1 j53t io-J £*~b - 3 


cjj L ^ p <=■! jl J^<Jl - 469 

Ajjj ^Jj ^3 

^^>■^1 jl L j^Ja Jl (JUjI j»lSsb>-'yi Ljo c.| Jj| ^ ji^o 

/ 2) ioUJl 

^j5jjJ jib j Jjl ji-^o ^jwij gLol^iJlj ^ ybjjl Jy] I^Ij — 470 
. ^j-wbuJl JIj^jI ( Jp jJbJL bL>- ^1 p J^jl JLuibJl a^JlIsj jl 

g'Lj^Ml JLP ^0 ^>^J>Jl ^»wl*J v^Jlkj jl jJJJb aJ J 

jLbol (^ jbjjj L»b . I . ^ 796 Jy2 a S L o^jl Jl O^bJl a^-vv 3>- j 

^yj 200 J-v^jJl La3j ^ ybjJJ injLJl oM _J bJl Jlp 

0wL<j A jUl yp ^ — Jybjl yj-iJl o _jbpl ^yJl *ub-*Jl ^ j^>jl bl>t>3 
y*> b ^Jp jW^ 5 ^ L^Lbu Lb^ 4 jjL>JI <LLwjlj yj^y'Vl ^UJl 

. g-l jbsJl Jjp c j^y p> jA O jjl olil J <Lsp|jJl ^s^lj'yi 4^3 JbxJ 


^ ^3jj f-iyUi ^^>5 ji ^jp ^ . i . ^ 768 ys^aujJi ^ •pu Jj-L>Li s ;L-p (J ( 1 ) 

J 3 * y^JU^a y Ll^-w<a f-1 yjl ji_«>a ^33 Jp 4 _>-l j^p ^p^p’zS 1 J . ( bl ^SUl JL*al g-L^bl 

aIJ ybjJL ^LLoNl -Iaj j^-bJl 4 jL$-> ^ )) c-lijJl J»^ liLiiil yp j jl N y-b 
. 1 95 ^ 1 5 ^cjjLj j^Luail jl y-ll ,J iw-^bxjl Ljjji ^1 Lb ® ^yjl l-L*s 
bob cbL ^ ySjJl ^*jLi "l 5 J • j3 • 1 0 j 9 . 1960 ^ybJlj <=- l j ^ ) 1 

. yjJL ^L bA 1 ap^ ^ o3 ^s^-AoJ 1 0wLoJl ^jS' c-l ^b-ll 

b3 ^ ybJl Jp ^r-j IjUp y JU}\ jlS bl bi Jl £j . f 770 J^bl jUI (2) 
jyj gb'Sl j Li yboJl ^y» jis bl Lai jLL*Jl IAa 3j^>-j jLSLu cl yOl jl-Lba 

*y>cj> y^j ^ y ybblj . bU^ c_iJUxj L> JibJl y ^JL J 6* (( bLcJl jlSj )J y 
yo J ^SJuJl J^Aa) 1 oyl Laj . ^ JLJI v-i J? ya ojlJbl d JJl ^ jLfv> ^3Jj ‘OalylL 

Jp oyy L> aJ jl j. y N » jiLcJl jlSj jl jb*Jl jLSb Jj JUia^l ^py>-j 

aJl>t^o ; ^jLjJI JpaJSx^a ! Jj| . (( J jbjCoJJ oliL^oj (^ JloJJ) AbLo ys aJ Lo 

^Jj^/I A^-JaJl . Aj j. sb-?xJl 4jlwb>tl*w3j ^<2^1 C-al j+j£j* c ^y 3 jJixJlj ApLolyij/l 

.382.^.1997 
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J oL s^Jl La <oIp p-I jSLl S-La ^JS'j _ 475 

t^Lp ^3 4.JU 43t>L*Jl CjLoI ^L>wLw*>I ^L»l A^Ju ^ ^SLoJi ~j>xj Jj> 
^3 Ul>otLwol ^LftJl 4JlSLa| j j3> Jj^>o LjL» Axilla j» JL La jl 
Jj>Ji J . (1) 4jL/2l]I JwI*jV j\ ^y^yj>x}\ ^»wL*J jLJl ^y* ^J-~LuJl ^\ y>-\ 

^_jLp jl Jip c^/2j ^Jl l . ^ 792 Jws/2jjl ^l£L>-l <Lojjl Lg^3 jjp*SL 

jli j^5CwjJl L^Jp t«5^^ ^2-LL LajLxpI ^Jl *1 j^2l S-La 

j jSvJl JLal jl5 jl ^-JjI oJl jl j=>L*Jl ^3 IwlSL p| JvJl jlS" 

jjjj ^ A^*Lj ^3 ^j*L jl j J jj I jQ *»a J « j J La Ip 

£_i Joj OLs^slj ^ j^SLjl jl Jj wLj2j Lj ^Jp J-s<g-^xJ jl ^ jJJl JlP jl 

OwLaJI jjwL>tj 0 .-La-X^aJ I L^j ^ ji -<L I ^1 ^^Jl Aa-* 3 j^^X3 P-I J ^ ^lx>J 

. <2 ) ^l^.^bjjl 

4 jJLa pL^oI Ju3 P'1 jOl pL/3fl)l : ijlill 5 jla Jl 

IjLi JjLxJl wLoLj p Lj I AjjllaJl v_jL^VI j JL ji — 476 

Jo-*Jl yC*~~ s3 v^_jL~oVl o jj*> JJ ^ ^ij ^Lj>.i3j| J*3 p| jSLSl LgJ 

. jJL*JL 

p-l jDl Lgj ^JaJCj V 4jjli? S^L^I _ 1 

V ^dl jli pi X!l jJzp JJ, ^Jdl ^JlJLl jUpVI ^ ^JL _ 477 

pl^pjl p-L^jl Jj iS^Ji ^ “Lft*Jl ^-il j & I -L>4 Jwij J Jws^L>Jl 
. <e*>L*Jl ^3 j^-I olij jl <p^ww<Jl ^*Jl i^SLU jUijl oj j-s^ jJUi 


‘W^x>tya Loots ^^woJl j (1) 

rc-j joajtS’ jl cJl5 <Loly?s JjLou jJl J^a>o jl ji^l j(2) 

1^1 N L^jLLoI jl A.a . A. ig l l j . jwiP 4 j j->«j k_ A j>w-*<l 

^ ^ ^ A^5L>t>3 ^>Lol oJ-v^ ^Lill k — ’j^rj olowo ^yi L) j j-'?*-^ 
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■^rji (*-5 ^ lM j* ji Ojij jjJiLoJl jo 

♦ ^ ^ .L j^-° I- a ^ - 1 

l 5^ >^l (j ^ ‘^l jL^I ^-Lpj - ^Jwow^H XJL>cjl _ 473 

"I j$ ijr^Z *+*> ^ j*jAf ^1 ^5Gl JbA>j j»op 

■^JJ i * (* 793 J* s <gft .ll p>- Ljw? ( ^3 JaJl pLj> ^ pj JbJL>- 

e5 v XJL Uixja p| ^SC!l sjo p1^j| ^ ^^LJl ^ lil» <;| 1^ 

oj^JaJI OwUjl iftjLJl i^j^jJl plj5\Jl J-ftP JbJL>o ^Jp j^aVl 

• ( “ )(( JjVl p-l j5Ll 

(3) ^^wJl jjwUtdl SJlpU jl ^S'JJI JjLJl J^aiJl V J A; j? - 474 

'jLolS' jlfl 4jjca p| ^Sj|)) SJLa CLolS* lil ^1 l £j J^-XJ ^ 

^ jis ISI VI dili J {jL Vj ul jSai ^j jjjLiUlJl ^ J5LI 

. (4) ^Jl>o La ^j^Jl 


Up^ 3 ' ' , ^ 43 • ji-^ll ^jljJl 1*VLJ U~.laj ^lSo- Cy yi OwLa o : j>J (1) 

^J lili . Aijjl ur^t ^tjUos j^xj Jj-UJI jl 9^. I . j* 269 J./? jl | 

. iL5 «jlijJ Jaj "VI c_o M jjJuJI iltUo jli Jj-I Jjo 
vA ■ 51 • ^ ■ 1 • jr . 1973 ioSU^, ijo . 1973 ^jU 17 . (2) 

f-^- J^t) -346.^.1.^.1978 ^Adl ASU. .1978 jl^ 29 
J-o>lj UA S Lfr^jjO ^ jO li-Ul jwJl -basdl kUJl 

^^^SUJl iOjU* ojj jut .Ljit Jjy ^^JL, ,jpU\ 

^l jo yjL j^Jl J-oljO jjiU; X, £j . b jjJi jU;Nl 

* 1^;1^ loj 238 4> r j ., ^?i l LijLo 4 _j - ^ 1-. I J . <IjJl-3 
■^ l «-^> Joj Jja>- Xi£. sbj Jj xjbjdl (3) 

J lijijJl JO 4_J jjj^. jl ^OiUJl OoSfl Joy ^ ^SUJL 

. "O >A <ul># pbl oJlki «Ujio)) Jo Lj5^ ( «i^JI JO Joc»o V/ touLjUl 
■y iJjSCJl JP UUL - jjUiJ! -uodl jls »l ^SUl jiJ ioUJl . .. ^ (4) 

• J=f ' ^ J j£~" o' A xio 
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*1 j£S I SSjlk lpLJ _ 2 

J^^jJI 4jjjL>s-ajj AP 3 ~*Jl ^3 v jL^a^l oJlA Jj>Jo 

. I 

AP J^jl — I 

^3 J JSLJl J La J JJb J <P j-^vw<j! ^j-oJl iJ^Ajis jl — 480 
^jiL*Jjjl Jj>-I J*-3 % aJ tJUwlpI LaJ A>tJL/ 2 ^p La^w2J L*J ^JlkJI 
. ( 1 ] I JlP S jLwjxJl ^Ljjl JaJl ^j-wJ j L>- ^-wJ^a jJL*Jl J*>0 

j \ pLio v >U UL^ 4 jUjj ^a j I 5 1 ^$Ul ^odl ^y 2 -*-* aLUa IJ Li 
. pLLo'Lll ^y 2 -* b jjLL *1 jLJl j! JJLa 'jyZuJl+J N I jSUJ A_jL**o 


ip^jJl AbSL^a _ CP 

p ^ j JLJI j JUJ jl j. I . r 796 J^Jl ^i\ - 481 

jp I La y^S' ^g3 0 1 I 3 -^J I ^3 I *>> I I J ^—^Ot -2 3 0 1 0 j-wJ 5 * - 

ji vs^^l A>- J] Lg-Lbj J J-dxJl w — ws^J>o J JlaJ? c — ^J>y a! 
jjjl i!U! a\ ^ 4 J JLp\ La jS* ^3 Ajj>^*Jbal ^1 J>njl AJL*/? 


J* 


. I . j» 763 J^aiJ I ( 1 ) 

jJl^v <? Jl UjuJl>j ^Jb Lo iblc- J*ilj JL~a oJj*ij ( 2) 

Aj ^JLj . 1979 jj jil 5 ^cjjj j^L^aJl ^~Ji*jl jljil £-^-J 
j Jlj . 1 980 ^.oi jj 6 Tc-j jLo $\yi}\j .178. L y? .1.^.1 979 

. 134.^, 2. £. 1980 ^bdi 

,_)! v ^>x_' ^ ^vjL> jl e-I^^Jl wLdP y c^.*/3 ) 1^1 (3) 

JJ 3*0 J «L2j*~JcJlj cliJLjl jl jl e-Lp^l jli <iULjl yo 4«o j5" 

J jluil jl ^Lp ^2l ^ . I . j* 351 J^2jj| ^ISo-l aiAJL?x^J o^L>ipI jr^Loa 
jJijl 1? $ olpl j_?^ pi^I j»LiJl jli jJJjij . jl J j^^j j/ 


. J9204 


.161 .^.1990 v^Jjdl 
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^P^«%>w^Jl A^SLLo j L^o I — I 


LgJj^- J^UI ^ ^ i!L>- Jl i,|jJl iia 5jLi e Vl _ 478 

SJ£JI c5 j^l j Jl ji J^vJuJl jl jJJj 

* J T JJ-oJl MLa L^J^-jo jlS 

wb jJUl j>- jl ^ ^Jl i!L>JI jl ^1 

J>c-a wbwljl jJJLJl Jk>eJ UJ|j al JJl jr-wj) ^ La J jl Ip J? ^SLiLa 

j^Jo jl j^S'wbjl ^I^SsJl ^3 (3^A>jl 4^si S' ^ 4 J Lo- 3 ^jjj! 

^Jl j-AP jlil jl jiJ^ ( ' ^bjo^jjJl j U LijLwoj lb 13 <0 Jill Jl ap 
J p y^i Aj-^J Ji-j jjwb>Jl jJJUlj ^ JjJl J^?U>j| 

. < ^ ) ?j)jLJi cjoUij jjLJi *i jji jjp jp yjj y j ^ ^jSjJl 

^jilcuJl oli J - ' ^ 


cb £c*wjtb)) y ^1 Jj| wLip jl | . 803 Jy 2 jjl ^jj I — 479 

aJ jsj j y L*-A ys ^i ^>wb ixbji jj>-i bj> 3<>-3 . ^ jjsjj i ^i 3 ^>v<ji 
LcJ liijj Aj-s^^l i? j jjl 3^0 Ajj J l ^a yzS^jj ^-Lil ^IjDl Jjp ^Lp 

^^bb^l wlij ’ ^‘ «- ' f 241 JvC?,. 4,]L oJjl Jl jajjl ^‘lSj>- V yi <uJp bJw2j 

Ijp ^^voJl L^-*3 j ^Jo 3^1 aJL?xJ| Jl J-s42jjJl 


3 ^I^^nJI jJip ^>P A^^? j I ^3 13 a a 


31^-g.l L S:> j jJi bol^Jl ^ISj-Vl Jl bw?l>- ^-djL3^ ^ >4j ■ J 1 • {* 798 J^2jJl ( 1 ) 
. ^y*-** 1 j-ll »— b5\Jl ^Jl A^vjJL 450 J A^awwo jjl A>t>ji 32 J>xj Lo»*3 9y I . f 442 

Jp^j .33.^.3.^.1976^^lb^^bpj .1976 ^^ 15 (2) 

|J_& wL>- y bl Lai . yj jUl k..I oLj ^ . "S' f-l J2I .JJiaJI bl j/ 1 oJlpUJI OwL^j 

jj-l aJ v j j^u jl Jljo J>v«oJl 30 ^ ^iSjjl ^ jl JuJuJI jJJLjJ j bli *^ll>oI 

’ ^L' ' ' T O^LJL Uj? y_i yjl v w«?- 

‘WpUxJI 3-L>-'^l ^Llaj c-UJl^ J 1957 aAjj^- 18 J qjj^JI j^Nl 3J2 J lAw (3) 

. 45 I ^ 

. # JjU ^3-UJl (4) 
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£-3 J> j-P ji\ jJL*j 0 jjllil j*50>o J^o-dl jlj*Ji%rfl 

M <utp L~^Uj . aJLs^JI 4 jj~ 3I c-dOy^l a-*-s2>l>- 0 j5o j 

ji) ^jj 0 j^Jl ^ jO*- 4 ^T-wjOl 1*-0J? Ujb A^ A ^ D j J^PxJ 

3 ^SOJlj ^ylviiJl 4-p- Jjbdli J-<ioJl ^ 

L>JJj^ T^ ^ 3 uLp £^3 ^^bJl AJ&\y> wl*j ^J-UJl 

. A-^vww^^oJl \p LJL> 4-b/?l^oJ 

^1 j5^h JLajd j^gj U^L a/Vt 

Ob _3 0IO3JMI ^y*s*j - 5 Ml ( j~J ^vJuJl 3^ _ 483 

ol^bvoJl ^j-o<Jl Ob^Lxl ^CLoJL) M0*J>“I_J) • °^- :>tJ 

^ol^Jl JlJl^j 3 ^SbJl OJllxa a] y>*j ^^a^sjJl • LgJMbl^lj 

. A*Ji>c}\ c— «> j-^Jl Ob-Na?J) Aj L > Ij ^^*Jl ^^-***«^ 

Q T ^jLo L^pjLj M O^' 0 -^ ,^>tj a.*», /?p ^jJI Ax^JaJl j _ 484 

3>- £j^w<0l ^3 ^^ 2 S>X^]\ AJiS- <^j[s>- Jl JuA jOj Jj>-I 

■ ^ "c/^ 1 J> L5^ 

Lb>- Ml 0 ^50 01 3^^ ^ ^'^w^ibl 3^ 01 lp jlJ-^b 0} 

^jLoj jJl 0 jjliJl ( Jj 4 jlJO> 0I ^3 JjjLwo ^^^^wvw<0l ^j >0 \^qJ>s^ 

. 0w2j>x-ji obi Jl ^3^° 3 (J 0 ^ w ^' ^ 3^“ £_3~^ M ^ Oolb UJ 


63 ^jlp 03 Lib 1995 33 ' 1 7 3 1995 oO 34 i~u- 03 ^' 

30 <j j j-(p>-^-U c _ 5 ^-*>' O' -^' O' ■ 1999 aJuj-^ 15 3 ^j3^' 1999 auO 

. 3929 . ^ . 2003 

. 630 . ^yP . 4jjL*J|j jL>oM' • 3 ^ O' ■ l5J J^^' < ** > '' L^'j O' ( 1 ) 

J.Huet. Traite de droit civil, Les principaux contrats speciaux, op.cit. p.600 et 
suiv. ; J.Derruppe,La nature juridique du droit du prencura bail et la distinction 
des droits reels et des droits de creance, these, Toulouse, 1 952. 
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j r^ ^ (,) JL>JI pI 3>0 1 j\jvi pbl j\ b>- \j^> 0 j^s ^3 ^JL 

L y>t^iJl IpjJij I Lg-^>j 3i^Joj 0UI3JML pli j]\ j»Jlp J^i 

3 3^*3 ^ 


802 J^iJl ^^3131 31 i^UJl aJUJi oJla JLp ^O^JI _ 482 
131 Ml pl^SOl £^3 ^ las>^ ^ 3 ^SOJl ^*>^1 01 I . a 
l^j l*Ul 3JI 0 3OI 0I3, ^ 0 35b 3 ^uJl 3 
O 35 I 3 JI Jj>o j c-l 3 OI 1 3 ^^ jl Mui^ 

oL^3<Jl 3 UjL> 3i^uJl 03^1 Or 4 J^iJl \S\ . aj^p j 3 U3 

u^ 2 -* bOOx^ Mo- j^<w2j aJli (3 3^Ua3l oL j^w2j ^oJ ^ill 


ojlioJl ^^pjjl “Ut-Js oLj^aJl JjOp ill Jl ajj, (1) 

j' J-^*^ 1 J ^! cu>&> J \j&^ Jl j_^J c\jS^\ ^ ^JUJI »Uj .Of. 

^_A, iJLLuJJ ^^^Jl lls^, ,_gjJ ^_^.jJ| £y- Jii . JU^, t ^l aUOJl 
>Jl J^A^~JI aUiJi Jij . ^ ^ ^SJJI ,1 ^sji 

^ C*^ (^ ^ ^y^yn Oj& ^ ^pjl ^ 

jJ_a, N <bl U5 aUiJl 4 j J^ai, V j^SJJl li^j . c | J oU. «ijb 

C^J 1 ^ 'A* J^j UJU 

ji *^\j>-\ ^l^ll ^_/SjJJ JJ^S t-l^l OAP iliJ Ijb- £U»J N j^aJI -b jaUJl 
(J Ji oi-J; ^1^)1 (V SUJ| £jj,y al^Sjl (.^U, j| ijbi^^l i^iJ^JI ^jJ 
iJlkJl AAM UJU jl^Jl jjJ^j . ^ ^ J| y- JJ .J^J^- 

jli ^ ^J\ ^/JJl j^; ^jji oaJi J, 0 ' ^SJJI Jl ^ _;l 

A-.jJdl A^i^J AX^JI JljjJl j\J aUjN/l U* J . £j^jJ\ ffjMiy 

JJUJ U^JI jS\jj.\\ oljJ . 1983 j;J_i 18 .775 

.512.^. 1996 ^y .1961/1992 

o'U 10 .16.^.1981 *UJ| .1981 14 ^_ic (2) 


j ^ 1 ^ -221 .^. 1 .^. 1979 ^^j| .1979 

JU ^' ^ Ij lS>^J I oUJJ ^L_Ji 0 S ^ ^jjl ^^Jdi J_, 

jri-^ AjjiUJI Jl c jj,j .Jjj| ^ Jjl ^^JjJI 

Jiiw J y Ui bJ^J ^Ua-AN/I Jj j J^ji jlis | 'J 

.330' ^jAAj 

0 obo ji^Jl2003 29 J ^j>Jl 2003 iJ 79 ^ o r U!l ^'j. (3) 
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^3 ^> 0 l A^LOjj APjJJoi lijL>- CjLxj j-JbJl oOjfc jS (j! JLx *>3 
OjJXj .ibo 1 oi' J 1 J O^jLtfJl pl^^il 

^L^JL^vO ^,wLJ| OLSbJl ^3 ^^*Jo>Jl y>- L^l aSLLo ^3 ^^wojJl Oij j*Si 
. «AjjLJ| AbLLJl y>-)) ( y>w?l AjjUxj 4^i 


Jl aj>cSJ a^o^LlJI OoLii^Ml olxj JLill oJla OLi (JjUJu j _ 487 
— ' jj-s^ y> J-O 2 J pLJ 1 -^ Jj '^L&Uwo LJ Jl$ I J jA y ySbJl pU^pI 

JLuJl ^jI> J J J y ySbJl £tJL ^aJ domaine utile OJixiJl aJLJI 
. y JJJ domaine eminent LLJl aJLJI J\ aJ OlbJl 


5 * ^ H 


IJla jU ^ua^xJI Jj>zj y^wvJA<0 1 jjJaj ^ j-P> j yo J jJLj - 488 

AjL>j>- j Jl jo y_> ^jL<Jl ySDj . y>- jj yf^ 3 JLu JO^I 

. A»Jo>P j Aj Jij AJO ' ^ JjOj M ^>>0 I J . Lj I y>J I Ju Jp aJ y y ^y«vwJo>JJ 

P* y ^^ jLoOj I ^j>0 1 ^Lp J Lo2J3 M 1 0 Li Aj ^iajJ | A^>- LJ 1 y<j3 

A - a«vw\.oJ I p l. i3 ,. P I \0 I l *«~AJ «3 yo2-A»2_o ^v>P ^3 A»L?LL<>2 I Aj ^^xJ ^ wi^xJ ^»..>.Ln»o ^-«-a-XJ 

v 0 Lo l . OJJ j j y yb 0 j -3 ’ 1 ‘uSlLo ObS-LO aJ LO y o bwp LL>- 

1 p ! *>“ L o> LLlU ^ Ja-sASJQ I 0 J\j M 0 I ( y ii Aj J Li A^Low^J I A^j>- U 1 

. p jLixJl ^y t y^p yj>- aJ OLS <J Lo <«_^xSL!l Jpx-w*j 
. ^ JL JJu 

^ o y w\ilxjJl yy5 yp ^y2j?nuyJl y>J^ yo J^olSsJl i?Ljj'yi 

oJjSs ' r P y* j ‘^^Jl yO y>xJl3 . ly^o jj 2>3 ^ A-o yii A^wlp 

L<»^3 ^J] A^vjJlj 0 Loj aJ 0 j-Svj C.O y>«Jl a^j>-LJI 

I Ju_j ‘djjju cJljiJj 1 y>-Xp- yU Lo I LyuSLLo o-Laxj I b Li y^J L yi*y 

• (l) J^I 


y 'LAx-M 


I <j LL 0 J 0 A^v^?L>o y ^- 3 


y v y jyji ji jlp ^ 
1 C'C ,(> ^ L> 


j^Cj y JJl ^- ! y 798 y^xj' yrl ( 
^woJi y ^**- 4 oULLI y>o L>j|j 
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bl by. La>- Ml yy^UJ ^^kxj jl pI ^SLII .lip jLi yj ^SL> ^Ji 
y j\+jJ\ oybJi y Ay^ii JSl J^o ob jbi y 

• J ^ 1 ybj~ yJI 

yoJ! Jl ^yuJl y yo y ^AJl 120^^^ 

OJU. y ^yill OybJl Jl y^J| |Jla JZj\j 

^ oLoJjJl I^J OJ^I yj| SJuJjcJI J r bJl 

y 5 -W J 0y>w\j>Jl OyUJl Ji . yyjl Uu oyil Jl 

A^jJb wlAxJli . Ayjl yj>J| pLOJI y>- yo ^JxJl yp LU?jJl 

yo iibA wUj J OUi Jpj . Jjy ^Jl J U5 yjl y>Jl Jo 
01 Ubj . j^ouJl y^-j JuJl y>- yo yJJ ^Jlj J^b 
JJJb yJb*j! yo JjjU Lyb iSbfc J^L M jylOJl oIjL^pMI 
a 0^- y)i> Jj Lyp b>- J^vJuJl pU apj AjyLo^Ml oIjLipMI 
j J lili . IjlJ^I j IjLj Ai ^-w5L 01 a]L 0 yo yUL 0M ■,^y... & J i 
^ ^ y^j *>Lto aJ jU- yjl y>Jl IJla yjuij 

AtLy J A^b>o Lj JLJI yo ^yiy OLwMl e yyj yo a JaM' 

• ^r^'j ur^MLOl 


yySbJl pIOlpL ALwbJl olxj jOl kiwai bOj _ 485 

J yySLJl y^ yj ®jjJ 0L ^UipMI Jl ^pJu Lo Ula^ (1) L; 


aLlj>J| 


x-o jJj A^x^i? A_>-L>- 


. bj OwLqJ yp j^juJI ^J^ - I ^v2Jo 2>3 ^j>0l !Jla> Jxj>cj 


, a>- J i lb*! LLy- y^y 0y uji j pi JJi jop jJl» j _ 486 

y ySOJl y^ yo y J> iyljJlj JLii^Ml olxj Ji!l cJl y J 

♦ y^'L^ 2 j>- ^xjj Mj yy M Lo y ji^Mij oUJi yo <u^Sv 


. (^jL^oJ 1 ^jxOI j^jlil! y» 1095 ojLJI (1) 
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JLsLi^l Olx/Jl JA iajJl al* UJj _ 490 

LP ^>- J -Us a I j£J I -Up ^ a jy^' A 

L^olS^li . gpa did UUj ^ L^U LfLjb ^ 

JLjj^l A~ jytu N Ua f UJt f lkJl ^ ^1 5^1 upiyJI JA p*i 
> i* <>!' gjti ^ cijy A iSj~~* ^ ^ u > 

JJ lo^-o _U*Jl 1 1* ull jj (-\j£J\ -Up d'-’.r’ cj' ->^ Cr^" 
/ JbJbfJl oyUU jjSd jl J-/l Ol dUi oUj^I ^ cM' 

1 i-srf>UJl 4_j ^UJI ^51 jH 4liX--aJl jUNl 4jUaJ— J £-1^*'-' 

j ,_yU3l (J 1 A J> ^J\ l 5-1' ^.Ua3l 0_^U)J 

p jS\ jlftl (JLp jllaJ' <olkL- f^l f^Jadl d* UldjJl 

. eJ-A ^^Ip 

J^J O Is 1*11 ^ bul l J? u?^ d~>a^.J 

ajl^l j\ is jl “d*-* ^1>wJ d^^-l 

,1 ^JU jl*xJl j ^UJl oLdU. J> (1 ( Jjftl d-pwJI) v_T^' 

. (^Wl d^-JD ^1131 

( 1976 ^ pis 18 Jjjtfi) pSH) 3 jut*)l u1**Il *ljS ■ Ji^l d*x«JI 

U .;,, UUu <2) 1976 6jAj 18 J ^j>Jl 0 ^UJl j-d> - 491 

il y-t]\ j\ iJ^a OlwJ <3> Oli1*Jl 


jjJl^» JJ ajjUJI LjUai31 jl 1976 aiJ 35 dip j ^JUJl j» 33 J-^JJl j^-' (D 
up 4j o jyuS\ oUJ^/lj ip'>aU jjjUii 


. O^jLail jj1»/3 


5 > 1978 aiJ 20 dip j ^Uil j ^3UJ1 11 a ^JJ ^ (2) 

1993 27 ^ qj>J 1 1993 122 dip j >Ui!j 1978 

j jl ^h-j ii Uj ojOp” J^— ' (3) 

I. . . t _ • - i* i Mi - _ 


.dJUl 


^ ^ ww-oJi ^ll j£ j J Idl *)l | 
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pJl*Jl }*% J* i y^yL<d\ ^jLv5 jJI Jw^-p Ji j _ 


^XSwJl 0 '!>Ipx> 3 Sdjl y* J-s^3 LjJIP JjLwoJl oJ-gJ j*s}\ 
Js *\ jjJl ^ip L^3 ^ jd>- Al3j» 4jLilxl CdL*-J Jl ^S'La'b/l ^j-4 La ^-P j 
! ^3 Lw*»Lwul ^JioJ jJ j . e-l j5^il jJ^J 4^L^Jl 

jLcuJI j 1976 ^ jiJ 18 J? ^jj^Jl 1976 aj-J 35 ^jlp j - 

jl ^5 wJl! Swbca o*)ij>uJ jiSvoJlj ^sS^LJ! Cdli^Jl Iwl 

. 4^ja j^jJl ojl^^l j\ li ^>cJl 

1987 oljd>- 12 1987 4iwJ 30 ^jp o ^jLaJI _ 

. ff-l j£L Jl ^ Jalo 

1977 ^Lo 25 ^ 1977 4iwJ 37 ^jlp j ^JUJI _ 

P'l^S" wL) 1d>x_) 7*0 L<ws 3 ^^P I (,J^ d—l Ls I 

^p L^ g 1 1 jl ^jU>xiil <jL<> ta *iw*> v y I ddld I dMjljixJl 

• (,) ^c> 

^ ^iJjj 4l3j» J ^5 \j jl jioJl (j- 4 oJlA ^L5 o-I j 

<Jljj N j)3wJl iojl j^SCSj ♦ LajjJ^ c-jLw^I JIjj 
oIaj oJ_A 'y SJb SJoJ jl £CJ>- J^jl 

L^ti- 4 ^J 2 ^" LajLipL pJ jr^J . d-d ji d3j ^3 ioliti^'yi 

S ^1^>-I 4-J^xJl 4_d>-liJ! L^jI 51 p! jlaaJ a^jIjJI 

. fij-A jJ^Jl L^_L*d>tj Lod ^j^Jaill 


lj5Jl \ . ^ 15 J-sduil j AjjlixJl ‘dlxJl ( j^> 

lilO 373 ( J ^a J lj ^I^pI 4j*>0 jjUxJ si<J ii*jl I5| ^JJ^aJl jj-sd> y* ijj^aS e-\ ^S\ 

4J1« jjl>U ^1 _ _ ol jU>Jl ^J-J d jip» jl Jlp (^JJI £- . ^ 

f-T“*' (( J_^>Nl» jllj jpl <j*>liil 

• (Jjl->tlll jjjli]| ollUlxs ^ya 4jN j^jUjl lij jj LaJl ( 1 ) 
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AjLJj |*-^-PjJu ^s>- j+/da ) i AjLJj AJJ J 

Jj^j oi^J aJ o^sS'L-vvo I jj-3 taj — ^V/l j v jVM _ a! j-v^I ^JJixo 

J^VA-) l$plx^ ^£0 _*Jo N Ojjljj Jpll ^iSwi 2 )j32Loj <C-^ yp 

. ^Jj>tA>Jl l) jJ>- I jZLojlS 


jSi ^1p r x^l\ Ji 1976 j jJli jl yfc Aik^Vl* jJl>J U j _ 494 

w^- H^lll AjjJ O j 3 y ^JJl J « J J>S\ A>- JjclJ) (jJJl (J y£2Jl 

A-^wJ 39 ^wLp j jjliJl o‘j3 I Lo Lo y&j ^lip 

j ^jLiil sjJJ3Sj J yJl ^jS> j^p j^i<Jl1 4j j VI I jj*- ^ wQ ° 1978 
j^2j ju~>- s^JU-I dll* ^Ip yjl oljU*JL jLcuJl 1983 iaJ 61 ^jlp 

1 y 1 aJ j jSb I ft Alt \j£* ^ jJ I o I ^J-P 

j^Cj ^jO A^J yP JpLlJlj . j jjliJl pISsJ>-L> 

A,'L^2LoI JCS- UxL 0 I j jJbj ulLta ^y J-J»*> aJ 0 jpsj 0 1 J J J-> jlixil ( y 
. 0, s ylL j jp-Jl iilSbJ jl v^jioJl ^Jt 


ji 1 yLx-w*jJ ^Lp ^ULlI Jo>-j — 495 

I J I j LJP 1 ^Lp p Ly^-A.1 1 A>23 ^ I J»3 J . A~o I 0 j 1 J Vl 1 J 1 
,j>cJj a^jJL U . o jjUJi aJoLI? aou>o 3 j.L>~Jj o p’xJl y^-<>Jl 


U J ^>Jj A 


V a^jc)l bjOV' J 43 *>JJ v^’Vc>t^Jl ^3 ^y>~ 


j I Lo ‘C. 


-1^5 e j^i %jb ,’u^l jl VI . J ^VI jl frLoVl jl JiyiJl 


. ajjb JlL 


nw-lO j'i 5 bi VI ajjJl ,o0o 

h j - x 4 -j . 1 68 L wwi-a . 


Lyjii fioJ' jo- j^ijx^Ji ^LoVlJ 4^jJIj ( l ) 

V ** ^ ^SL<0 1 0 1 ^5^ v — ' aL*0 1 a>-S0>t^3 jj j ( 2 , ) 

l! 7u>w5 Ij f- 1 >3 w\0^ L^^ooJ 


1 9(S2 ^ 


. 68 . . 1 . - . 1 980 ^^oOcJl 0>00>^4 aj^OO 1 980 ^ jL> 

^.oOotvo 4_' _0o . 1989 jj (pS"! 10 ji V s ■ ^7631 ». — (.■>) 

.360.^ 

^00^. . 1981 2 J £jy .5897 ^ (4) 

1981 J 19 ^jy 3 • 4090 j>ap <^~axj j . 20^^ . 3 . ^ 


291 


JI Jiu j^LiJl |_U J_ia: J . ojli e Vl j\ 

. (tiliJI 0 jAi JI) o jL‘1 ^0^- ju j (J/^I 

(j-JaJl ; ^JjV/l o ^Aai! 

jlj ij^Jl pljai Aap J >jS jt 1976 j _jJli J_ U-l 

. jl52^j wLcjJI jlo 

C-I j-iUl lip _ I 

f-liJl <bl Jp 1976 j jJli 2 o^UJl i _ r ^j _ 492 

ls*^ i liL f sill Jui^; j jjjj U jLi 

J-AiJl; ijljl 4 jJ^J| J *>l^-b *A>^o «.| JJl a?- jj Jj«^j ^ ji 
o^JUJl lij ^i]U^ o^JL ijlj i, j J52 jUpI j j,Oj v_LU J JjLJI 

. n) «oJuJl ^y > li jl 


*\j$ 4ip jiy (^axi jU oLvixiJl oJJ UJj _ 493 

j~~ 1976 ^ 18 jyli -Up -uiuJl yC~~A j J jjoLJI ,jjL* 

. AjL^> a^>3 O-J0 Ioj 

t ^ _•« (, 

jj li] Ail jjJliJl 3 ojLJ! cj2JlJ oij 

L5^i OV^u<Jl ^3 P-liJl jU y2<Jl Jjj^<J| 

oloOj £ju ^ jJlj O^UJI jjj^p jd JjLJI ^SOJl Jjfc b ;L0i cl* ^.^, 4 J l ( 1 ) 


IIj^j oJlj ii jj^u J— x-Jl UL-^ jli 


IxJl U-A'-i ^-i U1 Ul . . 


“'-4-^ '-*' J-aaJI o- J^-< 4J "iU-Ll jj5j ,_j jji 


jli viUJj « (2) 


. 1979 ^-u 17 J CJ > .Z47 9 jjip : ^J| |ju J 

. 234. j,. c . 1979 ^dlJJ 

Oi Ua SjI^N/I j\ ii ^JJ sJU^JI o^UvJI jJ ^.^,..^0.-11 Ijjs (3) 


^-u 1 / J> 


.2479 ^ 
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j Jjli yo 3 1 ^J>^2 a 1L) *L-Jl ^jjLj ^P jJalll ^*l a A j j _ 497 

aajJI a^ww%jJL> a^j>- <y jJ^i ^ ^LiJ} y*- jL$ 1976 

. ((^Jl^*J| jl C-iL Jg j-U A^jllll Jj*)L>*^Jl Nj jl 

L y$wJ U^k^j j^£o jl yy*j ^l^^l Jj>t-<Jli 

^Jj>t^Jl li^J jlJcJ^M j^So jlj AP jji jl aJ y/?l jl AJy jl 
j\ AJt yU» OwbcJl Jj*}L>o<Jl *1 j5 ^y2JL Uj (1) All*-* OwUjj <yL*3 o jy/2j 
Jjj jl Ul Jg ^JJ Aj^jbJl cj jL>x^Jl )) Lj . ^ ^^[^>xS^ % )l\ 

olp yj>*^Jlj aJjjJ! Lgj ySj yJl o*}bx-oJM L^_> L> Lyy-j aj>-I £ y^>Jl 
L^iUp jl I^^JjsxXvwo j! Lgjl jpl jl yj <jjLw-»>>yjl j I Ayyk_*JI 

y^jJl 1 4y -^jlj^l ^ y-^lj • LgJ ly^L*-*J 

^yJl o*>jx^Jl JwoJLJ LoLp coljl j\ <wjLla yU a*jLJI 

. A-sA>U>xJl JjtS" jjjl jJJ jSj ^Jj A*vay*»*Jl JjLpL>J>xJl^ aJjjJI L^J^So 

a_*_^/? ^ J3 ^ ^«J 1 (( *»— <> I ® o^L<p ^Jij^Ljl Ija^ 

. ^p\s>~ ^1 A^-oyj^P 

1976 jylS^iJyJl j\fi\ : SJlsJI SylUl 


^j>xlj ^LiLwo^ll ^ yjJl jli jSJJl aJij ^ I l?j yjl cj yl y tal 
£ywj^>Jl oJjLa] LLl> yJl (3 yL>jl A-L >^>~ ^y jUNl oJLft JjUu j . o jUI 

. £^yvw<jl A^j>- ^y (j ylJiJl La J\ ^yJl jJ»Ly 


. 19/6 \S 18 jjjli i y 4 JusaaII (1) 

a^5L>c^ 4j jZ*j . 1982 8 ^ £yy .5898 ^Jlp (2) 

^xSwJl ^ ^SLa)) jl 4_^5 o^o jij . 333 . . 2 . 1982 

c,jP &** Jl 4 j ? y**-i viU^ jii La-L*-o L^a <Cjl> Oj2 \aJis c <j../ol l 

pLiJI (Jj^ - 


'. 1 j-* Jj~Jsu 

~ Q.*s} 1 4 j 


- . 1 lT 

s<a^xjj .1976 18 j^Jli ^ya 3 1 J^ya-aJl ( 

. 1984 19 (^jj^ 0 • ^2093 ^jlp 

.309.^.2.^.1984 
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US' ^a3 ojL*p 1976 <j jjli L)ij l^-ww^ UjU <Jljj 
C-J J~£*\ <—*wwA^l]| A^Ssax^J ol . 1977 AJwwvJ 37 o jjLSil La^jjI 
^3Jl ^ 3 j^>tJl 1977 l) jjli oL^i^ cJL>5» N ajI 
ioicx« Ai>t^i>l (_5*Ul ^ I 1976 ^LSL^'y L«-v^l>- 

Wprofessionnel ^j. <jLgJ 

1977 j yli Jl JL>J|j jUjJl j artisan ^y y>Jl»j ^yU^-Jlj 

^ ^^oJL» (^JJI A3 yxJl ^J>- L/ 2 J AjjL>jJ| A-^1x>JIj ^l<jJl y>- 

♦ (2) J 5 ^' ^ ^ 

AJjc^JI 0*^L>cx)Jl _ 

^1p ^JaJuW A>»LSL>“I jl ^Jlp j yLijl y« ^J^l ®^LoJl _ 496 

yJl y>-*-Jl Sjb^l jl as y>«Jl jl ^ySwJJ oJ^Jl cj^>\j>xx>JI 

. «1954 yijL>- Jjl Jy IajLo jyJ yJlj Ay-lj/? jl aj jL>j a^w^ ajI 

. OwbwbjxJl C3 ^)L>k^>JI ^yiX-wol j yLtfJl IJl^S Al*>> w U p ^yJ^oJl jl ^-v^ljJlj 

lyb 1954 aJwo j_*j cujjI ojL>t^J y>ySjjl jl JJJ^ a^^sj ojLS'j 
1976 j yli ^LSo-l lwb»- j jjLflJl (jliaj ^jl>- 

yi5C N ySLij . 1970 (3) S> JJ Ujb ^ yJl o^U^Jl JLp 
jj5j jl UaijI Jj 1970 o^p Jy «yl->l JLi J^>«-<Jl jj^j jl 

. 1978 y'jLa o^p Jy ^yl Ji pi ^S3l Jlap 

.142. y, . 4. £. 1981 ^ydi 

a jj^j .1982 ^jOj L>- 11 y .5169 ^jlp v_yi*j (1) 

.80^.1.^.1982 

51406 Lfcjl y Lfc yljju ^yxJl a^5L>^ ojJ^ 1 jij (2) 

— 2002 a^^>c_<>J 4^wi>s>jl yijjJl oljl y ap . 2003 ^>y5”l 2 

cr* 1977 jjjli ^ — .-wwj>- ® is s 279 . y? . 2003 

yj )) 4 JI ojLJIj . ttAjjLyjl aJp ojp J LjL>o IjoLI? o! aJI "^1 

yL ^J a^is3i jilj y ^ yaiji jU 1976 o yii y Aiy- us yjuJi 

y^jl y < LkjJrj oyJl y^JlS” AjjUxjl jJz* y^JU y O y^L yJl il 

. l?LijJl yp yL^Vlj ^ yj aJ-U> a^w? yJl 

. lyL- j yi^> . 1978 AivJ 19 ^jlp j yU3l tw^>- jJJS y Jij (3) 
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j\ Ay y**Jl ojb^U oJjc<J| o jbxojl pI jS ^_y £-b yJl Ul _ 501 

o ^J lp i^vJ jjb^o o'! ^jjj>o jb 1976 j jjli ^tSl>- j( 4 -Jc*/?L>tJl j b y>*Jl 
Je>e_<jl Jpl bj^J . j jjljJl \jji 16 J *.,<3 4 1 I aJp ^y 2 J lo l ^L -o ^jljl 

J^-Nl Ajy- ^ A 3 y>jJj O py- jjAbl-oN C- 3 jJl 

‘LwvjJlj ^ ^v 2 JiJl 4 ^wv^jJJ Lx>s^L>- ^yLo *1 jS 3 l ^y^o ^jwipxj jb 

. i[) jSLJ\ ojU^J 

yy f 4 y ij j^ 2 j>- >o L ws^lia^J i o-La bli-xl^ — 502 

bLoJpl p JjJl y^>o j->*Xj!j Ji jZj ^yll ^A A^ 2 jbx<jl A^Sox^Jl jb y-* 3 jlaJl 
^t _>3 lj ^jwoJ ^*~-3 yju J) < q 2 * 2 1 1 •A.uy LtfJl A*—*—! I 0 jw$JLww<j I y^ b.^J I ^ Jp 

. pi jSsJi *JLJ ^yi ^Jl J-^_>*lJl o j^LyaJl y-olyjl ^ISl^l ^.«.Ja..> 


Jub v ilbx^o JbsJ jlypl jj-jj Jl y>-j/l £yy~ <^J - 503 

£- ;juJl I? jl 1976 LuJ 35 ^jlp j ^JLsJl y^> 21 J-vaiJl ^^babl 

^y pI jjl ^ ylco ^3J^ jp wUp ^ ^yy>- ^t^vJlilj ^v^lbllj JjL*JL) 

a^jjJI y ^J2j* wL*j jj Jj^JuJl iil j jSj j/ Lg-Jp Jb-Nl 

jyjoj (M 0 yl jUl £-Aj yj J JjL^s Jjp jj^ ^j-w^uJl ^Jp 


JP jMj ^jJl Jyl Ap~I j-v^ 




4 — jjl 1 -La 


uM >’ 


. 1976 i_J 35 iJiP oyUJI y 18 J^iJl y Ji (1) 
jl el I .5 yp ^5 y2^xj j/ 2 1 |»lSj-l J j : : l a j yy J L)^ ‘2-1*1 j ^) 

! , /. , _ C j<J I ^ _<.*/} - A > « /i? ->-e 'w *-*i ^jl ^» - ♦ ■*■ ^ L^jL-*) ^^3 

*J j\ jt Ai*^A_«JJ yi jj l^^3 . e-lj^jl y?*-* l£ 

jlial>l J <UAvJ <U^“ ^ jSjJl ^»l jJ^J Jl->c>3 iillA ^*-j L>X^<l9 l \? J*» »w*l5^jl 

4j . 1989 14 ^jj^ 5 ‘ A-Xp <. — • ol^Pwb ^L^l 

.110.^.1989 ^^1) 

aj ^Ji> . 1977 < b L ij^" ^ c?® 1484 ^-U- (3) 

.79.^.2.^1977 

— ^ jj-Xj ^»i2-2 jj ^JJl ^^-v-<Jl jl ^_jp 1976 j^>li y* 20 j^ g -aJl ^ysj (4) 
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^5 j^SbJl J - 1 


j jr^ • ^ ®-L^ _ 498 

<U>w -3 JuJl>o 

iSy^^ j-^J • *3 j-’LxL ^LSL^I ^Jj p l jS 3 l 

. (1) <^UJl ^>0 

p| jjjl _ I 


ciL-Lj . jjL o jL>x^iJl jjj y*±-> jl 'i*-j-<jl _ 499 

L>|jj jjp 1976 ^ jA*3 18 j j->bj aj-x^J| cj jL>t,<jl p ! jS Lo~J juJl>o jb 

I^JI UgJ <^bii^l . oJlpIaJI dJxa ^p Jl^>o j/ LJo_^i!l iijbJl 

^iajl t-„^j>*l jJl *\ ^ 5 jl ^ *jv> jb j jjbJl 2 j L>j oj j-s^ c_ 5 ^J 
^obcjl J La> ^ laJl 3 wbxj Jo obi ji^^l <bl j^l ^-s^L>- ^^P 

■ ^ j; ^'1 <_^' 

j-s^A<Jl obtAlp^lj Laj ^J aJl o-La ^bLbxjj _ 500 

^ ^SjJL *UJl ^J> ^J^juJI ^ jb ^Sjjll J^Jl * 1^1 bb . J^<J' 

'V jy*&3 A^^mO ^ P I I ^I-Xap ^3 ^- 3 j- 3 l .^^3 I 


0 jp p| jJol aLp Jjj AjLoJIo 


^^..vljl OwXjLdi ^ x 3 y£s>- (_jp" 


jl jjSJdl 


(^JJl jlfljJl ^3 ^l*L<Jl jj> iO> J jJUxil ^ Aljjuj e-l j-jJl Aj jJj'i/l j->- ‘WjLP 

. ^yP y*£ l>jl iJlA ^3 liL- j-3 Lo ^J>“ljJ . aIjoJL) 

V e-l j5ll j-^° jjl jl ^1 • 1976 <u-vJ 35 sJs* j jjLL)! ^ 17 j-sesmiL jLo-p (2) 

^9 LsX9j el ^jjl ^J^lio Juxoxl) jp-JCo JL3 il^ O^Lxjl J5 ^9 J^-wjl 4 j 

jj ^9! 22 ^9 ^jj^jl 1 983 Aj— J 47 jJp j ^jliil o~o>- L« La I y-~* 

31 Ofcl ^i~~° ^ l5 ^LJJ oJocjl o^Ur^Jl el ^5" ^Lo x^joxij ^jIaIoJI 1983 
jju ^JUl 1984 Qjj^JI 1984 Xi-J 1 jjjUJlj 1983 

. jSS}\ ^LJl j jjUil ^ISj-l ^y 
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jj* qUj <J > yli 3^/ / Ji ^ (j-^J f-UJl 

• b J ^ 

Jj>^JJ }ULi *UJI y*o ^bdJl o j^> ol bp- Jr^ - 506 
^ aJIs dlijbj . 1976 (1) <^yd 18 dy\i JJ-W? ^ *\jfi\ ^Ji 
jjx ,./?d. yjjl j Juidll Jy 1978 jyli Jyo 

. j ^Sjl JUbu ££bdJl b>l*Jl flS^VM 

£jj!A\j J j-^Sll b jb 3 i bo»lj ^LJI Jab 

j ijyli bda> ypjdo Jt-A^lplj ^bj^b 

dJJ ij ySJJJ oJjuJI o % >U^JJ v-JIj ^JdJl <9 ci^Jl *bJl 
jl ajUj J ya>J jyJl Idgj ^biS! J-^'b (jySbJl Jp JU>d»l UA5 

. ^ jSvoJl Ip ji J*-S «iL* 3 Jj. <Sj*t 

£JduJi jl is yd j^lall y 4 ">Up £l US' - 507 

j\ Jj^>Vll bdjb JP jl 4~db *ly» 4Pj^J J (jiJI J^bl bLo 
Jip y_dl bjLoJ 0X0J dlbj ‘^ a o^Ip Oj^jkj ybl ^jjbJl jl yjbl 
Jlxdl oL l?j jl <cbp dojis’ IS| Nl *1 J ^Ip JSj ddJL JS^I 

. ^ 2) l^-Jl jLdJl odoJl i)jS o-U b>«-<Jl 

ySL- J y5X> dJS ^dll ^b-dJl pliJl <yo £i<d Nj - 508 
. {3) ^ JJl J^y lya jLS y %* I4PUJ. <jdO N iakwo y ^b 

y p yd 1978 dJ 20 ^jlp j_^Ul J y^> jbVl U-* y Jij (1) 

. 1978 ^jL* sy 

^ yLJl cJ jJLJ 1 jp ySJl £4k&Vl jl y*-Jl jUdj/l y Sj N ( 2) 

1976 21 ^ ^jy 62 iJip <- r -^ '■ «^UJl ^ <a>- j& ^ o> 

.61. I ^y ? . 3 . ^. 1976 d5jx» Ajj^Lj . 

^»Ap O-oaj j>J 4 ^>Lp oljloy 1976 j^jii (j^ 4 J-s-ajl ^ dlljl 0^^]! o:> j j (3) 
y y jji . (( y^j- J>ud» AidCU cuuJ lil p-UJI Jxj ^iSdJl 
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IJJ . lj^»o» \jy>-j Ijoli? ^-wdSj >L-J\ I jjfc ^ Is jl ^Jl j»LSj>-'yb - 504 

ASUdJl jj £0 p jy y 2 ^. J5 jl j ^JLSJI y> 24 J^iJl y 

oJbcoJl ^jl 

ajjjLJI <udJl (j jjj pI j£}\ ^ oLj j jjUJI (jlb^ c _^l 

oi^l iSU-^. yo LftjlJi£o ^j\yj Aja>Ej 1 »^L*j LSjLx Ad-bl 


pLaJI _ > 

^uiJ J>o p( >JI dip jLS ISI - ^li >S> . 505 

4j>-L>- jj-j ^ ^ pIaJI 1976 j ^>li jli ^ ^SbJj 

^JJl ££)LJl j?j jdJl £j j* y UJLS jJJSj pI yj jl b^ J! 

. ^yLsAS jvSo- jl CoaJUx^J (^JiL«j b^ (Jp jlalil i_ij^2JJ 

p-I yJl j^p d - ^* 9 odkj ^Lill £ ^j-d ®i^-o>o Ld <jp j^-jl f-l j53l 
I jjjlill ^»L5o-l y3 oLdd jl oJun zjjjj . # JLJl dUS y 

y Ljsll |j Jjjljl y ^Jp- y> dlii jj 1976 4l«J 35 ^JLP 

^Lp jl L*S SjLoo Jl+s2Aj 4^>~ • dL*Jl ^I5j-'yi £jldo 1 jjJL>- 

oU 1^>-L ^Liil y t \ y oLu^j jp j> yjj y> j*j jl LjJ>» oj«£2j (^^^jJl 

^ 289 l->/3 jl ^[^s>- % )l \Ji£j j^-alxJl j^*/2^xj L5b tjLi+p y j ^ ^SjJl j jr^°bl 

*>U9U^> ^ p a i ^ d ^bJl jU y^lillj y»^Jl blj ^ yl yj ‘ b’ *■ * f ^^6 
-d>w« ®<JI-jl dLiJJfl <u^jJL Vl ^d%jjl ^ <d>- Jdij Vj 

j^jJl JLJl <3^ L J dlii l _5b ■ jc^Ll lj y> j*S\ y* p! ^^J l d-i 

c5 jSLjJ <lj j yd d?-V a J / f j-Lo> jl yj 
^LJL Ay_<Jl odjl yp j-o±d> y^Ulj yJI y jU dip L«^wulj j . ^?*>Ujl 
ii>-V Sy y P-iyJl p-JL<» f-bl y ^yLJl ?-UpV i^wi y 1 oJLd V J y»j y^jl 
. ( y»*)L>Jl £T_«*Jl (Jjp^ 0 J^O LoLgJ jlo y>t} j\ 

'O 0 wL*J loL® 1 8 j L w 3 p- L lJ 1 J 1 1^ J^a ^ j^ 2UL<J 1 j 15 bl ( 1 ) 

b]^ £jLti^*>l a o .a/3 j j .^y-v^Vl 0 jAa y^Jl pUvdL VI ,^>Jl IJL^j V 

jLd dA3 A ljj$ £S"L^3 y AlSdj aIpj ^jIp Jj-s<a>Jl ^ ,ji jJ jj Ajl JjyJl C-ol 

JjVl jd>cdl yp" P-LiJl ^ISdl yJso 1976 j_^»b J^a 4 ^J-.^all 

• A^j ^ 3 ^jLJlj 1 
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*\ jl /jl J Jis- i]b-l 4_,L->Jl oj-gj 2 j~ajvj\ iSjr*^> -5' y^i 

. lll oij jt*i<Jl J53 Lolii ^/bJl y\-y y oIj ^l/ -9^ 

4^-1 yj\ jVzt' y i _£/v»Jl olS lilj _ 511 

y* 1 y~i y- y ^i- 4 y ~3 <J .7*-^' y ^}y~\ ^ a>jL«-!1 

<c/i ytyl y 9 ^ixxJl Sjb^' jjH j 

. j /Jl 4*^1 £ijU JJ y y\ A/ ^ iU^-U cAy gj *'/ 
ji /UlL 3 |>J» / Sjb.Ml ^ ^ N t!^ Nl ^ 

i/Jl /> /Jl yny^ y j J 4 tU j 3r y ol>y3 
. ^aJi ^ />bJ' 1* JLii ji\ y 1976 j/b ^ L-*Ip 4 J^iJU 

1^ /J' 3y»- - 4 


U» 1/1*1 iJl ^ ^ - 512 

Jj Jl ijjU<u jLc, uil yS\i . ^/^JJ oL^-^U ^ ^4J' y- 
yy, N ^/Jl /I 4 UJI jU dlSii . i5y&& °4* y 
. J^jl ^br yA j\ JU-tSM f 1 ^' / -M C° 

Lgj |>Lill jiU-» /I JU-J^^M - I 

U/ 4 I/M r" 4 ’ " 513 

>.1 j! u> n c> dUUJI r 1 ^ J ' 

. j^y / j dUS 4 UJ 1 y J^ 1 


;jJ i Jt 0 UJ 1 SAPUli li^U 1976 j r u ^ 32 4 ^' 14 J»j (1) 

ju ouijui .341 • jfci' ^ t-'-r 774 

^ <ji‘ r i>b -^' j ^ j-« r 1 ^’ j ! Ju ' i 

ji ji 25 J-^JI fl^i ^ U U5 o ^' % 
uj y mi/ j>~ji 5 J^i j 4 ji (4-^. is^j °y • 


. ,uji i>J w^-- 1 ' Jj ^ JaJ1 -^>- 114 ^ Ju u - 


‘■er 4 
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e~ ^ • p 

(j^ v^L-s^lIA^JI OwLa ( j^ Jal J <W?L>" 4 _Aj ^il Jbi ^ 

t^JUaj (JwlP aJslojI^j A^Jo 4_^>- ^ jS^oJl 

f- f- (. 

4jLjI jl 4 Jj y j| Jjfc j>wLP <J o ^Jjl ^ip e-y^L 

L gi a * ^ l5 J| ^jJoJI ^jjlS* j5Lw<J ^siJl 

^ [j all I IJl^j ^ 

. (1 VlLj! ^3 <a>- 

^ jwL^ ^3 pIaJ! ^c3jj _ 509 

(2) «jUjJI» j»wLa ji JL>-^L c5 v2^j j^jIJu jl ^SCwJL 

Jw^2JlJi jl <j^y<0 y J 4j ^jJl J jL^JjU ^piJUuJl 

(5 j$L<d\ ^y dj>-\y>~^ ^ 3 ! j]\ ^ ^SjjJ jj^“l 1976 j y\£ y 0 LxjIj 4 

La 4^»jL>^aj O^Lxl^l ^JL^Jl j\ j\ y>zS^]\ j\ y 

lil j\ hi yo 0 jlA J jlS* j~^>*-> jl wbtJ U^3 OwL lil (j jA>- y aJ 

. ^.XgJl jl <w?LaJI j^jIjiJI ^3 3 jbNI o~^>-l 

^L5j>-S/ \J± -ul U5 . ^li)! p| /Jl > 510 

<bli y» 4Loca ji 4j Lo-P- ^y^jw<jl 4j jl jl (^jJl 1976 j y li 


^Jpjl *Lfi£il ^Jj -uSLUJi O 3 /*x^j jl Jj J^wJl UlA y a 4*^ j J- 0 

^jbw L>-^3 j jjUJI y> 3 ^J-sAaJL ^J^p-sj \ ^j~-2-> y j • y 

A^SLLoj . ^ j5jJi Jpx^jl J y- <jyzJ li] c-UaJl ^/>o J y?}l\ 

jl l ^ iSLw V j>^j>«_j| jli ciUJlij <w?L>- a^lLo j ^5j jl v^psj Jpc-j ^ /iSjj I 
^>-ljj . f-LaJl ,jp“ fljiliLi j-/3uIJ jLap y> ob L p <^5bL> <Zj y y^ J i) 

1977 c_-jjcJl . 1977 jl^>- 9 ^ • 1 399 ^jlp ^^ujcJI j\ y]\ 

. 18 . y . 2 . £. 

^ y$j»Jl jU» jP- j ^UlJI Jb>o ^^JUbdJ oULo <_i jjJl «)l y^Jxl 1^1 ( 1 ) 

/p 4lla>- laJl^J J-ya^J I jlllil o ^jaiJl jli j^LJl ^L>- ^-»l y 

. ^Jj>e-<JI f'tAp-jj c-l ^S3l J-4P l 5 j^Ljl 

y y ^jjiLuJl o jUpJI j\ 4jLJI <u IwUpli ^JJayaj) iJLt /jCxI (2) 

• , 
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I 1976 jjpli 22 iJli 4 ^j»- <y*j - 

jl ojb} j! is °3^ o^pl J^- 4 

^Jj<2^Ji Ajj jo jj jj A,yg.>- J ^JlP lLULoJI ^J> yg>gj 'Vj 0jL>O 

Joc>*j oJbgJ JjjUli . pjJl ^y3J>-j jvJ-wwJo 4y?X>c^Jl 

j jJUJl Jj>*» jjO wL^i3 *Lo Jli^oL j»LdJl 

(J L*_jo V I oJ-A j j y^r I jA I ^0jL>cJ jl Oj jj jl is J>- 

o\S lili . Ajjju^p ^jA jJj>*j V Jj>JIj . (1) cijl^l y Jl 
J>- ols Jw J^o j_p L2>^P ojl^l jl isy» J^*- 4 J^L^-I Jl Loj>» 
ojj 1976 j li olwLwo iJj^J aj ^j^L^iJl ^JL ( J pliJl j^^oJl 

j Jo J*s WojL>o i*lil £> ryj lij Lol . ^ot)L>«-<Jl 

^Jip ^1 J^3l wb Jj>dj )) iJUsLoJl aJ J e-LiJl jptj lLLvw»iJI (jp 

Jo2iJl jli? I J fj j^jjl ^UJI jl J . 1977 ibJ 37 ^Jlp j jUJl 

Lp ^ *Lo iyg.>-j ^1 p cJjpo^^>jl jl aJ j V 22 
j jJu aJ JlpI Ly aJUocUoIoj ^ Jjjl Jlp ilkiU^jL ^\ JNl iiSUt<J 
. £TL-wvojl (£ ^PwL ^La)I ^J-~ojlj fJ*}j AS Loo J^l jil 
jU ^JoJl oljj £0 AjIjLp ^yPj\jUJ y^\ I j-A ^yP j-oJtj ljjl>cJ J 

0jL>-L j JsJ bloL-vibl^Jl 0 jj5s ^jJaJ ( J O^LoJIpI ^£jJl ^y>xbj! 
jl^jUolo j y^> j^SioJl j ySj>- AjLoJ>- ^03 JjJl J>woJl AocjU 
^jUxj J^LjjJ Jv^oJ I J>fc^Jl pI J* wbwL>o (^^>0 Aodoo j I p-IJLJI ^3 A^>“ 


24 t^,>lp j > /3 1 i c-^Li la.j b^?>- jl oJi& ji y5 I j (1) 

bLijO^I jJjL^ ^L>-jIj <^5j«^>Jl (l)ilj C-3 jJl ^j~J}j yj Alkp 

^Jl ^ Jl JiUj j lilj . ^iJU^Jl Ijuu Jp JJ aJLp 015 L> 

. 1976 jJS ^ 26 j a U liJs» L^jOcyp 

bi- J £4 ^ Ji o jbl j\ 4£ J>- j^»5 ojLu ^LcJI (J j50J| yiy^zJ j! j J (2) 

. ^ 

0^ bk5o>^Jl J *b Ava>- j Jp J j^2>Jl ^ ySjJl (3) 

. *s>-\ y~ 4JL-vwjl oJlA 

S.Hachana, L’autorisation de construire, C.R.E.A, Tunis 1990", p.30. 
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^ ^ J* 1976 ty 7 J-^JI ^ b=r - 514 

dJJUl ^Ij JUuiVl Ji^ jl 1 ! 3^ 

CS* o^LjJl j\ ijyLdl <b ^ 5 j (_sij| (1) jLa*J| ^ y J^ai Lgj 

jJa: of Ml . (3) jUu)l jiy J> jl <2) Uii _j| „ijj| 

^ J- u* oOa j j£s M jl ^^ic- o Lw^LJ l 0 jjb 

b L , ■ bJJD ^ AdiU j! ^^5UJl jA 

aJLL, ^ Uj>- ui JliJiS/l S\ yn\ j I? j i^ill oil* 

i 5 -^ 1 J^o- 1 ' jr" ^1 IJLa p^l; Ml (4) y - J l 
cr^j Jli-iMl jU^M iilSjl oiuJl iLi? jJJSj ^: <. JJ 
jib s^iu. i^, ^^sjji ^ijji ji juJMi 0 1 a oil bij 
• ^lijMl ijjssj ^Lj Uj c-i JJl j y Jl j jsJi 


. iiLwaJl (jL^p-L j»LjJ| ell] j ya ( 1 ) 

• iLlill i^UOl J SjLjJI j\ SjUsJI (2) 

. ojLkjdl y^cS (3) 

iJUo,l Jj ^JUU jl> ^ JJl ^ ,_J| iJm *<5U| ^ JJl Jij |J (4) 

1993 .a 27 J CJ >JI 1993 i_J 122 so JUII jj (5) 
^ Jl JUjSfl o>ol lit jt J» ^ J15 Ji 1976 j Ji y, 7 J^jji j 


jJJI ^ Jl Js«Jl J Jl_, Sljl J J 4j J ,| JJ| j ^ ^ 
ol o. J, ai J sijj jjjsxi J 1993 j; j s^ ^ jj ^ 
. J j j jjxj iil^j <J t5 JJl jj^u^ \ ^ jj, 

Lo JJ- 1976 Jli r lSUV iJbio,Vl JJJU . jl V JUI liu ji ^j 
oUJl oljjl O o jJj ^.|. f 540 J_JL JyDl J JJl r o 
U» JL Jjj| ^ JJj ,JJ| oJ bLjl JUII r i^Mi J* :l j 
^ JJl iUsJ Jjj| ^ J. ^Ui J jUsJi f UI f UjJl jl J j ^L»JI 

A.U! jj oi jjo v ^uMi li* j . j Jl J-%J| j j j J 

eLa31 J jjJl ^LUi 1976 JUI JJl 1993 j j . J 

1.15. /i . i. . i »i • it. , . . ' ^r 


^ J^ 1 ^ ^ t^ 1 ^ j^j j jji 

^q ,^' ^ C^ 11 J! J J >' « JJi i-J JUsJi 

749 JJL iJjljjl A-UJI jMl Jl y J JJI iU UUI j 


N ^UjLs^l j»UJl ^_™o JiVl j * ^ JJl jU^ jl Jl o jLil Jl f . I . » 

• *1 JJI J j; jIaJIJU.J^ fit «%* oUo jl J 


300 



^ ^l>- yWj'il I — 


‘O^o-tJ I dJJUJl oi 1976 o ^ jIS ^ 9 JOll ^yvixil -519 

^ A^-j j3 jl 4 J jo^i ji AjjcJjJ ojIaP ^L>- jl-wol Jj jj ^jJl 

)& * jZ* <ui o ji jJ 1>JL? ^ ^SUJlJ JipI lij *ULll Jj>o 

0^*3 jj ^bil olljj AjjLwv^i bj jJo Jj^l ^Lp ji 03tb*A>J! APx^Jl lai>- 
0 A^w2j>^xJl oL>l>u t _5 A dJ ^r-w^Nl ^3^ 

. AjlJlSvoj Jjl jjj A3 j>J}\ L^ K,<3*a"i oL?-UJl j\ aJjIxJI 
A>~ <^j d)l jrL>- 1 ^3 <^S' I cbJJbxJi ^Lp <w ^ t d aJ LptiJ I 0 j-A 3 

La +*j2S~- *Lj^>-J) JjlbLo Jjiba t_)i-bp ^j£" L^-«-«J ^j^Sv<>-U 

c^-Ju \jA j^Jj Jp ^ ^Ipj * (1) ^ Nlj 9 J^saaII 

. ivjAJU^Jl d_— Lb Ao^jL*,^ ^ jo cjLS I 3 I *L<>JXP^<>A3 0 p5 1 0 1 A^J-Jl 

L>c*Jl a-O v f \ Juj b^Io ^UbJl ^3 AA>- j~b*J j^SboJt ( Jp- V )H ^v2u>jJ 

. ^iJjLjl d37-OJ Co>«J a!*JL> bJl 


“ ^ VvJu^U Jp*&p y jj^ ^^SwJJ £l>- ^1 - 


. <u ^Lj-Sbs-oJ I \~3 

rJ pjl jbo 3M j^UJl ^ 9 J^aiJl j*J (1) 

JbcbSM <Lp jwJ J~-<Ji JLUJS jl Jj> ^-JwUll 

1976 u ijLi v 10 Job] 1 <o;ji Uj Jl>Jl ob <jl*b (2) 

5wJ wUrJ J Pn-oJ 1 ! vj>- U-~-b iajis U-bo jLXj jjP J uJl 

J bliJlj .U*-<J' O^U-bl J5 ^JlP bblo l$Lc>o Uj < uik» 

.-*> . ,^~ i 1^-sx.oj v^Nl ^pvjo lili . _jl 42 y>z}\ 

V 4-W ^^SbvJl ^l>- 

t>*_4 jb' jlj K*b^-<Jl JlLIj Jb<J l SJPxA O j£j jl» 

. 1983 Ji ^ 16 y> £jy • 7370 : (( L^i 

.275.^.2.^.1983 
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(^^SbJl Aia3U^jL ^j^uJl oJLA jl jj>J| 4 JU- jUpIj 

• aJ JlP 1 b>-3 aJ L<*»*JbsX 1 ^ 
^l>- y+J^i I j^>- _ c»p 

dJJUJ I 4 J jj^zJ! JjJp 1976 jjjli j;.^; _ 516 

-UljJill Jt ^_^-jJl IdAj . frliJl J^J <LzJ> jUx. Oj-i ij J>U\ ^U- JL^\ 

!_pj JPlj jA tS jr^* A! *P_P<mJI 4~! visVlj ol jSol J^p oj^PJl i^UJl 

is* J=- jLp>l ojPl *>\i . AX;iCU 

J 11 jU»i ^ J> ,j-jUj V J>J! IJLa jV «•' >31 -Up 

J • UJJUl AiX*J ^ ^jli jUsj 

i-5* ^ c ’^' Jl Ajlp J JjJj ( 5-111 ^L*- 5 ^ 0 ^ I 

. cU« Jj O^UJl ^pju 

o'ilb- : Vjl 

^i JU>^ M 4jls diljj AJb±u-l ILa ^U- j>- ^ . v : , _ 517 
J’-pP J— <JJ ialp 4Uv2J J . (l) | J ^ 2 a>- OjjJl o'ypjl ^3 

. JU^-l (‘Lull jl ^JL„jJ Id} 5 JPl 

(1 

UL'UJI Ml ^£w M t _ r xJl u^ai ^U-^-M.1 jl _ 518 

J^>o JUs : jUj J dlli jup-j . < 2 j a™^>J! Jl 


’ 5 ^pNrojJ jl-Cpj _jl J>t_d J-> ^-d Id I 


. o 1 ^5v<jJ 1 du ^-^3 1 vd-J Ij 1 L ^>U- ^JU- 1976 O^li v 12 \..s>a\ \ ujjl (1) 

OdLp Ijj b UjJo 1^1 bobii^l <uSbo_; o j»Jl o*>\j>t^jl oJL* 

U>j j^JuJl J^ZJilb S^jljJl J»j ^Jl oUl ^ ^ 4P'^> ^JJl Js>^J\ obi jl 

• ^*7^* y Ja>Jl jPj^o^xj 19 ^UpuJI ^uU Jj 
• kyJl c/ bw ^b>- jo'y I O^b- o 0>Oj jJ !_U j! (2) 
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y; j\ J53 Jl LLI ^ yij 1976 jyU JA 

. ^L>- ybLb j 4 y» 


£yj jl 5 jl *>LSji A-sJjJl A>W> e/ 0 ' '^b “ 522 

^JJ iJlyJl ^S\ aM *btf AJixi dJJUl ^ 

(1) ((^!A>-^I v_Jda3 %li » y^l N lj oyl o' ‘krr^' 


''/ 0=^ 


p* ^^SbJl Ju^i J>~4J £b- y^NI yJQ? - 523 

^UxpL yi_ j ^ y^ yjl~o yijy^ yJlkJl ^y yy£Jl 

. (2) *y^^l\ b Jy ^4 y>3 *b^ 

JUliL> ^LJili ^b>- y— 'ill (2 

^iju li[ ^JUaJ *lb Jl*-iL> ^L3aU ^ ^SbJl £bry*l di]UJJ 

. p \ ^SsJl j» ^L*» y 5 Ja^Jl jl g? ij^-ty^ 

^ jl yp ^ 1993 oJ 122 ^ jyUJI 11 J-^ 1 ^ (1) 

._ \U\ \ jJJJJ jbli jl 4~^il i>W5 J {JLL>V £y~uJl 4 jc^> CS^ (*k^ 

.'dA-yJi J^-' .U^i -UP dUUi ^y*z Aliy yUi J>~Ji u >~? 

^ yjjl sLjlia y ^ y£Jl J>- « j y^ )] ^y jj$ih\ JvaiU aA^S1\ AwJli 

j,jjus <uyil jJ *Sojl>\ Sy^y jjw^Jl y?y^y J Aydl S>y *~* 

*y^.y\ ^Iki ^jli y£Jl j jpl yp ^yuJl j»p 5\ Si j S\ . iJl^J ^yLJ' *^k 

UJ Ujli ^IkJl lb yui^j ib ^J^jl J>-Sll y o'y° yy. ^ W ^ 

syb> ^j-kii y (3 yui ap3^ ^ s* Jej^' ^ ^ ^ 

y ^li oy f L» J± <3 yl" N villi J* ^r^S\ f^pj J^k 

. ^ ^sCJi jS\ y y yUJi c_^Ji j ^ 

JJ J-s^j jl ^>o Jj* JuJ oJj y^yJl I1 a a15 Jp 11 Jval' L y2i i (2) 
SJpUil oIa y> aUII yb J . p.^U-^1 Uxj jl jr° (TJ^ 

^y. «uLa^ jju y-i J^<» <^l y *»JjjLa^ a$jW^> ^3-uuJJ Ji^o yu ^4* jSy <y 

JJ yajydl yp y A^J-s^Jlj fk^ <J! ti^id ^ p ^' <i^ 

jls IJJ ^L>- y-Ml l>wl Hy ysjycil y>o tiy-l a. p- y>j • f '^ ?: ‘l 

^i_4> y> y juL Uj a<>-So^ 1J p-jl^l (y-ujl yp y^>-y ^*>^^1 ylb y uuJl 

. (_£ ySUl 5JUUJ AylJj y^jjAijI 
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i^jj>rJl uiiJLJl ^llJl y>o 'y _ ^Ls^y I _ 520 

^1 AP j y jl 4 J ysA?l jl J-A AjJdJ ^54JI ^L>- y^l wb^rd 

yb aJ yu^bf L> ^yjuJl ol cybj ^^ULil jl lylS' 

jl A->c4 o^lp jyJL*-*_> yiJl Alb Ip ^1 yi oL>l> jl aj^L 4I ^^Ajly*-L>o 

. ^ ^ A19 y- l ^ - vllA » ^yJ I Cibb^L>tJ I 

«<U^-b-» t ** . .* 1 ^ C s**^ d\ ^bry-^l yJl4j - 521 
. (4) ^Jp yyb u4Jl5J ^JeuJ La o^lp Ayil j JuLv-o yfe j 
l5 1p Jlila Jjlp yp a4j jl aJUJI o-bfc ^y dJUUl j 

c-^>cj j j-g-il a!ax ob^l jJJJJ A>ti <*jj Jj>txJl ys u5 y^bJl 

1 1 J^ajaJb o^jl jJl ^LbL Jp Njj Ayill I jjfc y4lzl» jl 


» — y^jl Ao3L>wa jSj . 1989 ( yjLo 29 y ' ^^33 ^jp i 4^-* (1) 

. 143. ys. 1989 

C_*«.A*.“.ll A<^lL>t_<j A*^Jc>«-<>Jl 7' jjJi jl ji ^-I^j ^ Jj1?xj j y- (2) 

AmaJ 8 ^up ^_) l^j f- I aL>c^o . 1987 jj 27 ^^3 ^* . 16652 ^_\p 
^Li>-I jj-^ ULUl ^Ly-I y y»^Li s jyll jl yp uyjJl . 83 . ys* . 1988 
. 2989 ^Jp . kL>-Ljj>-I yS”l L»^jI yj AijLaH) jui^p- y- j j/jii ^ y^Ul 
. 64 . y? . 7. 1981 £> yjl j f-Ls<iiil aL>^ . 1 98 1 yiJl>- 22 y 

yj ^ y cjy^o aJU jl oljl yip ^U- jl (3) 

* — y-oJl k^SS-vj* lzj ypl olyiiljl olj jLjLj . axIIp ^1 jil ol^>-t>- j a>L->-Ij>o 
a >-jj j\ aSILj Jp a3j^2j y ^Ul y>x4l j jS ^jp jlajl w jj4i jl 

v — y*j| a^So^o ajj-Ij . 1978 jlj>“ 5 y ^jy . 1506 ^jp ‘. 

.1984 y> 19 y ^y 9632 ^jlp jlyJl y lyWl . 63 . y . 5 . ^. 1 978 
jJJLJl oL>l> jC c^y? . 289 . y» . 1 .^. 1984 ^_y^jl l^SSr^ A»yj 

yp y>s^»j n jiioJi a ?- j yp y>«-<u ^ s y&~+A 4 i^a. > y y» 'y# ^y»-yw*> v yi < j ll? 

. 4_?“ J 

L-yxJl Ao3o^> aj . 1982 ^y5l 22 *w*y*J ! y? ya>Jl Ula y >JI (4) 

c-j|yslj A<ya>Jl a!U- jl <^y*j| a^5L>c» o y I jj j . 313 . y> . 3 . ^. 1982 

pL /al I • 1978 16 ^,y > u . ^j-y^ij^l <^y>~ 1-<j jLowfl jj^i ^ ^lj jll jlp 

®jj ao3L>^j oj 5I Ji3 y-I jiy y U#l . 81 . y> . 1978 ^yjlj 

a<»3L>wo 4jj^L» . 1981 yj6\ 14 y^Jl 4l a?-L>JI jl yil 
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j y\i 6 j 5 aJlp ^ - 526 

j pL-J 1 <Wa>-j <u>J-^o cillLoJl 1976 

Jj>-| ^3 <ulp 4^2jJl £-° (JwlP Aia^ul^J If; (^^-sSvoJl 

^ . c ^*r 

I cjj^p £4J^ tlr° ^ °^ 23 ' 

^>Jl ^3 iw tfbtj dULJJ 

iuJl j ^lp Jz> ^ ^ diSUJl US 

^1p ;U*JI jlS lil ^ySU j' j4^>\ 

. Ck^o^o oAP 

ol ^jl *1 _^> J^Uj U<2jj-*j ^r'^i 

. ( -^j>~Ji *“>U-i ^pjU Ji ^ _r~' Ck** o-k-^ J* ^y. 

e-l I ^JLju> y> ia^Jl ^> ^U- - 


dlJL-U J>«j d 1976 byk <y 8 SiUJl ^wii' - 527 

a*,UIj 51 y£Jl *UJl y >\ jSM j' ^"Mj ^ ur^' 7 J 53 ' 

^Lt- j ^N-~U <ol_u-l ^Sj -Jj-^r ^ 

. j j?*- ^y> -bJj>Jl f-LJ! ^ ^ 

■v>~> y JuJ^- jlip e-ll; J> ^ J> ‘iiiLj' J^J 

0 yjzk J JliiSlI J Irk j' kS .^S\'^ OjJi TUI 

" . jUaU r*-\ jl ^uJl o-jLJ 

. ^ j^J>\ (•‘>*-4^1 J-=r' wUUJI XJt* jJ (1) 
0 -jU, .Jupu.J -ji iLJI " J ^ ^ (2) 

r ^ j^ji iju^Ni ^jiuji ^ yv ^i\-^ j ^ 

^ ' ■^> !l 

i, JL, . 1977 kkyr 7 J £jy 1500 iSc } \^ J 13) 

Z^\ k' jl' Jl ial > JI oi 72 . ^ . 2 . c . 1977 i*Z~ 

L^ ll£- ^ ^ 0l 4-11= 'M ^1 J** ^ tUj ' 

' . . j^JI ^ j j^Jl jrl >1 J^ ^ l > ] ’ ^ 


307 


JjILj ^l>- I _ 

ISI <^UJl dJJUl ^/?jLxj N __ ^L» |»JLa _ 524 

JUcJ<Ij ^LoU j I jlip oljoj <u~ia Ju^laj ^ ^pL>- j^\ o\S 

Jl ^ ^j-wvJuJl (1)1 ^5^ 1976 0 jj\i 5 ^y3j XjZS 

AjjI^^/I 4.1a L J 1 ^o viUUJl Juva>cj lij <^LaJl ^ajbo 


^L) Jj>- jIaP ^Lu j ^1 ^5sJl ^J-V^ j» 


^ wL^J 4 AjLwo 4. ^2S>- ^ 


4-^jLo.j ^wl!l ^As >- jli JuMg-flll IwLa j»L^- 1 ^1 bLi^lj . 4jLS^ 
^ll 4-JUa^Jl (^>*-> *^3 LjL^j 0 dULiJl 


. 4jLo olpl X*j 


o j j^aJl ^>Ja^ 4 jU 6 J^aijl jlwUo lial _ j%-wO yjl _ 525 

cjl^-jcL 4 jjIj1 4 ^ 2 j>-j ^ j-va>eJl J-xj tw-JUa (JjJLoJl 1^3 

4^ o^LjJl j\ ^ 4j J> Jl*/23 <^Lj 

(JlJcJu'yi OwLa jU, ^yi O^Svjj 4A3l yo jl j\ Lo 

l ^_£ ^xSvoJl JJUL3 W^cJLs^ 5 j- <£' Alijlp jl ^sSwJ i^£jj J-& ^ 

. ( “ } Jj>c^JI ^ ^Lj P'LiJI ajl>- 


k^OL >- jJl OwlAj . ^ JL^J I 4^22>- j ^S' (J j^2S>x}\ ‘kJiS 5 Jws^XflJl ^a 0 jJU^\ vJU^Joj ( 1 ) 

. pLlJI 4 ..^3 >- j 4liL— a 4 jL^2j L^j *')by\ w->o 

N ^lll ^ ^l)l JlxJilj ^uIjCuJIj 7 Jov<2Jijl Lg-oJaj ojj^aJl ( jP 4Jb>xJl o-La 3r^ (2) 

ya e-y>- flJuA y& y jJj Jj>t^Jlj «>Laj ^a 

. ol y^i (jj^ p y>*^\ 4^vjJ\j Vl ( J -V^XJ *)^3 ^5wiJ 

j p-l .,<-?, a) I 4l?x» . 1989 28 ^-J^a . 18024 3 J-p jl j^JI 

. 109.^ “9.^. 1991 
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yojl dl! L<2 I y>- b yi^. ^ ^jl 1976 jjpli y* 28 ^J-v3,.aJ I jU3 Jjl$> 

> ^y Li y. 10 cO.~L>t,<>Jl oO,<jJ^ ^J-yj/l ^ 

T 0 i yu pbL ^ jb J ^^<LoJOo <uJa.>- W <Ljp v 21? y LoJ$" . ^L>* y^Nl yy 

o' oXj a^oI^p ya y-l y>- i ^olyll y ySjj I j ^y^^TOl y^Ul jj^2^\ yP 

ci 5 o'w23l J5 oJO>4j 'C-OJ pi ^5 filial ^ jJj*> 3 yo L>-jijI>3 L&j|jjjj 

•f'_j 

Lj>b- jJU<alwvj ji y y>v<Jil ’Ox^a ^JUl CjLv^ y*Jl l *jl>- ^Jjy 

b '»l 0>- jJLcj JOJCS'j J jAw' ^P ^y2j 0| ^L>t^>Jl ^li 4pL>-jlj ( y j2J 3 j 

P* . y^O* J y 4jL^?l Lo^P ^ 2j y*0b U0>OLvvwa ^yb 4»lyJl 


c I 0> 0 W23 1 a Ow. 


JJLcj OJ _0p ^ 


. L>c^iJl > 4^-1 


^yi; yj <f I yOl 
I y^ ya bUy>- 


2jjj‘ _o ijllo ‘OLo jJj 4^v,o>- <LU~0 loJ oJlA ^)ljuLa 3Jp»- (1) 

x) i st~j jw**.' [_3 o— ^ ^ i o i-^3 0/ i o 0/ o i ia i,^ *.**, a > p l&o 

£j J 1 1 c w'— A b <UP 3 \ 4j*^o2 4 _j I _^j50 *y JLJt> j jl~a . rl*pl 


’ ' J 0-'-~A U <UP3j *L*^o2 4_j I ^j5o Js A-lo3 j)J*>J) ■ ^l^P' 

. ^c, y ! OJLo oL^aj 

0/ ^ ^>- i_>- L' oUJoLo ^^p.aJ 1 0uA_ft (j jjO 01 ^/?j^jLoJ1 Cx* ^^9 

30 u^li j - Ji, . {-UjSM y jilibi a <Uj <y> O j 


0 Lo 2 jsJ i 3 ; j- jj 3 . y^L^> jj N 1 yj>~ j aIj y? ^ 

i) a-i uJ 1 I wUjj L£_-wLP ^-s<3-4oJ ^ ^ ^ ^ ^ 1 


.U L*J ' y y b -L* I 0 jy> -W 2-Aj wl3 3 j ^ 1 ^jJ2jkj <\jCX!>o 

\-, j3.j ^ 1 1 ~l' 3 1 ~l>' LA \ l >3 ^^3 I 0 1 ^ 1 

ai 10 y » ; *<i» . 1 446 jl yijl yiUASj ^p) 1980 

. 40 Uai'i ji xL> jr j^\ . 94 . ^ . 2 . ^ . 1977 

' y 4A- 1 -n-.; U ' +pl mj^Vj ^o2.<*j Jail^vo ^Lvl^-y/lj a^JLLll 

Jv>- pL>- r ^'yi v4u 1976 jyli jL ^JcJ! y 015 I51j 

^ j Ua- 1 ' ^£) ^v0v*ijl > _4 > ~ ^5^” 0w ^- > ' ‘U0*~ (_j42 ^j/2,.^.,) 

>J' hjL^ 0/ : [j! ^ 023 ' J*)4>- 0 , 1)3 Juo2>o jl -^j-Oj 0 

^‘jj' ^b>- ' — y>- y > N I ^jIp3 ^3 Nj' 1^2 j>tl4o ^JLj 30 

' jTjiP 3 Lo u j ^SOiJl ^Jj *L>-j,<0l <LvJLL)I ^Jj>- I c-L0?.A>1 ^jjO 
3 ,' ^3'4-'lj j^3Jl<0I 3*)4>- L^j*3j ^ ^iSOOl ^Lp 

rN' y»j) ■-0 i L>- i 'yi ^ji5 ^ j-g-0. aUOjbl jl Jj>«^0j ^ ^S2J! 
^L>x_sJ'' jLvJil ^»jj y (^_?-^^Lvw<Jl J^>t^j! J5c0j ^Ip- 

28 UaJI y^2j U0^5 ol 
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«L>cOo-3 p UJ I ^y>cj LxOxwj yy iS ^ ^ jyybi<y 1 4 J b- I j ^P 1 J ob J 

Uj pI ji2i ^ ^ k>JL ^JlkJl 4^>- ^y U^yJ 

. 4pL>- y^l ^i 


^4y- yww^l I i** j 


(Lwj J o ^ j*** 


«W?L>- yX ^Jl ^L>- ^y lUJUI 

2)1 4-yxJ 4^>lp y bjb* i j*^2> - OjijJl Olj'VbxJl Jy 4JL>- 

• ^2>-y^ v )/i ^y 4yp j yp ^p LobS" yy 


i? j ytJi (1 


La3j pLo ^LbJi yA ^4j>*y-s>j N I y* wLv ^- gJi 2)i^ bi _ 529 

ol *Qiia<2 

j-bJb U yli ^>yU dJJUl jU 1976 j yli y> 8 j 6 j 5 Jy^Jl 
jl 27 J^2 aJI <-yy2jj .^ISb^jll 4 4lyJl JLy'S/l ^y JU-^S/I ^y 
L^> pOj o^ wO>cj yJJI Jj>-Sll ^y 1&04 pL^J^/Ij JUuiSll jL>^i jJJUJl ^^ip 

yJiJl 4^JoJi j yo-s^LP y3 LoLo-i 4^llaU33 (Jib^'yi oj-A jySo jl ^-lp f’loJl 

^ Jyj 1? jjjJ I 0 -La iiJLOopj . y^'yi y 4^L*-I J-p 

. Ijllo j/T iw^oJ >-j 4jLo-^iJ>- yu LajIO^p ^jly jJJLJl ^S' 4Ja3^ 


yo 10 j 9 yUJJ La3j ^bLJU ^Ur y-^fl J^- lil Ul > 530 
J^JI JiJL. jl ^yr jl 2JUUI JLp jl5 1976 j yli 

aJUcJoI Juv^lyy jlj aJ yjbbjl i>- jly ys <-£ <y y^-^Jl 

oJl^ (J3c^I iilUoo Oyjj . JiSfl ^^^ip O^lj-Ow O'Aj 412a Jj>t^JJ 

y ySvoJl J I (jULiJl A^^sbj OjJ^P 4^>3 jjj bo !b j yi]\ 

. <y I y>-j ^lil yJl 
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y° 4 ji>- 4 _^jU~o»j v JILL* cLUUJl 

£jrUjl l&K$j I j •*&>- C-Ojj ^L>* o'VU (1)1 Ujj 
o L , i ?ii^ ^ip ^Ulp'^loj U t- j^ai ^jp £>- ^JJi UDUJl jli <W?L>- 

USU <Ja>o V ^U K<Jl>-l £j>-^U U*3 Kj^CUvu N IjUp (1) jjUJl 

. (l) j^jUll y* 24 J^aill LgJaK* 

( 1 987 1 2 *U->> Mil! 2Uj£Vl t 


*w-^Luj flSUL> oJl*UI sH 1 ' JM A / j-Ul _ 533 

y oi jJj ^»Lp As>- y p! jSsJIj ULUxUl jj-v^^l l^-Uo>s_a 

UtU y& t-IjSvJl ya ^/?lj>rJl ^jjl IwLA AA^2h J ^->>Uju U wLpI jjfiJl fij-A 
<U>-*)U)l ^\jS\ *1 J% OjU-4 y* ^y. \ . ^ yo 806 ^a/7a\\ 4j ^yl U 
yy~ji}\j ^oUJl yo ^>-^>Ia!I AjwwJl Ul Jj IwL^> UiJKj 4Jw* yAjj^J 

819 Ju^U! jl US . yA UojlJ wJl ^WSlI yy-i lil jy^iy ya 

ol^uL ^ypp^ U»-*>UAJ oJl*Ul ^UjS/l f-\ jS *\.yJa.Ai\ (jl i ^j2l$\ £y I . ^ 
^ jUI 4^>- y ^^w<jl ^lp 4 jI ^ip U) JU*J| <C-ocoJl OwLoJl 

. ^jUxJl ^UJ! *Uu! I ^^Ip I sJL 

<3 ' 1987 UJ ^UK^I j^Ul £yUil J^Jbj _ 534 

aiUj ( jp jJJUl Jy UJS U ^Ul *uKJl jUNI wbUJ jlS Uj 


. Jj>xUi ^j) ^y>- jlj oLsAjjUI ^3 jp- y> (^jSU 13 U (1) 

wjiUi ^U5U_4 aj . 1974 jlj^r 77 ^ ^jy 3 ■ 10086 j>-Lp ^.^xj (2) 

.28.y.2. z A974 

^Uo jUJl 1987 jl^ 12 ^ ^j>Jl 1987 iU 30 ^ j^Ui! (3) 

ijl jj>- 1 6 y ^jjUl 43 ^J-P <^vJ ^yJl AjI jl . ^^*>\a 5 I 

.768. y. 1987 
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ialjJl (2 


^ oM ^ y^\ ^ ^ Ui j, ^ _ 531 

jl J& ^ . J^J| |Ju J jJJl_J| , ;-... ^ 

t ^^ UJI oli ^ r~* v^i ^^i o^uj i^^ji 
ji»n j ^1 ^ixjij cji 

^1 b| Js. las"^ 1976 Ojjli 13 J^l hA^ <J| y l„ 
015 y^ o^i oUI^-1 ^ ^UUI <u r Li U jl 

jlKl Ji^i 

Ji ^OkJl ^Ok. y A - jl 

(jr^“ — <~~0L dJJUl jjs- U j5 ., 

j-jLu >y . LJI-^I j^JMJu, jl U5 _ 532 
rj ^ j kUUl oUU o.l5 1^ 0 2 > o^l, ;> VI ^ 

jUJI ^ 5I ^ ^ y -jx-i ^ io j.^n 

J5 Jl ojl klj S^I^ ^ IJO* jl 0L5 

Cy> 15 J^akl j i^UJ| o-lockjJl Jl*J sUJj 

Sap ^ 3^A - jUp oUJ^ ^ ^jkJl jl5 151 j| J^ jjUJl 
Jli y ^ jU OLlij Jil^Jlj ^l_JI J* o^ 

'UK J : K ^ ^ ■ 1976 5^ 29KU7o) 

yy.^.me^j .uaj| .1986^128^^ • 13181 
Vc^il 4*Z~* <U^J .1987 ul^ 25 j CJ y .14544 ^ (2) 

. „ , -344.^.1987 

y^A\ j\jH\ ^\j, ^Ul lokj . 1976 <j^U o, 14 UiJi (3) 
- 67 - j.2. c . 1978_iOio^i^ . 1978^. 13^^ ^2714 
1984 ^ 8 J CJ y .9827 AIaSj 

• 316. . 2 . ^ . 1 984 
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jl 1 % .. ■•J^ m ^X>»J Lj o^Jj>t<J I A^^jjJl ^]| 

. l^jj-lj \y y>-j I^jUJI £32) oLjLSoj i J jP>jl 

jb>«jL J^j k!j5nJI 

^';UJUws-I jl>j| ^Vw^- 1 J w jl ^^Ip (jliJ^I J-^>- lil _ 537 

Lij' jl Ouo N j JxJl o.-Lo (jii AjL^»-|j> A^>JJ JL^23 jl_d_*Jl ^lp ^-^->^3 
C LP j ^jLi_H ' b ^J. ->A? A 1 ' J^o <Loli)l 0 j-^Jl Cw^ wlij . Cj! y-~* (^'* J 

_4— *,<3 1 L*_^ 3 1 I A^>- 1 » « ) I y^- ^ 

. cp i j jO 4 _ n A^k->xJI ^JL^oJIj yy jla}\ I^Jlp 

A^P y& ^3 j*tl\ — 2 


wlp ^ q3 n«J> 0 ^UlJ I I <^3^~ ^ — 5 3 8 

> A 1 aJ Jj>o Iojj aaIUx^o Aj*_a J yy V LoP ^UJl 

jliixjl j*)\~*_P>j| I 1.3 j3 yJ N 3;L<>J>j 


- ^>VjiJ’ 1 \ Ul*j I tj *)V_*_p>j I ^ y*2LoA \ y ^>- 1 1 3 \ N I y yj 

^23 ~^~3 J$ 30 3 ^beo Ap^ jbijl aJ LoP L> ^lij 




^J>y J^Ap-^l AjUu Jj>3 Lj )ljjj>~lj £^Lu 

. jld^JL) A^j>-*>\ 


p b L^la-!' Ais ^-*>13 jU±^L *1 y>3l j lijj _ 539 

^ f ajJ i L^JJi *3 1 <_j 5 j^Jajl j^wj>-l ^3 <1j I j Lj2l~o N I o Ju*> J>xJj jl 0 jjljjJl 

j p l.' ^ ^ jjjl p ^vju3^ . jliL*J! aJlSL^J AjLlia^ 0 j-S3 

^2^ a^’ n Ap!>I oljUJ^^/L £j jJlJIj L^Jlp aJ jJl!I 

. L^JlP ^ya33l ^p>cj 
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aa>x-L>JI ^U3^l oLJaA^Jl a3 Ua?J ^1 j53l wIap ^w3j a^jI ^3a>-^p*»I 

. AjdaJL>! ^L?L?o ^>-tAjiJl 1 1 ^^^P 0 jia^www.U iil Jul 

^•1 J^3l Jj 2P |»l ^1 l?j (j£ J^vsAa c_5^ I3J->C_>J (j jjliJl a L>- jij 

. (iJlill S j^iJI) oXj3j ^ jl ® jAaJI) ^^^>331 

^y>-^jijl pI ^531 JLap .' 0 

aJp^juJI a^^*>\Jl!I i/Vl ^5^ 1987 jjjli ^IS3>-1 ^ : .,L? i v 

Ol jliJl oj-A ^^^Ip -\-i^Jl ,Ja.L.^.> • Ap>~*>\j2Jl a » . v /^ 1 1 ^v^lj'yi 

jJ>-!j A-slSw» Ipj j-Jo Aj>c */3 ) i jl5jl ^j| AiLsA>j A^3 ji ^L) (jl a=^J 

. A^P y 3 

iJiLill Jbj ^wtJI _ 1 

j\ 3^1p l-^j_ i) jS^j ^JJl Jj^Jl (w3*yjA>-L» j-slJl &jj*> 

. oljLo-ti^>l jUxjL U aI ^5" 


UJI pI ^J l ^3 _ I 

ajU^v^ aJjxJi £-j2sy aS ^S 3l jjp _ 535 

^^.* ^ .< 3 1 1 ^^<)wv/2j i-\ 3^ . A^j L^J 1 A^? jjjj 1 p j j *Lo j^3 1 

3/ 0wL<J 3>jj2_*JI oJ-A ^ y\ ^y.j-^j ® j-' 0 '^! Aiic^sA? j jjLaJI \y jjlill 
^1 OwLo (^P C^LjNl y) . Jj JpejJ aLU ^ Ji‘ 

. A^j^jljJ 1 OkX<jJ Lxk-J U wXp^J I j^s\ 


l5 oIpI jjJJ iv2^k>c^ ^^Ijl j!5 lijj « 536 

la^-vaj Jj cJI j.US/1 (jliJl ^Jl ^yry ^ j^3l OLi ^^p j-oJlj 
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JliJI Xp jUVl - 2 


bl^ 


y^. : J? *1^1 -bp urfri. 

. bDbJl b ^ ya jlbJl ^b>- 


J 


^JJL N oJuJ ^>~ ,> )bjl jUtxJlj c-LaJI y>~ < jyy*£j^ ^j-JbJl j2>\ _ 543 
^ Uo Lj *-J 1 ^m) ^VW I I U I L -J I ^ 1 jjjj>tiiJ aJLU ol x .% 1 JP 

bUbJJ bjljJbb 4 jLs/2j jb“l b^dbJl ^>5 11 ^Juv2JjJl bl Nl . jbbJ»b 
jlbJl Juts bl ^y^jlJtll Jj^SlI plbtAjI ^U>- J^J S i\ Jp- b>jb>3 

b jAj Ax>-*)bJl ^s^Ij'Vl <bbj>o JjbjxJl £-J j-JJlU bbs> b>~*>bJl Albv^ 

. Ju Jj>mJl ^->o b^^ 


ajJlw? jlJtxil Jjtsj o I j bbJ-*> L ^LJLlb U?j b^Sbl bib b| bl _ 544 
^Jw.3 JlbJl JLi bJlboJl ^S ^JbJU ^^vwc>Jl bUbJl y jAs>- bb A*U»~*)bJl 
jup Ml al** jL~a y£*-> N ^Ur j^^l J* aa>- jbJ j . b jJUJI slJI *l$^l 
j'utxJl aj>-I jj?b ^cs I ^J l ^ ^vJUcbl bb x '- w d^ . 4j^L>b! mul^Jwsx bubbil ajL^_> 

. ( [) b jjbtll y* 9 Jws^?-bl ^ISb^ UtSj J>wl>o bbu bl jP 


bJb^ Jb bl 1987 bjpli ^ 15 J^bJl LS «a£\ - 545 

^.^> tjj . j^bbl ^ jXj bJUauJl j^P <oL> j ~b*Jl bj->b)l 

. y? Lu3u >-N I JbJj>tJ blp -Xpl ji b (_5^! cby ,w ^l °5 J * 

^JLp ^a>Lv*iI ^Jlpn k*y/3~} yjzjysS I <ul jjjl jl 1987 jjJLi ( j^s 9 y^—i (1) 
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^1 ^S3l jlap jli T : iJli)l B yiJI 

• lubj OwUbJ £JU bi y*> JUt*l! ^ycsbaJl jLjl bl - 540 

Lg-Ja jL^ b p|^x Ipj^JJI oijfc (^wb^b J-u2J>o JLS ^bb j 

4Jp k — J jjj bj 1987 b Jjbj O^jl jil ^U^bbl ^Ibb-'yi jl bobJl 

obbjJ o ^ JbxJl jlil LpLj ^jj?yci I u^u>“J bJUJJ . JbjJl 

. ajI^JI jl 

JLaJI jLbo JLp jL^I _ 1 

(_5^lp ^l^b 'b I ^^-bj pI — bbtj^xj bl jp _ 541 

^bbbl jLt^JJ 4 ^jL/?j A^bli ^IjpJ 10 J^x2jlJl b ^JJ»I wLis ^jbbl*»l jl 

-JJtP bl ^y* jt-P j-ILjj • ajuI^jj <^l ^bJl bl Jx JJP b^ ^r^l jb>u)j 

^ ^ j L) ^ I 0 L^x_) b»s*2^x»*-*> lit^ - ^ gifl ^-1 I 

'bLbxl J^>xjI ^bJI ^>-*>bJl ^ ^ >vJJ» J l b^* 0 ^ I bb b^^jbLoJl OwXxbl 
oJ-A bl C-J b| ^^ww<bl Lg-*3Jj b Jijyj bl jju bJUa-<jJlj jlbJl A^JjJ 
Xol AjI^-> y> ^bb ^Ibl^ Jbwxl-^l b-^ cJabus-l Ji oJj>ejw<Jl Jlbx'bl 
jbJj-^bl I b-3 I bjJLxb/ Lj A^*/?.> ^xbl bl yS I ob_A b-%3 jJbjj . b jbbl 

. b-J -L*_j 

^j-wvJuJl bbj>- ^-.bJl L y^- 4 ' Jb j — *\ J >\ Jl A-b?l _ 542 
l^xUUwwwO A jbbl jLipL) bU^J AJblbwb aJl^I y* ya ySLoJ Jbb>- 

C-OjUj-l bl l^bb JwO^iJuJl oJUJb>sJl JpjjbJl 

. (1) 5l ^SbJl ^IjbU c^jUbl fJbJl bUI oLU 


1987 jyli y 13 J-s^LflJl *y-\ jj (1) 


314 






j y-^ j ^ 4.) _ 




yy yz\ ou <LL;>Jl ^Jj l^o-v^ ji 4j>-| j^, 
_lL Ijla q . ^ y ^w^_U <l!Lo y> < ( 

*-0 ! ^ P L*JJ ^ y,^ ^3 ^ I ^) i ^_] ^ 


J* 41 ^xJI ' 

. (( J> , 

i>-l j*/? j^z^j v flj 13 

> i ' ! i j^,/2'Z c_^_aI ^Jl3 . 4^. 

<>Jl L)1 ^Jj) l_5^ 


y> yj 4^Jl ^w2^3 {Jr^° 


C jLi N i) pL >~^1 ^Vj LtjJ 4 ^Ji jU Julp LgJl Ujj _ 547 

i-ji ^ *>\i iJiip 4^J' cJl5 lilj . ol^JL N j w^LJjl Jlj^^L 

4 j ; > j/ u J_L*jo *3 . 4J ^ a-* j~oJl y° <— -^1 y° *» j Uu\ y° 

' ^jr-' l, j ~ J yz-* y^>jJl y Ji^>Jl 4^1 p y LJ li*>L>“ jJJ 03 yiuJl 

^ y 1 L3 l3^j> • ZLj y Jv_*j *)J I Ufc jj \ yZj 

y 4-4->- a yy y L ^L>o)l M jJJj jr-*± 




Lo>- *o Lo Lfc^ 


^J l o ^ ^wj yjl c j ^jLoJI ^3 4^.11 XaS' \ ^)bu>t]| j (!) 

.1988 

^1] jli y . I . ^ 171 -/n dl l t^_^v^>- (2) 

r *-^" jJ ij > 1 AJ j >oll 0 5 jjilvoJ 1 <0 1 L) AjZsCj j . I 

. 4j_>t^Jl y 177 ( J^2JjU 


jl jy 2 Jb Oj-b 41^3 j\ jL^Jl J^olSsJ 4 JL J»djJl £yy> US 

4j L» ^ yzji jZZa j{j>t->S L a jS jLixJl ^Ly?\ I jj yo \]as>- 

4j>-\ j>~\ ^Jl ^jSU . j 4J L>xJ I o^i_A ■ < '^ 3 y*-^ USz^2ji 

* y tJL> 4jw\j>t^Jl ol jLUl^^ ^JjLi>3 4^o! yj <LJllau>Jl 


.^y^\ yU LJl^JI 
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ISL* 3 ji>o ol Js?^JL> Nj 

a-^j-S" aJxLJI y>- 3 P ap jLioJi aLv^^I 4 -Jw^Jl y jji>cJ! aJL j yr^ 

. (jlijjl J 3 ~ 

y* JL j-v^p j _ AJwsjJl illi^jlj i-^Jl _ 550 

^ 3 "'^*“^ ^J^LlxjL . AJw>^Jl aJLS 3 | ^.P- LL>t/a IwLdP A^Jl ^Ju*^xJ ^Jl 
JJL j»J>lL> ^ iji^- ^ j^l l)Lw 2 -! L*j aSCL Jp 'VLo j»Jjjj 

aLjLI-* C'li^Ji 3 ^' ^jjwLoJl (^_ 3 L>o bj^j Aj yA ^oJl 3 -*-*-^ a 33 ls 

i JLlSD 315 aJwsj^JI aJLiSsJI 3 *^*Jl ^,-Ip <-^-LuJ! 3 j!jJI LxLlj 

^jp jLl>o w\ 3 ^ . obi Uj ajx^J \— L a _^_5 3 >-l 3 I ^ 1 p ^ ( 3 ws ^^ 

. Las I J )J Ip^Jlj jjSo AlU aJLJI oLfe ^ ^S 3 j Od-^l J* 

. Ap-j^y a 3 jisj A^gJ! LuJ o I j 3 >&j — ibLuJI A*«gJl — 551 

LLc 4 L~: y>-\ ^yoJ>%-S> i jfcj bl Jws^>«J 3 JI aLLuJI oLgJl ^ Lib 

^ jLp ^wbJ LilJb jL>wi ' aI^D a! )Jlo a] 31 ^Js> 

3 ^>-^1 A*^Jl jLpi j ^->c-> N yP y& A^A LgJ^o J 5 ( 1 ) ^JXj^ A^Ji 

3 P ^ 3 ^ Ll jj -5 v^jb j Ji (^jbi j J 5 jl Jo L^Jl jp L 3 

. y^Ll Ao 


31 »>w^i jJJ jjj>o 3*^ ^ y*"* A^gJl — 552 

ojJLJi aLp LJ LL? 3 ^*-'° ^Liil a) ^<31 ^ 1 p y-i 

^yp j jjLJl j.*Jij • j-^-> LLj 3 ( jjj . I . j» 200 JwsA 2 ji]I 3^3 ioLil 

1? ^L^sJi 3 Lis . aJ < — > yA j\ 4 ->cL/?L 3 ^So w\J 

aJ^L^*-* 1 ! aLp yP y^y IjUp a^j 3 L a] <~p jA a>L*/ 2>3 ^3 

Jl jl pLldN A^jSIj 31 ( >> 5 ^' (JLJI 3 ^> LJLo A^j Ap>-*y^ JLp! ^3 


.-i\n *. ^ 


Ji NL 


^ r'^ ^ 0^ > , iM ^ ^ 

^ ‘y- u ^ 1 ;u j ^ mo. u 

ty ^ L f 177 J-*JI jl^i liU ."’^l.I.. ^ ] 81 J ,;n 

^ ^ ^ ^ v w* t^J' ^ J> Wjjl _ r . 

^ “" J1 jLil ^ ^ ^ 209 J-ai ot J, U jJU 

^J. , l-^w, i*JI Oi* .Li ^ ^ ^ ^ y , 

^ ^ ^ o*j* jj-b O^p oJ'l5 UJj _ 548 

r ^L Jjli. UUp j! 01 S <J JL ^ 

} aJ <-JjA j^JI ^J| 4jUapL 

UKi .^*iyi ^ ^ .Lilj J ^ ^ tlJi ^ ^ ^ 

• ^ jl jj^ lp>- ^>dl ois L^VI Uu j^_ ^J 

^ ljJI r'^ 1 oT cP • ' • r 200 j^il ^i Io^ji . 549 

^ ^ u- ^ v ^ 1^ <JLli V 

V * ol ^' ^ ^ V^j-ll ^1 (J— li] ^*1 jJL . j jd{ 
yi ^ jis ^1 ^ Lys .y i^i J>w ^1 J,'^I 

• <*Jl Oip ^ UjU J v 


yA ..JJ^Jl j_^UJ| j, Ji . _u^l Jljji xp ^-L (i) 

. w -LL 5.^5 .^w»L>J| 

I ....... . . '"^ JLJ|| - U cr 1 ^ J ^ 1 ^ ^yb J>>- ( 2 ) 

> j-^Jl j^, ^| 6j x jl ^1 ^ ^ ^ (3) 

ub UJo,j . j_,iOI c j^ ^cuJ| j ,| j| ^ L c . c c.t-.vi ’ j i ' 



Jb>4 Uj U*Jl jj _ 5Ja^Jl ^ L^\ _ 554 

JijJ>-Vl aJl>wA 2 ^J»y 3 Jl ^^-*-0 ^Ijlfc (^r® jU" 

iiU ^1 J^Jl j»Uj^ jlUl ^9 UJ} Uj^Jl ojl$i . ly^OL>rJi}\ 

L*^j aJlp jl5 Juii^Jl c_i jJaJl ^ J j J^Jl ^Jj jjJl iJjfc JJjL>tjj jtJ 

. 1 j^J I ^ L^_) | jj& ^^s^wJg^xJ 1 L> 1 w\ ^ 1 1 ^_> <Xj2j u.« *.-.-.-1*3 U ■ 1 ^ « 1 )g *x*p 

LlJugJl ^3 AjJbjjuJl <u«JI ciJiaj j <2LlU liU 

. jju ^ ^ j jj^j-^ji ^^Jij < ^° w ^ u ^jj jU'j* 


^xixJ ^jjjUJI ^lliJl ,3 jj! Ulj — J jl& <ugJl _ 555 

*ijL*Jl Ijjfc Ai*)Vp A^-j A^v23>x-jJl Jl ^j>-M/l Ajj>ti>j A^gJl 

. w\JLp ^jj a^JU . uujIj^JIj jl <u^g,>c^xJi Jl ^>-*)![j 

Jljg*“Mll jM .i^bJlj Jl^oMfl jjjli oLaJLjCU ^jjH A^Jl J 
A^**Jg sJIdbLv^ jUu^l Aj ^woJj Uj J > /3 1) ^1^>-I Lg.,p.lg.l) A^y3>t^Jl 
IjS'S oU <j} ^2s>x^y\ ajl^p jj y>cS a^pUi^-'V I oU>Jl ^ yy ^J-^U jl 

f f, p p p p p 

Jjip Uj . I ^ ->/3,3 li j I aJLaMII J-olS" jl IaJlUo j| L>-j^jj j I J* J 1 

p-JajUl I Jjt ujLjJ MM A.^>c-jJl Jl^p-Mll a\s^o ^IjjI Cy*^ 

aJUJI A U-^vJjj JdL*Jl I j_A ^yL_> dilJu J 3 jjL*Jl j CjUI^JMM aJL>xj3 

. A^w^Jlj 


UJau ji jj I Jl jg-M I aJl>s- 4 ^ISU-I cUlS li[ - 556 

J\ jj>-Nl 0 jjVaj JjL*J \Ufc *,<g> 0^ Oj^ AAxi ^^UVU \Ujj\i 

2 >? S 1 J^i y*j U-gj *i*/3 A) 2 > jJlj (1) 

Ul . ol jJU La^j ( j5Ujj IjL?- a^jL ij j Uj-Jl ^.Jaj N . I . ^ 
a_o LS 2s 1^ jux^l I twLL^Lwj L>-« aj J-J l c j^y+p ja L)\S 

. A^vjli <L<wojJl JLwk*Li aJUs^JI 

cj ja oj^Ls< 3 C-J15 Ml J^>l ^<JI j a^JI M ^ (2) 

1 jjb ^ ^ >cj l-^l. ^°l • y* • I • ^ 206 ^ ^li a^ J^> Lo j-^j a^j? ^J l 

. C-Jiillj 01 o j^ ^jl jl j-lj '^Uj Lo jl iw-^ljU jU" jU^MI 
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j»ljil*yi jl Isj^L) ojbA f yLa 0 ^ jl <uJj c_jb| jJ| 

Ajj| ^ Lj>J& C_*Al ji\ 1 5 ^j,| |jli . i^jl Jj, [^ Jil ], 

jjjjJl oAa jjS\J jl 1 _^A| jJI jjj-b f-li jJl <>J 1 > jJ» yj j| 

b^j .a] ^ys^Jl '^- Js p|J| jJa i^| jl il i^l 4^J Jil 
. A^A M/ <W?jUa wliJl 015 1 ? IJla ^iJUxJ 


^j^AjuJI SOSUj -JL. J> t^joljJl _ £j^J| -£, _ 553 

y* j-^lb . ^JJl o ,_yLp Usli j^L jl j J-5 

jj^ JUI ^ Ji il A^JI Jla*J jjb^JI jLjtJl 

j*ljJL frli^Jl .Up Jpbo L> jjn_j ^Jl o ( _ r -aAjJl (_$jJ j V j 

^ 'A* ti-ill ^jJ-UJU ■ LS *Jb 

<]L^1 £jdl Ajj • <l) ( jjAj e-lij «-bSn I jjfc jjSL Jj ulijJL j»jL> 
Aj_} jr“ a J-AiAJ Uj iJ-Aa Uj jAj>^ Al_jii 

iJU oUISU ^J> >>->Jl A^.Jij U oLgJl y *y jil jj . <2) -U-JJ 
jjiUJl Lfs-?_^L j?-Sll ^ '<jrr jbl otslSLJl oUgi . aSI ^>- 1 Jl Aj^, 

• jrr^' ^Jl oUo^Jl Jjli. _^>-jjJl l^o^j jl 


• ^. !.(• 78 J-jiili ^.ijj (1) 

u-j . C~JL iJL- ^ JJl ^ J-jaiJl j . Jm, Jj. iX_J| y^ (2) 

J*bdl j j-J J jj JUI 0l» LSUjJI Ji Jl jjJI oip jl 

J~U pJU- ^ JUI Jl ^jj^- JUJI Ul olj ^1 J. jl JL *, 

j-d! Ul ,y ^ ujL U- Jl ^jJ jU ai Jdl j;_, . jj| j^p 
“ bj j* 'j^bU iiJUJI v LjVi» j kjJI jj ij^jUJi ^uVl# yj 
Ji c-ao vUll aj 5U j| VI . JViu-l Jl V LjjJL, j JC jlij ^\j 

o Aj^iJli U ai. jliJi J oojdl j(5 lil J ; ^ aij j^u 

oyliU UU Jp ^ Ojji jA» OjJdl lift jU «UjJ| ^.'j.A-1 1 
^ </ -yUL JUvdl JjUi lift jl J jLi V J . « j'jUaJi " 0 J| ^ 
£j> . 6776 jap . ^iJl sjj'UJ j j» j^iJL; ciU- U5 i^Jl 

• 16 l-u^- 2. £.2005 J-Up-Ji uldl UU i,Jj'.2005 ^jU 14 J 


320 


jjjUaJl A^j>- L^JaJ9 A*jl lol . ^ J» jib 
c^-aI J 1 0 jjLaU hs*u Lgjli ^JiSLjJl (Jl ~s>- ^y*j LJ J-S^ C/°J 

. aJj^JI (j-wjb ( ^yt 56 Jl jb>p L^3 cj^j ^Jl aJjjJI (1) jjli! jl 


U5 aJI Jap Jp ^Jl Aj Jj (Jj~j - ^Jl SjaJj aJI - 557 

J jjj JpxJl ^ j^-A-oJl <^_~~Jl JjJjj . 5 j-AxJl J 

jl cjpLJI I Jiaj . a^JI ^LJaJl J| ^Jl ^*iJj (_£ j!l cbpLJl 
. UliJsLo ljUaj aAIpI 4*jl OulS" jl^j c^aIJI ^_£jJ l PjjJj> jj^l 
bb . oL j^-saJI jy^ -b obgJl jLlJ J ^ A ^ ' ' <up J jJ^ 4 j 

AijAp f'LLj^J <-ij JsJl j-3 wL/ 23 ij-*- 4 jib ^yJLPx^Si t. — *-A J 

oJ-m 2 ->- bl la I . yS' <> Jlp <*Sli <UA CJolS” La j\ A*jIj>- 

iob>- bjLp J> ^jA ^ Jib- ^Ls^I b ^jOjyu J^alAj aJI 

. 4j>c-^>t-s^ a^J| Cul5j Ip j jZ+a <JjpLJI jl5 Ajjjb* 

. jZj* yS* j\ ^J^s>tJLw>3 J 2 jZ+j LgJ y^\ ^3 A^Jl A>^p aJ b*J3 ^jLo^ 
Jp ^Jfcjl Ja3 . aJUI JlSwjM <j;JJ wb-ci b^JJl oj-Aj 

jJl <> ~~Jl j Jo jl JsA2J>cJ bjJ . ^JjZa j£> LL?^A< A-^Jl JjJ*/? 

^jA oblPtJ J>tJlj . JjJl yS' )p ytS\ I j* *)bw3 A_J| j 
.IjjJl a 1 ./o~& <LPj jjLwoJl J P jl JL>cJPj jl I CoiS” bb . y >- 1 ^ll ill>- 

\* ^jJl j j£j jj j . jLUl j ^SsJ I? j^Jl bl A^>w? b^Jl CJ ^^pl k^3 
j jjUaJl o y>cs*z . j *« ; J-^ 5 ^LJi js?l jfXbl «UA> jjJZjS. S ^Jj^ 3 

^3 Ajb- JP LoL^J JjLJlS' oJu^j>JI ^UJl ^LlajJ jl 

Jb ^3 l 5^>* ^ UlA jpj j-*bo ^ JpJ . Jw^tJl ^9 A^>- jl L-jUtljN I 
jLjpI ^Juo J} jlalll ^1 (Jl oNL>Jl 


. 0 ^ja 39 J^mJI ( 1 ) 
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U O^Lp j»lp ^l^Jl jl Jp wLbUl wb3 tjj|^w<J| jl A :V a.bjJl 

A-J^w\Jl JpI jiJL) ^IjJlpI ^j- 4 ciU^ Aj ^>-^j b-*3 ^ Jlyajl o (J^* ^ 

jr^ V^l bl j^jUJl j^-Vl <~>y>-y bjj 

bl A-^2j>t^Jl Jl c^LaI^io ^j- 4 jl l^jli JjL>JI ^y> il 

j ^JUJli . IJSLa La jZju L5? ^ r SM j jJUJl jl5 j Jl ^ ^ Ojl^? 

A^Jl OjwL/? bU J^ g> g-jJl Jl^-'yi jLL>| ^3 A^Jl Jbj jib JJl 
I Jj j . j^JUb Jl j JLSJI JpI ji LJp o^- y ^p 


Ja3 L y^J^\ j jjUJl j aJI Jap i<jUJl aJ jUJJ 

Jl ji jy~* (Jl (^abJI Jj-Jl j JLSJI aI>^ 3 ^ISo-l Jl Jl 
Jbj aJajx^JI ^ 56 ibUli . Jjb ( j- 4 J>o jl j^j/lj . JLv^Jl o J la 


jJJ J|J . ^ jJl bj-^ J ^3-jgJc^Jl >Ul jLUl J A^Jl 

<-jLw^l LoP LaIiJca bJ^-J I j j->bJl j ^5J 

J JIJI oloIJNl jtii ^5bJl J jl5 bU . J^UJI ^Lj-^I 
^1 C-jl^J jll o^ljl A-J*j (^jJl j JjUJl (J^ ^ «^ ^AP ^j- 4 aJloJL) 


^ ^ */ ? ^ Xivj I J jjLaU * /o >tj A^-M2j>t-wJl Jl^^“ jll <J b J^ - 1 ^^ 4 O^jb 


JP bJ* ■ b-gb -bbJl 4 j JUb: j/ jjLs^ll a bj' OJ (1) 

10 ^>jLxj 2007 / 1 429 1 ^jlp j \ jill ^ ibL>s^» <u oj?,9 L> j-*j ^ij-^aJI 
iaJwaJl jl jl b' I <^y -^jj j® j . 13 . ya . 2008 y-Zi jj . iJ b^Jl • 2008 

jJp Jl A^jl JZp ^ i (jbi ^*2 £jjjl jl Ltw^t 4 jbJb>«>> j L»jfc «ujlj 
oJljjl ^»l jJ I j/ jjjUlj . ^oj-w^a y*Pj <JwXoJl ^*P ^ ^Axil <iJ-sJl 

^ Jjl ^UaJli bstla y£* L^jI LjLis ASj jjc<Jl Aj-AJ'LxJI C^jJ-w^^jl ^Z>-^1 A_*_s &\s>- yS* 

/jSJj *)l j oJjZf'j j iza j>- b ^ °b“ j° oUljd^l jli ^UJLj 

Zas ^JjLoj (^ jJl 4-_jl wLap ^p cJJ>cj iiwJaJl Aax3 . (JIj Jjl J*-^ J 0 b-b J j JpI 
jb La yfcj JliUciJ ^bljJl jjb <1 jJfc jjl» j jj . j jA jJI ‘U*- J 4 j 
220 j-s^SLflJl ^l^>-lj ^Jp <] t^^A^oJl bjy*^ ^3 ^Jl J>t^al 

j-*> jjjcJl j Ji UJ ^iljJl jli jb jj AiwLv^Jl Jip Lol • • I . ^ 

JS Ja Jl o j>-j/l ^1 yl' ^ ^r ji b (j 4 ^ >*“ ^Zm]\ j^/ Jli 4^-j 

. k J>^>- ^1 j£Z> j| 4 J (^ wJaAoJ I 

. ^^UxJl ^jjll j ^Ull <lUx/o ^ 92 JbyaAll ^>-ljj (2) 
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aJxJI aJU^qJI Jj 1 - 900 JalJI 43 L 3 j OwoJ ^JJI 1971 

3^jJl ^yO JjC>“ 0 ^jljjjl l3_ft^ . pLviflJl 4jS3 L SJJ A^vJ^aJI 

J J?l oJuJ iJiLi j JJ (JJl b jJl I JJ> j~*iJ • JJJl 

. cJJalgJl olo jy> 

^JL *jJl J ^y^C3 JibcuJl 4iJl>-j bj*L Jl li-A li|j 
dJUUJJ jl Jp Jl y oil* jL^» Ji LJJ J aaaJI jU Jt> J 

^ jPJl)l oJufc A>tJ J3j -b jJl AjjJlj>c^J £t~Jl (Sj&S £-$ J J^ J^^l 

^yo ^w^Jl 3 J^Sj\ LJ Aj'bf jlixJl < — *0 J<P 0 -LvAAj Lo Jl (^£^J 

^LU j3- bl® J v > yJ & ^-Jl J (_£ Aa>J O^LxiLoJl oJjlii <—3 j a/3 + \ \ 

. oli Ji j Jo Jp jJl ^ a j^oju Jl ^yp jaJI jU JJL*Jl y*-*! Jl J 

jIaaJI i*_^j>-LvP Lg-*3y JUajJI j y3 Ji yS"l>tJl C— ^->ol jiJJJ 

. ajJljIa] _ Jliil _ ci J 2 JI cS*-^l jjl J -*2 J (1) J-s*p^l 

J JloJLxJl oUtj^I (j-vJji <^s*~ y Jl jjjLflJl J L°l 

UJlLo jlS* bj JpjJli 7 2 ) oL^j-s^Jj *3-^1 ^wjjaJI jjjLflJl 
3 U 1 JI 1957 aJu^>- 18 ja\ j»15o-I ^ L 3 jl*J» jjj L^» j 
j U Cjw AJ^a j oJuJ IajLo jcJI jl£ bl U! . IJoj ^j^L^-'yi 
Jp jJl Apx. jl JJ Jl aJjjLaJI [pLjl j ^ISo^/l ^Jlaj JJ 
£j.p 559 JvaaII ^^2*31 ip- . .>J*Jl U^pj ij' J> 
^. c<r 373 J^aJI jl U5 .^waJIj ^U>l j^Vl ^ J^^l jl 

AjjLaaJI a^SsLoJI J^jjJ 2 j jlp^^/l y>~ j .^y 2 -^ 


^J^]j jilJl J O I^L^aJ! 9 ( ^0 ^JwoJl 1? j-Jj Jli U (1) 

J.a ^3 ‘USsi-jJ 4 ^ > a jL>«Jl oJLpLaj dJL*«w>o.,"j ijl 4-1 3 jJ IxJLoJ I 

• f*-d w ^ ^tj^Jl I ? ^ 53 

25 / 1 970 ^Jlp ijj-il-SJl 3lLoj a3p ^p j*pi*j* ^5 «Ai (2) 
ob iJjjJl OjjaiJI ^Jucuil 1970 19 ^ 

^jJlj 1988 cpjI 18 ^ 1988/ 12^ap j^jlAilj 4j u^ 

. < c^» jsLs* o-u3 bgA-o 3 j^pxj aJLp-^I ^ja -LuiLwwoJI 01 a^-I j*& ^y 3 '*i 
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lit Ip yJI JlkJ ^ A^JI jLyi . A^JI Jl Uib J JpUI ]p jJl IJUb 

. (1) ^1jl)I Vr Jl JC J Ail cuJ 


( y/i Jp j£* aJLwo jJJ aJI wIap J c,^wjl a jjh&j — 558 
yjb ^oJ I C-3 ^ j L Vw^-^l Jl ip I y~m\ A^ Jl jJls^2J wLA3 . *»— 3^»S^3*)I 

. Ai3A>> J^P jl Aiwjcfl oO^J P'^^jJl aJ 
. ^ 2 J J->J| J| ^UalaJI AA3 ApxjI j CjL JslJI OjwIp Lwvo J J ol2L> 

^3 Ip j-jJl 1 3_& Jj^j. jb" jJ AjI c_A3l ^-oJl oO-A aLo->" ^<0 

J-p Jilxo Uw<j ^ j^-j-<Jl j^f Jli I j» I a^pjIa^JI ^ jjp 

jl Lo«jj . <Sta Jl ^ Jp ^J Aili ol ^J c-3 j-v2i3l <LjIS3>! ^j-oL^I 
Ospfsjl O.A3 ^^^Jl ^y> <■ — As *^3,1 1 I jjln> J A-wwvJ Jil A^jwWil a!>«^J| 

. oLi» c_A3l JJ J”L>t<Jl 

A-a!Ux>» Ip^ aJLUU 3 jijl 0 JlA jl g-L/j? ail A^3 J^pl J jl aIp- J 

JJj ^JJI c_3 j^aiJl (3^" 0 j-^»LwO jj^ 3 J j jlwllll Aj y>- I wLwtj 

<wiJUx>9 Jl j-«^l J i-j JpJl j»jlp jl Law 2 >» aJ3LJ| 3 ^“ jK^pjp Jo -1 
jj^ ^plo-Ji'yi Jlaj J aJJuJI j-mPo Jl JjJj ^UJl j»UaJL) 

. Aj^lyg^3^f I aS" J p3l JfiAJj 

apx-L^2 -<J| c^Loj ip ^-jll IJ^ fc l o^lJI aa 3 ^ j ju 

Jjjo 3 j Jli jjJ^ jrr^ Ji i^ Jjli j jUaJI l ^» L^I 


^yaJ^Jt j f-Llp'b/l <d J^jl 3^ jb*- 4 ^ I 4 01 AKia j ( 1 ) 

y> ip ^*jl 01 Ipli . A-gJl j^wpj 01 ^<apx-^Jl IJ»a 01 (Ocr^d ^ (O^**^ 0 

• lg-l^ J 2 ^ ^ 3^1 I J^Pl JJ'^ ? Ji Jljil twA^wjl 

°ljJ Or 4 jp j-L^9 U j a^aJI ^jilj^Jl oJla aUj>- (2) 

• cr'^- 

J. Ghestin et B.Desche, Traite des contrats, La vente, LGDJ, p. 359. w 
ip^til lO^j Jo^*jl j\yr Ji As^Jjil aJj^JI ol*il ^<Jl aJLpx^j ^y» 581 J^audl jLil (3) 
J-^aJI J ^j~+s Jil LaLj ^Jl JvaOl ILa |»15o»Ij . LjLp aJI J 

. 1994 aJj^t 9 J 0 jjIaJI y 14 
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4*)l JjJ-1 


IgJ j~3 Jj ^ (1)5 Jii Jup ^LgJl jl 5 j _ 560 

(Jj aJL^j ^^LcJl ^ — -aI jJJ o^ijjyij LljJ ^ <u^JU . ^%jo aJ 

. (1) J jJlll \jjt> 03 j {jA JjLxJI LO> IftJLPj a] Jjb j^Jl J jji ^lp j» jAj 

J-*J ^jZ <UgJli . w-j! jScoMl j\ JjLoJl ^1 jPO U yS\ ^ 
oL>o oolj <U3*)b>j 0 >Lj>-I jj 4 J c_jjJfcj*oJl ^Jj&5 ^Jjo d)l AjL2t> ^y> U 

jZ JjJjJl aOj jS L ^ J-^oj^JIj aJ ol j&'i I av?I5-j (wJ^I jJI 
. IaLvS^j N A3*>lp jl <U*-s3j ^3 £j3 jJJ Loli) O^Jl 


y^aZ-iA ( J5dj Js?I^U>l (Jwb Lo jjjLdJl ( jj2^J jt jdj — 561 
d)l5" jl L>o j-s^ <J j5dl 13 a d)j5sj (j! jj>«j dJJJJ . <J j5l!l oLjJ^ 
. c-Jj_Aj-oJl P^^oJlj j j>c03 1? jO % Jj2-*JL> aJ t, J jA j^Jl 

I . 32 JcvslaJI j»15c>-Ij Jl>t>3 a*^JI Oo5 bl LI 

. N jJ o> jSLJl ^ou N SI 

bl Nl_ ^1 0 y\ jU ol j^l ( jp l^xJ J ^aJI jlS" LJj — 562 

^1p 4J0 ji> (w^aI jJI d j*aJI d j-n^j jO*jj * ^-'■^1 jil |t3-p aj ^Jl^sjI 

(w— a| jJl ^4*^3 J jbiJJ <w->L>o^l (j JJU (1)1 Ji J . Aj jf3-*-!l 

. I . 33 oldJ LaJp frU^Jail ( j-j>- ^Jl LjL 
twJ^I jJl olij aJLwo J y? [J? j — oli — 563 

. J jbjJl J J-s^J J < *-Al jJI C-^UxjJ JJ 4 J jAi J^Jl jl 


e * ^ 

jA''^ a.Lo-*jLwj_j JLJI ^ ol 5 L w> (J^%a 1 I 

. j . ^ 32 ^J-s^1a 5L» 4Jw^o 
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^1 J oisurtl . j 4 j 5 ^Jl v~JL jJA] J* 

. ^C^JjAlU Jjli jZ** jl 4_1 j2j jl ^j>~ L^lP 

oJp> jj O^aJ ^^pJCLwj Jup 3 j-bJl a!L 5" j 

(> _^lj (JjVl <2-*^>w3l) ^<--gJl (1)15 jll l^Jwa (J 1 ^^ 

. (^yllll (5 -^w»JI)j1jNI L y3-*-> (Ja>wo 

« ^ts ji» 1 jjVi 

Al> t-v^J oj j^oJl oL^Jl ^]| Ljw?1>- >Aap _ 559 

. j . ^ a5u Ljj 2 ^juvt 2 Ji]l <L-lp L*J Ll 5? j^ixJl 

I^jIS j»Ip 4j>- jj 3 jA^Jl ^3 4j>wail (l)l5"jl j>,^3>o J^3 Loj 

oU^»JLwwsX>Jl (JIaU-v^ j.»/2.>tJ I ^ip taL5bJl W^j^-J ^«o jUp^/I UlA ^3 
4 J 5 I 2 JI 3 jAjJ| ^3 j^sAL) < U^Jl -blp (1)1 bjj . 4»?-$Jl ^Ap ^-^5? 
jl5jVl j »w»j ^j5-gJl ol >- jj L« <l)bj c5jJj - s ^^ (Sr° 

. 0 ^^1-p J5 lg-s^l J5^2 JIjj ^j-s^j^JLjj ^31 jb*)l[j <aL^i<JI 

VliJI : JjVl SjAiSl 

^jjllg" > JLAjuj JlAxil Aj jJSj ^3 ojjAjjJI <UL*Jl JP-IjaIIj t>Lo^P 

. j3LjcJI 4_JLaL> (jlxx^Jo aJ ». — -> jja j»j ( — «-aIj jjp ^jjj^L/^ 


^ 1^1 JP ^ 1.1 

jjJL/3 j . < <-a! jJI aJLp A^ZjAj Lo 4 J eAj-AjjJl J^3 IS| A^gj! J^JL>*Sj 

. pL5 jJI eA J^P j»LSb>“l (jJaj (1 )j3 (Jj^j N A^Jl 
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A*w&J oOA y> J Hi Jl Aj J^OJU V A*Jl> W ^'J^ jlj>sJ J^j 

l&^opli J . I . ^ 205 J^-aSI j+p \jt j>*j>- ^Jl Juai%~» J 1 JUJI 
J iJUJl aoo J Jjo J>-Jj J <1)1 y 2 ^^* ^ J l^|i • a\1p[j 

. ^ JjlOwo <JL»j l^JLlbcJ aJLWL) <1)j^j A^gJl 0*^ diJ^ aJ J^j 

JCP b y- y JUl <1 ) Jj <1)1 aJL 3P Jl J b _JL> Mj _ 565 
j^oXaj J Lop I J V JJixJl I O& O'V ^0*1 Jl JP ~*P Jl jjwL/? 
a . ^ H t jp J l <1) Ol) O j . jpI J l a^>- o>Lol^JI pLtul ^Jp 

j up Jl di-L> ^Jp Jl < (\y^ y* <JI-^ll <1 )^^j <1)1 <1)^^ 

. o3JU> w >Jl OwLoJl A* Jl <„jj^3 ^3 aJ 3^P^-^*-ll APj JP ^%*»*-Jl 

JLpI J l ^3 j^l <1)1 <w^>ej A^jl J JlP Aj>t,v 3,] AjJJa^iJl A-J^^lj _ 566 
^wwwJlj . pL/? J l <-j ys> ^J| 4»^wvjJL> <l)l2L)l di) jSj Jp Jl jjXs& jjp 
j-a j aJL o^-Vl J aopj jp aJ :> jp j^Jl ^>u jcp y aJI jl y*> 
0 Uo JJP * yx ^ j^Jj ^ aJV aJ 3 jpj^Jl a^La! A^i 3Jj>o!> jJl 0*3 J I 
a^JL j p J l <jl L<*j^ • a*JI ^sl^ill J 3 L 0 II jjp Lo->j^ jp Jl 

^ o! jdJ! j* LJL>- JpI Jl <1)^^a <1)1 dLb <1)U IJlap jO?u 

. ^LgJl J 3 L 0 JI Op dU jS"jj J> Jp Jl j j^Jg Op 

A^ Jl OflP jJl yS> . 

. o^Jl jOp ^^Ip jJl ^ j-P ioUJl ^L5^>-'yi (jlkj _ 567 

A^Jl jj5\jj oi-fc ^>3 v — *^P 5^1 j^l c-aLv 1^1 Lww^ca ^Ls^> jJl j j5^3 

. v. — I Aj^ljj — > LJj ^yi Aj>cJ.^/? -»J Jliaj^\J aJL> l_5 

>-pl^U iJLiiJ! ^oOLj c_H^Jt -Lp 1' ^Sj Jl ^ ^ ^ 1 Jl*j jl AJjwo^d) 

■ ® iA^I^U La^_L« li) y^t j ■ 3 ^lajl ^ a 1 ^ 
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A^\j3 . aJ AjUxjI J^O> <1)1 J^3 <wJ^ljJl JJl3 

Ioa <1)1 'Vj aJ aJ |%JL^Jl <J j-sA2 l>- ^0 *y 0 I 3 jJl 

^ y£i J^>Jlj . ^^uJl l-^-aIjJI j*Jp Jl J^aj N 
aOs jwO 3 olij <1)1 y aJlp Cw^j l<3-3 I . ^ 35 oUl ^L5o-l 

Oi»Jl ^ ^ AOs s j[s>TJ^)l I jjwO? J_?tj A3 ^2J J-^u2j j I v jl>cJ^)! I 

c^UxJI oli^) <uJp J 3 ^1 cJ JaJl y JjJi ( J^al>- li| 

la N oli jJl Aa 3 J J-^Jl <J j)*,<a>- J 3 O^Jl <J ^Jj3 • ®A3 j-^ 2 j JlO jl 

. A^>- L/3 0 li jj l ->«j^y I 

<-^L>oJ JP AJJs j J^/2j <1)1 J 3 aJ ^oJl Ji J 

La2j>o> (j 1 ^ j c-^i>o^yi <j*y a^ji _ Ls j^j _ jj v jbi jji jp 

A-^->- ^^^ oJI jLpVI ^_Jp ^j-a> Jap a^JI <jl Loj^ • aJLaj 
jl^ j*-£j jy JJ>Jl aj jJJ jSsj J oljJL j-^j> 

. (I) 0. j^ji 

oOgJ aJ jjUJl j-sOJL 3^> J ? ijL Jp Jl j^>o JlA - 564 

<^>-ji JJL*Jl Io^j JaIoSI jL>- c^Lp Jj . aJLwJI 

. ^A^Jl Aj>g^/?1 A^>-l Jl aJ^OJI Jaj jOJl Jl ApLsil>-| 

^}i (O ■ ^ ■ f * y 1 o* V ( 1 ) 

JjpJl I j^ij J»-m1)I a) yy>j^]\ jl s. — jts\ jJl oU lij aJOL j j51j O^Jl jl ^Jlp 
j* X*x Jl Jli OUJjj . <_5^ ^ ^jA-j^Jl L -J>^ ^ iaJLwJj 

Ja>J JJ Aa OP ^ J^OI J j^a>- ^ j^asy 3li jJl j^j j*>UaJl ^ y] ^A^Jl 

|t-J-vOJl aJ (»_Jj^j^J| jl (w^ftljJl olijj A-^Jl j jUa-j ^.Sv^Jl J y~J • A>»ilj 

• 1967 aOj^- 3 1 . 59966 jJp . OLo»Nl jjL^aJI jl y]\ ^Jajl 

. 1990 8 . 18650 jjlp yX*5 j . 64 . ^y> . 1968 6 jjp ^yjJlj ^Uaiil 

.219.^.1990 ^.Odl OS^a a,^o 

y ^JSOJl I Ja jlS LOa JjOl A>wai j jjLaJI b ^lOI lj| (2) 

• 1 ^-La ^\ <d)_)OiJ1 OjISLaj'VI 
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jy jl L^j USIp aJ (1) LS j ^Jl cj*>L"LUJI oJU lil 

• JUI 


aUp A-wmjUj Uj <»^_a 1 jJl jj I j I3| yA>*Sjj _ ol/>l_569 
^—j^^jKI <L>Un< 2U A~wjlSLa j^p 3 I J| 4j ^^ol 3 j-aj < y° aJ 

4~ajU> 1 ^ jAj UK ji jJo o^bjCJa ol J$\ Aj>-jl j . aJ 

. jJ>"l oU 

jlS lil ^h\ i JJl zyrj aJU J k& » J> N ol J^l j _ 570 

^ 1 Ls^2j I C— 3 y^2*J A«P^^*a*/A ^*wP C»5^i cJy*^y^l A*s*a £ 1 1 

aUivK JUa L y2b*_b> J| (. — waI jJI aKj (^JUl a^>xUIj cKaKL j jjUJI 

. 4P^ jjSsJ* j+£* aJL Jaj aJI ^- al 

l**3 j JL ^Jl j j-*-^ ^ ^w\jCo J j^S oU» a^JI ( J 

^3 jJ*>j ^>JjL3 aJ twJ jJt > ^UL AUiaUJl^ A^wvjUl 0 JbtQ, *.*.«* 1 I «^*-Al^Jl 

. (1) <J| ^ol A*wA ^Jp ^JL*-*P aJU 

A I A^l _ 2 


lilj . U ^li oli J 2 J 0 jUU j ^»l J*>L) ^a>UJl 0 jJi aJla^I - 571 

Jj>J j j'J) J^>*JL ^JbUJ Ay>-*}U? JU. aUaI C^jU 

( j^o ^ y>- jJ( aJLaI i^Sf- U^ jjU) ^Jl *1-^1 J-aI OLfl ^oL>-lJI 

^a ojCUa Ajli J 2 J CU>w3l O-awL^jl I3|j <lUj (j J^>“ Jy° L° U» jUa 

. a»*j lj aUJ jj Uj^Jl J Lsli aJL>- *LL 
. aJ jj* jK! J \j < -a I Jl Jl JkJL Ula^M j»L5U-l j 

. aJI y»\ jU yil L jJ^ (3 Uf U^> sLlaJIS’ (1) 

^y> aJla^I oJugj ^y2->^ J^ 5 ■ U Awl>sjJL Ai*>\p ^3 c-Jj>-jJl 'Ul*! (2) 

• Ui 
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^jjt>y>- Jalp ( J^' OJyl 1^1 cJUaj^U A-LU a^ H 0 UU3 J-^J 


Ay ^3 j 


c_j^a^<jJ1 ^1 aJ c_j^a^oJI e-l^wa *»«^wAl ^Jl 

(3) ^- : ; i 

. A^>y _3 j I 

aJI J aJ A3*>U ^u> jJl <-J yS* Jlk>l jlJUaj 

UUL>- JLU^/1 (Jy uUKj . ^y * . i . 209 J>^<all u**- 0 

. I • j* Laj 43 J.^glL o^jl jJl iaUll Jlpl jjaJJ 

aJ j^jUl ( ya jl k Jfel jJl jj J*. J £jb La JS\ J _ yjjcJl - 568 

jl> JU1 ^iljjl jJ*> jjjjcJl oU I^Li . lil jZSj'JL jJj 

.1*111*1 lJU 

UKo . A-s^jUaJl ^ j3p ( J A^a iStU J jXJl OI^Ly j 

yA aJl p ^jJI La Jl ^aI ^J l jJ woLlK j t o^JLL^a^ <JU^cl>>I c-U 

jl JU U51S Ulli jlS jJ j Us ojLU J 4 JI ja\ <ua 

l— *-a!^JI Jlp ^LU aJ c > ^a^KI JU-I . d-> ^j>^a 

Jl UUJb aja33 j jy°l LU5 jlUj jl ajojj UljjKl Uli|j 

Jllp <u*!l JLU| cUll? ji>j Ijj jjo I Jla jIS ajojj ^ y>J aJI j>jI jl 
pljjl ^j-U laJUjj . c^^k-S' y>- yA aJ <ua? jP j!5 La J| ^_aI jJl JaA> 


aJ ytj Ay AjI y a3*)^p 3y>-j ^ v — ^I^Jl y» bUipl a-^JI ^J-sAi^xj jib (1) 

L j&y? I j-s^aJP 3'''*"’ ^ <Ud?w j j L*-Lp ^j^dJ 

. jU^b/i ^Js> £ jJL J ^JJl yjJl JLap 

a>JLm£> U<ijl jlJuT cblb by*j U<ijl jib (2) 

. LU1! cJ l3aj ( ^y i i— Jil? j 

L>-IjjI d>.Aa.>- lyl JL*j Ly ^_laJ I J JJ Aj jl>*J ib jjt .»! A^_gj I ( J- s a>o jib (3) 

< } jUl JjU jl yjxJl y* j^^j J-3 ^jbJj • twwAl^Ji l ^ i ^>tj AAjLx a y£* Aol-^ 

• U^l y J 6 "-* dj 0^ ^ 

l5^ o^i ^* 1 * ^ 330 J->,<3ill ^lyl^ <JUl (4) 

• ^1^ cbj^-L^ 
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j i ■ (* 16 Oi JljObll t^J •£_•!•(* 16 

. , j cj^Slv a^L&I o~>L^ tal L»l . j~ * -,rt 1 1 (_y^ ^ 

olvi'iJ laij <u~ jLj j-^UJI yi ^jA*Jl SjL>-^ 

> ....-a - li!l 1 -J^-^lJl ^jU L*-^ • ^- | • (* ^ (J- ^ aII 

yUJI ^ jil <_y J -l«j i • (“ 16 J-' 2 -'*!'-! «A>0' 

. jJJJj ^ yJsJ U 

y>- aJ j ^Sy Jj\ iJLftl AjjJ yl yJ -Li^Sl y* ^1 j £*j 

Ljj ! j jl? j ys* *LL> yJ aA? jt aJU y» ^yiscJl oIj OUij £yoJl 

• jOjIj jj* 

4J k_^ yt ^gJl a*«La I _ c—> 

j-A j^Jl j jl Ub Jjyj c^>UxjJ a^JI ml? U - 574 

j^ jol yiaj y yy>Jl? U-S^- wb^-^j jl L ySsj ^ il ui> ta yry aJ 

. (1) J^JI l5 U aJ 5jJl 5 N yyJI 

lili . <ugJl J jyJ *M^I O I jJU* Oj^> ol aJ <y y^dJ 

(jl y\ jl J J y^Jj) A~%Uj A*^Jl ol c^i ^ ^Op O^ 

4 (2) 4jLJL |Juy> i>l aJ Jj <cp ajLJ l^JL h 


bJUta ^1*^/1 ^-A3jA ^\ j~^+i ^ JJl 102 . . IbU jjSSa y° • i£ J J^ »« J l £-ylj-> (1 ) 

bis li y y* yfi * ^oJl JUl jjt>- y<>»?J A*jl OOlS Ay yA O^yxJ Lo«a3 

00» jJj Ojj <Cj j jJ 015 10>- aJ^^j J-*j oU o|j a) v — » bis” b>* *^“J 

( J-o_>Jij j y>*S jll ^JLvwjl o jj*> ^yp -uS"bdJj . i — wA>ljJl tiU-« ^jp JUl 

. y» . I . 184 j a 1 1 Jfj y> y y jJL> l^ 3 o^jbUl s^lj^L l^ jS ^ 

lb- £^>jj jlj f-L^ij/l (_5^ J C-5^ 3 (_5^ l^JjUl fljj*> 

j J^lUU oJp jl ^vaiA» (^JJl y . I . |» 35 j./gtfJL) Aiyjl sjUI 

. K5li jJ! jl j'lAUI y < ^~ JJ c?^ 25 J 

^JL*j j-s^LJl AjUL iwJjA ^<j! A^Jl J^*5 bli jJl y& *. -wAl jJl 0^ IS! (2) 

. Awvjij *~o ^a>«-0Jl JliU l>- aJU 
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^Jbl ^Jl aJLaI _ 1 


aJLa! aJ ylyj jl 


j>-j Jjyi y3Jl jjis Jfel jJl jl Uj _ 572 

pI^I 


Js * ; . L, 2 ?>t» I jj*-P ^ J>-P ( - j^* J ^ j^i (> — - ^yJl^ 
i?yU' Mi Lii?x>> LU aJ ^ ^ jLi <JJLli 

156 Jaygdll L _^' I Ay 

•b J -(* 

1 JiUJl ^iabwvo 5^1 J^l ^jOp jLS' y-wojJl ^Op jl? j-o-^ 
jv-1 (^MJl y^Jl jS> ^U^aJl jJJi ^y Jj>-JUj . aJLo jl aoSJoj 
160 ( J<2j)]\ y^co j y->*-^3lj aJLoI? UIp yLp aj'Mj o j^p j jUxIj 
. (2) BjL>-^I 1^p>cJj 'V a11?Ij j j^Ssj aN jj>-l yo <uj*> . yi . I . ^ 

yJl i^Jli . Lr liJI jl J^jJI L— tf,XA/aJ ^1 4 jUJ ^ g - 1 P ^ yjx^t^Jl UJJ? ^ 
^yx^oJl jy <u1a^/I ^IjU'M aJJ?Ij j j5J> ^_o> jJLs^J 

. ajjUjJI aIpx-oJI ^jjo 457 ( Jla^2jJL» *!)Up ^j-wsIjiiJI jy jl 

jy>cj>t^Jl jl j-s^UJl JU jl j»wU<Jl jl J J] ( j-wJj - 573 
aUpNI jjp y^Jl ^p ^Us^aJl j->- ^y jl ^J ^JJ jl? bU . aJIp 
UJ [aAp ji| Js> 4j>- I p- j jO Ojb^l ^ yp UUd? j Jl 

O^yp jU aIx^I^j JiUJl jly^ jy \ . 5 J^aiJl Up 

J-s^aiJl ^ISU-L ")Up Oil J * J J\ J j)«/3>- ^y-U-U U j^aJl 


• (( ^yrd Jl (jUULJ j_^>o a>I ^ aJlp Us i y 552 J-^oaJI ^>-I^j(1) 

OLS^ jJl X+>-jZj (jJjcUl 2010 ALwJ 39 0j->Ul ^ISUl jaJl aij (2) 

* 0 ^ yii ® uui jjU y j jUJi ywJi ^yp ju jui u 

AijUJl aUUI yA 6 J-^aJl ^LSo-V UJsj 5 jU Jl Jl^pl J^lU j-UJi y UJ l 
JJj aOa! OlU y§* aJL> OV *>U1 j-^UI ^ ^ JLOyJl jV 

. o yuii ig l a ; . /j y cJ jUij aiUJi aJlaL ^UJi y i yy 
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fy i • 66 oUJl aU^jjI LJ 

. ^yc^j* IL-Jo ap yp y d)jS\j (^5Jl jlj^- 

JULSi . CjL j_JW2.ll ^y2J<J jJo Ji <UgJl A^waJ ^-*^1 J 

tali ^^»li \p jZi ^1p 4jiL** 4 w^ftljil <u5sJ^o d)j^-> 

<UgJl oJlA j^Ixj dlta £>>J ^y>-j yl aJ ^y y Jl J W-fcljJl A_Jota cJl J 
Ut . Uta’-N JljjJJ %li Ota jlj .Sj^-j>J C_Jll-*J l^^ *Sy>x->0 

JJa^li i>w>w2 ^-Aj i*)l d)li ^ylJi*! )p jJ> ^Js* Ail*-* <uSlLJl CtalS* ta| 

^1 A_*SlLJl oJl& JjJj Nj i? CU>o J Jj <uSsLJl 

.1? jjJl Jpb>w 

w^aI jll C^-ii-*-> taj ta^-j» JtaJI 

^wb>xj l$P y& y d)N 4j>t^>w? oLlo JLi A^Jli . ^ 

jl5 jJ j ^JudL *li jJIj jJjJl aJo ^ ^>j^i ( * T *- & lj^l U^ 41 p 

. (1) J^t U^> *li jll lJUb 


*>l^-p liila -4 13^)11^ ^JlUL JLJI 4^& OjIS" LJj - 57i 

i>Ju^> (ji Jl£J jyyj e J-^J N (J^ • I • (* 205 J^aaJIj 

015 lili . pUIj Aj ^^2^ <1)1 <utaJ><^Jl Jj 4j viidL*l> (1)1 
Ja>o jj jl ojL ^ (J zyry jy ^yy < -^' 

pj *LjlL l^ibcJ iUsl; i-^Jli Aaj C-Jj jJ y\jj J j^2s>v> jl -Uj 

. <2) Jt >- y 

LusU-Ji jl jj[ jj lo < (_y^ y* wUj^xj jUsi 

. ^Lljl lw ^* a 


a^ asi \ Lo jUsl ^5 L^i>JU-o *— -s^j }y>r J o-j-* (1) 

. i^Jl pZ js- ^.y.^Jl *^1 (vJ-^ J y*>- ^yrj 0 * 201 5iLJ ' 

. J a:....' l JUJl i-f> AP ji\ A>tv2> UUijjl ^\ oUly> £* J>3j (2) 

. Laji*j Laj 561 0 jub\ 
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(jfi^t ^ ^ yy-* il yjia <u^Jl ctalS” tij 4 jI 

4j y^S I (jib Nl l$J j-i ijyO jJl jl ^ jJU 

. ^-j Jp j^w2-U A^wjJlj 

ls **^ l ^ <jp Ij^l® I <3 ^>j-A j^JI jl5 ta| Uo| _ 575 

Jj^c 3 • jU i • ^ 6 Jy^aiJl 

<U^Jl (1)^ LoJll? 4^i^>t^oJ| jl O^} Oj^ A-wwJjjJ LgJ y3 J~» *s* 1 1 

• | • ^ 9 J wygL4 ! I otastf Zit»J Idij Lv2L>s» Lci> 4 joU (1) ^5sj 


^y^y ■ ^l^^ S j^a)I 


cli-wLu ( — ok I jJl 4^>- j^o JjJj Jj>-I j ( JtaxJ ^ jJU JLAP 4^Ji _ 576 

^ y> ^j-^i • I • ^ 200 Jus^flJl jl N} . yy 

. y?yj (j yz*-* |»LiJL> 4 J y* j^oJl 

4^j>- y* <~jy (JLo ^yzlA j A^Ji ^\y? y JuA>tj d)li cLUJJj 
. 4 J » ^<>-U y*y 

<u1p 4*^ )1 ^3J L>-j _ 1 

d)j5\j jl (^.pxj <y. J . ^ 62 jus^g > 2 S L o^jl jJl ioljJl JlpI jJLU \Jl}p _ 577 
(Jl^P^fl^ P-Ls^'^ll ya <U3 ^xy2,j )) ^<iJl 

. ft <ui ^c_v2J *ui JoilxJi ^Jojo ^Jl jJLll Lo-3 

j+y <ui JoibcdJ ta^Jls^j 1 d) jl u> j (JjJJbj 

<UgJl wLp 1^j_>“j>jj 0wLw4j>Jl ^taJl ^lla^U ^i]Ux» 

IwLk^ . ^y . I . ^ 205 ^J-s^2Ji]| ^ lSv>- L) t)ta)Np ft^JJ^lj 4Xol^w<>J! (^jl ^*^1^ 4»ok 
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ISLU ^JLj Aj^ aJ ». -> AO$cLa ( ^jjOj *)l i^J jA j*oJl P^JLil jU 

(^^pjo aJ 1 ^jJI ^^A^d>xJl dll Li! 

A^gJl jt>-l I j Lai . ^<2J^xl]L C_^-&l^]l ^Js> j>~ I A^>- ^^i^O-a^l 

^>c>-j jjL a*^JI c^>«---sA?lj aJ «* — > ja j-aJl ^1| <u^LoJl o-Lii>l 

. £t-w*jJ3 iLli J*ki I dLLa A^A O jSS ' I aL>-I ( j*a (^JJl *w~-~Jl Jljj 


^ L uJt JUI A-jfc _ iw> 

j^ IpLJLa ^| Ij j£j* l^Jla yA ^aJl P^dJl jl _ 582 

LlJp o>U jjL^vo £jLlJI ajLw« ^3 ^_i j*/ai 11 lLL ^ dJl 

. ^ ^ 59 <olaJl o>L**^a£AaJ 

C_J ^»A ^*a3l A I ^.-- >-LwJ y*vj aJL^ ^ ^ ^ L ^vw^J I (5 Lq3 I a*a o I 

j^oil A^»Jai»aJ 1 wLp I yi } I ^Sj A^Jl ^3 ^-^LwvjJl^ . A^Jl 4 j>t */? 1 

^ajjLL*JI A^JUI s jbL ^-w^# _yJL ^Jj>^*waJl jLL*Jl ^3 j ^*^31 

<w?L>*J! olpl ^>3 aJ^LloJL ^^LoJI j ^jioJ! ^ 3^9 

. (2) aJi^ J l 

A^SXJI L^ia ^y 2 -*- Jl jl i^jLstJl Alv^P- JwalS* cillLjl C-^£J JlSj 

liGLa aJ k — -» j-Aj^kJl JJ A»vi>cJl L^-J-P Cools' ^3 1 aJL>xJ| ^Lp 

J yu> *y>- ^ P <U^J| Ol,A?;l 131 Lai . L^ia P^>J jl A^Sl^JU ^Idill ^^Lp 
l5_A jl jj^ jp-^ 0-3 J ^3 ^LjJl ^Lp ^sSnJLJI <U^jJl C^auj 


• (ji ■ I • {* 204 J-^fljiJ! ( 1 ) 

<-5^ ^ ^ jLjl <CJh (jl aaaJI ^ jj (2) 

^5L»jl ^yaOJlj . jOj j <-jl jl_^r -L (( cr Oi]l )) 

124.^ .UbLx ^-y> .^UJl ^ 
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jjJl jJULa <LJb . | 


j^^j jl Aj^a 'V ^3). — 579 

Ljo jj A«>3 JjjLJI IwLa> ^Ji>3 j^ V^^aI^JI jaj ^3 |,i^>-^a ^^^Jl I jjfc 

jJJU-j Aai Uua j j5o j A^Jl Jl^2>cj Jji jjJOj . ( ^jjjLiJl aL<0>o 
. ^^A>jl dJJLJl dL>oj c_il ji?Vl Lfejljf JjO>xj ^ ^ yi L«j ^xJI 


UjUl lil SjSUr ^JJ! dLLa K* j^SJ > cil >^l J-J jL^I - 580 
^J>*^3>cJ ^3 jls . ^ 2 ^^a-AI ji! l^i-a ^^jjl jL , 0 ^1 *»— > ^A^<jl P'^^Jl C-^>”LsA9 

*3 jA ^-<>3l a^>JLs^<»J w^^jiLj ® aLU o§-^l OolS jiJLoJl ojL>-| 

1^1 *)Lta ^OJ>xSj aJ jA J-o3l AJJxJwvsSL aj . ^&Jb>cJl jiJLoJl aJ i ^yP j*Sj jl 

^ Lp aJ ^oj>«-<J| oLal^ll j/ 1 A^-a (Jjjj (JUajU . ^y ? jxj A^Jl OolS 
Ls hjyj aJ ^-~^t ^3 < — ■> jA j^3l 

. ^j*/2b (w^ljJl jl J 03j |*-L*J l^| tw^ftl jJl Aa3wIi 

j jUaJl IwLa jV o$Jl j jLla^j ^jUj jl aJ ^^3*3 c_^aI ^J l Lai 

A^L/2^3 j yLJls>x . Jl dJJUJl ji? J^a 0jU»- j\J j\j!5 1 , 

ISLLa l_j j^Jl l^j aj>c-^>x^/? o^l LLjIj \~gS . oJl>-^ aJ 

• L j*aj c_^aI jJ3 


aJ y>- (^5^1 jA ^^i>tJl dJJLjl _ yut & cJl jJJUJl o\sy jU^II _ 581 

jJJ j3 j . AA>- ^ *>Ls A-^Jl ^-^>"1 AjV OjU-^M Jp- j jJIaJI 

<liia AaLoJI ialjl f lS^Vl ^1 A>tl) ^?L>- Jj>- t jLp ^ ( 1 ) 

372 o jAaJl) jOll diL> { j ¥ a j^a> zj olj^jjl Laj (* — ^llSGl y 224 5 jAaJl) jOJl 

.( v liS 3 l 

JUj A-^Jl COUj liU . ^jjl cilia ijA>j JOl^ jl JUJI AJfe yj 1^0 La jAj ( 2 ) 

O N JUaj^AJ aLIS A--jli J^jl cilia y La| . ^ J>- ys y£> Jijl jM aJLL=» L> CJ 15 JOl^a 
. C^l jJJ j jL>-a ^P A^LIj 1 ^^- j*j ^-~"*- a 0 j£j »— * JUI 
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t j*l jJl ^ Lp^j ^ ^HJ 

* LS Z^\ <u~i ^ijl Ai*-i j jSo jl M ^ £jr^ V 

4s>- y>zj j <W?jLa>3 JLaxJI ( J**_>cj dAJi <^^ks>vj jl^i^ll jV 

.olp^JI jltl 

USUI i^j^Jt : SilliJI s >i)l 
^ jJij ^z)l jl5j^ I iASjiJl ^jLj - i+A^y )t j*> - 585 

spu J3~ JU Jl J Vf 5 ' W* 

. JjIao Ojij 

e-^jJl jjuo ^.£9* aJI 111 i_r" • I • (* 201 *axi \ ( _ > '.'^-®l ^4^" (_r^ 

204 Jwaijl Jj Jao> ^ (( ■ ^ ^>*0-^' Ji '-r’>*“> < 2' 

ioL oM J o>a oJiUl ISIj «Slwj i»ocj N! jwii N» Igjls iU^Jl 

. «il jLJL 7 r .,/j j *' Lgjli 

^ . g U jJi*i . oli j.« ./all ® j^i AjLi ol ., ^ . 3^J l ctX& Jjjljj 

. oi jil l j~&j J ao*JIj “A*— Jl 4i*ps<2j |V~; 

^1 J&j *>li U5l4 IJlap JloJl <oJ 4Jip jj - 586 

. (I) aIwj J* A ^ J JjJ'j 
.-II j . -Iap aJI 3 • °jJ ^ ^ **Jl a>w 2J J~jl laljOlj 
j jJL, d jl~> ^ ^aJ*JJ\ O' il J'-’ Nl Jv2^«j M ^-V 

j Jjr Ul UUb Jl i~>*)\» ^ V— d' ^1 ji» f ! ’f 442 ‘-^ (D 

jJ lilj • *0 ^u)l Jl 5j j-JI J* ij ^y' 6 j_K~^-" 

443 JOJl jli j_J>H aOa; jjoioJl ^UxO^I^ iols k~*i 

J_p, . ii-aJI si> 1 _ 5 Il» 3 ^ ^ J - ! - ? ' t-' 1 ' f 

pJi^ jloJ! 1994 ^0 23 J ^j>Jl 1994 oJ 64 ao o^Uil JloJl 
2 995 ^pjU 13 ^ qj>J | 1995 i — 1 29 j-u o_^U)l OlliS'j aLf-l.Vl JjO 

. J uA^xl l l)j-^ Al^ |» 
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i_5^i (^ v2>t i ^ (Ja*- 0^ ‘—9 j -i^~ <v 1 1 * ...,A>i 

• 0, ^2' o^i t/ j^: 


OjJI Jp JA j ^Jl _ ^ 

^ ja J*>^>- Ojw Lp> lil ^ . I . ^ 206 o^ULS Uij _ 583 

j» <-0jj*j ^jP j^o^j JIaj -b J j>- N j . <yPj O j^IpI O 

^ Ojlj Jjfe y , Jl 015 lili cLUJbj . CJ j-^Jl 

iJp- i— 3j-s^alJl -bilj jyJ jJoill I j-A O j jl>tJ 1^1 Lol . C^>w? a5 

liJ? J-^0 *w^I jJl olij Jl*j ^Jl i?-l>Jl o J-^J 

<~P>-J dili J^2>cJ |*J lijj . vJuiiJl Jp 3lj U-i 179 J-vaiJJ 
. jjUJ U iS'^Jl ^1 3^0 jl 4 J c-j yfe 
LgJli jJ 1 okl jJl o ^p+a y? y Jt^>- OjJL p li| Uol 

aIs &j N ® ^z» . I . 179 53 UL 3jl jJl aJJ^U j j£j 

. 

- 2 


01 Iw^aI jy*cJ yi . 1 . ^ 200 ^ju^LflJl yA A-oll]l 0 jpAaJIj *^Lo-P _ 584 

. ^jP yj A^Jl ^w23 O?** 0 ^L^Jl aJ v 1 j-A j-oJl J^i 

. < — a-AI^J! JjUjj aJ <wJ ] j£> LS^ f 0 yA-> ^ A^Jli 

^aj . J*o*P ^jP jl jl ^liaplj aJ jA j^-ll 

<S>~ JJ A>w2-Sl i ?J jSi A-J jb yj 01 IJlA ^yP y 

1>JL^3J ( j-wOCdJ %li Jl IjwJt^J L5 Co- 4)J I^J^>" J-^ ^lp 

. aJ J^jUiU 
. v li53l IJla ^ 253 s>Li! (1) 
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aJ (J »*_^-aI ^p a*^JI (j^So J — 589 

jl5 151 Lo| . (J y&\ J * jbx-^j/l Cy* *^-5 Cwa^> A^>*>» J"^ Aj>t->cJ| Jj^»x3 

l)I (1) ^->LflJl ^j/2j A.*«gJl ^ j^p aL^o^I 

. Aj>t>- ^Jb5w» ^3 (J ^---^31 1 -La jAygJ 

Aj>t>u ^ ^_v2j ^ A^gJl C^ob Loj . (J j^3j e^l>tjJ A^gJl ~lAP (1)1 
Ills' f-l ^*1 J j^jjJlj c-jl>cj^l Jws^>o d)i y?j j^LJl y° <jj5L> a~o^j 
o^lbo a^ 3 JjjbJl I -La jl Aj>*j>- yX^a^A jl «, at <£.* 

^L>- ^ a^JI J y? j-b^> <1)1 L _^ jtJ <1)V 

iwJfci ^Jl AjLoj>sJ o j ym A^JjxJLS A- ww ^Jl A^t>cJl L?l ^jb-*>l (jlS' Loj^j 

(J ^3 d)U . 4joLw>sJ y-> y* aI -v^j La j51 jj wU^>- ^jLxjj 

AjIiS J ^iaJl Jw^a^xj ji jjSLo-> ^Ux/^l jjP l)L^ibo jlS' ISI <UgJl 

• o^lj^ll ^jp L-s*-» o - v^ jl Uu ^ Ij j.^Lwv< jl l jl 

^ A^Jl j-s^bp (_5^ ^j/2jJ (1)1 <— — >o A^w-j^Jl Aj>cj>cJ|j _ 590 

y 2 yH jJ ^lll a! aJ>- ( J y y (JLoj aJ ( ) jjb yj i^Jfclj 

A^Jl APx. yg . 1 A*-o_-*<^Jl A>tJ>cjl ^jbboJl (j! Uj J . aJ j^> j_oJ 1 ^jp 

j/ 4j>t^xJl Owi^j <jj.Jj d)l (^->o jJL*Jl l-b^J aJ jSLoJI aJu>j>” Ob 

-l*J ' — ^5 4 — ->■ jy AJP O^jSL~^0 ^o! iSjljj Jcsi2L>cJ (1)1 ^y2J 

. A^Ow^u jJl A>cJ>cJl y y>xj 

J j J&o J t A^Jl ^JlSw . 




Jl 4 >^Jl Jsl ^il jl _ 591 


£* I jJ^"l *\AS 4j^l^aJl ‘^- ,% )l y j i ^j I 4_vs^? I | ^ l( ' jl ^ | . 

. <Lwo-*>JjJl *U>tL>iJl^o 4j jjjl 4»JJw) 7- j (>- Aj^lj^JU d . g l l (J j 
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(_^i JJ J^JI o^j vjJJjjJ . iab*> t_jlwil I^J *yi Jjlid 

Cj* < ^Ji.Jg.^j iJL->\^\ y>-\^ yo A «^ yj L^j A-^_^^) Aj>«j>“ ^Xs>- y 

AjIS ^J lj AjUj>J1 C-^a1 j-U ( ^Jj2Svj Lw ^oLJlj j-^SsjllU A-s^ ^3 TcJwo-) (jl AjLJ!» 
P J^olj JS* (ij Jills') o aJp Jjfc Lo 0 J jja^- ^Jl A^Jsj J 

. ^AjIjJj P'l jj ^liJJ^Ij Aj^ljj 


J^i-1 

(jlS' ^1 yn Ajilp oJLpUJI j . A~q~^j A^>t>eJ ^c^ 2 -> V — 587 

^ALoJI A^A ^<5L>o J-J>- ^Jl P'L)jlX < w*<' , y 1^ . ^ ^Al>s ^1 IjLilP A^Jl < j^y& y 

y> ^wijjl 1 JJ . aJjLLoJL) j\ 4s>xJ>u lol ^lll Aj^LoJl 

. Cj'V ^ iLoJlj oljU^Jl yj A^Jl ^|Sw» Jj Jj>o 

jU*JI ijt> iJlSwJl _ I 


. « Aj>x>«j)) (j^So J^Sw» ^3 ^l)l JwLsA 2 J (jl Jj V _ 588 

^jjSL^Jl ^jj^UI Jj>~\ ( — ilSo (jl ( jhl jJl ^^^Ip ^j^b ciUjbj 

A^wibij Lo (Jy J A^gJl J Lflp A ^»^s>) jJl ^rj>t>cJl ^IJlpL Ij 

. ^ ^L^wo^l (J^wIxj ^/?l>cJl (j jjUJI A-Jp A-s^ Loj A-oLxJl J^alil 
N A---^J| (j y^JsA (jl ^j-o JS'Lu (jl Jj-«Jl ^^Jp (jlS' JwsS ^o A^Jl O-oJ l^b 

. aJIS" jJl jjIpxJu 


j^So AjUj>JIs . 4 »L>t^<J| oljlbJl Ij yula y s i\ UlA jl jj J ( 1 ) 

JiUj JjiiJl ijly y (^aIjJI aJjIuJIj y ^1 J jii<JI y y bjlp a^, 

. aJ * — ) y j^»Jl ^Jl A^JuJl 

(»: ^ :: > > (jJ^^ll 1994 (^U 23 y ^jj^JI 1994 ai*J 64 ^jlp j ^JUJl ^-Ijj ( 2 ) 

. jjJLp 
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^Jl (J 4 jL oiyj i^jUdl Ju^Sfl iy _ 594 

jLS* ISj OJJJJj . ^jIa^JI j»UaJ ya Ajyu y?L>- jLg-JM 

j\y>- ^JpJ j i>o>- y y>J L^>waJ i? yOl AJfc £yO> y ^jUJl 

CbLvAlA* y* 9 jJ»*2 Ls LftlwO ^JL> APsPtJl 0 jjfc y>u j . ^JjLv^Jl 

• l£ ^J-s^^l l 5^ c^Ll^Jl p. »la.^> ^gL,<g^>-l a^jLjS® o jjli 

(^y-l y*J ♦ 4^-Sl ~Li*J 4 pw? 0> J*S) iwoo jjl 4Pt>dl j^JU 4^J>- y>J 
AiLcuJl bjJL*Jl 01 (l) i»jL>ti]l <d>txj| y j j£La 189 i 1 1 
y* yj-^ly 0^' 4 ^ >t ' d <ia-w»l 4jbS' j y>o 01 <^->o ^£jl>dil ^jus^'yb 
<uij>x^0l oblpLo>0l^ ^J^jJl Ly j^j yJl 5 yL*0 *l2£-oL> yj ^<w0l jS* 
5 yL*Jl^ 0 y & jJl OJJOS”^ 4jjlb^fl A* *. y2 1 1 obl.3 4 os y>-*Jl CjLw%wo^jJ|j 

£yJL<»Jl Ols . ^4 ~q^a>j 4j>c>tj lylyl ^lp 0 j->UJl y 2 -*^ yJl 

1 ? jJLJul yjL>tl!l (^5^ ®^jl ^1 ^yL*-ll 01 1 j-^xjb j^J^l ^t-*0>- 

jjj>o *>L3 . ^^JLv^Ofl L^>Ua-> yy jJl 4j>tj>0l Lg_<«o 1 jj I y 

. I j>*zj y>h/?:p^l *Uol yUcJi! 1^3 


Lv^o NL« o^j 01 J-v2j>cj Jki j _ o j ii%w»Jl <ugJI _ 595 

jjL>o yo y 50>J oyi^Jl <ug_lli . y>-l Jap jllo Oo <u^Jl °0^ pIa>-1 
aaapJI ^Iap-^I y yM <LjoJp yo jj^Lb Jap j»1 y>\y y?j ji«Jl JSOlJl 
0^1 J>1 yp a-aJlS 0J J jJl>- yo j yj Lo ^)j cO j+^Z.\\ lO-A ^yy3 

. J-A^Jl twAs^SOj C_il ^AJ 4-vAsA>0l 




> jjfe ^>>-11 ^ (> _5 a ^1 ^Sj 01 ^^1 ^Op OlSjl — 596 

yz^j ^ ^^_A< 0 l IwL^j ^wOo^wOLs 201 ^Jws^ 2 a]L W4J lJ j-A^oJl 

. Uljdl N ITj 

.2003 28 ^3 2003 4^*0 31 OjjliJlj •. — <u^\ (1) 
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^ax^-s3 L-Up I wLap d^>e--s^! ij^UJl 4 J jLJL ^ - g 1 1 dj jia*j1 
. <i IjjU- 4 J k — > wb ^J| k_^*_A ! ^J| Jj ^0 

<U^Jl (J j ,^, <g> o (Jlvfljl ^3 ilLwO ^sl> ^^LJI (J ^Al<Jl Jjjll^J g ll 4 j>«_v2 j 

4>oJl <uiS0^ jlU} ^jl- 55 *" . lij->li y?j yLJl J^OlJl ^jL>" 

• (3i 0^” ®. ^ (Ji c5^0Jl J j^Ol J^a) jJl 

c) jAlO)^ 6 j\^- (3^0^ JCp 4j y*^P j JL3 J _ 592 
^L 2 } ^1 4 J L>tL 01 4 jj J-S^J . 4 J ^ j^Jl ^1 (wJfcl jjl 

^lp Oo ji J^>0U . kJ cjLOL 0 J ^J>tJ op j*oj d- ^ H J j^2S>- 

53 J^aU UJp di!3 Jp JJjJI iolSI ^Ju ^Ipj J yuJl 

ojy>^<J| ^SOl lili . 4-^g-Sl y ^yp-jJL k — w&l jJl j»LJ y*j j\ <y 
y*>- y^ 0 cJl-Obl obLo| A^^l^Jl ^ Lp 01^ J yi^Jl 1 4 ^aL> 4 J 

1 • ^ 420 Jo2-0lj yo jyj Lo ^ys>y^3> a] jLv<0 \ 

4po>o L^jLjI 4-Jp OIS' IjOd-^ v a! 1 y^Jl ^-O-^ 0 

. jjL>01 y y^> y>J N ojLpOI y 0^ ^*i*f 473 ^^^11 

y*j 1 C-^1 ^J^O-^Ol j-sa1p •3-nS'LJI^ — 593 

ojilyOl y>rS 4jbL0l jsS' oM ^ aLoII y» La y&j ^^aj^LqJI ojV ^ai^JI 
£~y>zj 4j y^oil o'il jAloll o-L^ 3 . AjjUcOl J y^^ 1 J ^4 y>-^/ 1 o^l yj 

. 4-v^L>- ^ISsP-'y 


. . I . 201 J-s^la]I y^ja vOJ y y pJi~0l (Ja?xj Ul^j dJjliOlj ( 1 ) 

^wUl *^yi]\ y& (oa! y\) op-Iv? (JjLai 0 j*j* Lw« jtS* AJUjlaj yA>*Sj b3j (2) 

AjL ^yas^tJ* <-j y*j <j\£ jl (<J ^>y yi) y>-\ yi>^> <_£w b yj 

.yyJi 4^j J* <J f l^l iJi^li >! 

^llaj ^1 Lw?ip J jAwOl oy^ bi 4 j^L>JI oN yiOl 0 J-A jLs>] 4 JI 1^5 (3) 

|»l5\pl ^J| bo^lP 0 y <u <J ^ ^jIaJI plliJl 4^JLi 

. 4j <V?L>- 
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L^J jLip! jl? oL^»- ^Jb bb*J |%-J-mJ%3I 

. (1) ol,l^l 

Ji^JL cfeuyi *l>r - 3 

1 i *^ A lo » 11 j lap bib U ^jb ^b<bl ^bbbbl d-olp bl — 598 

p^^Jbl bbJb Jj£j? ^ J bbU <ww*I jJI (2) ® 

Jyi P^jJl ^b ^U a>I ^1| (jP^d b^Aiajj . b Jj. yJy&yd\ 

. b| 4 J c-j 

wUi> 0) ^?l>bl <uLL>- ji <ZjjJ jl < — -fcljJl L O'^UaJl 

' l^ jO ^ j^O 4^>-l ^ hVOo-J ^ijJl pV! j-gJ lob . 4 J yJ j^j^Jl 

. <d jjt ^-<bl 

2U*lt j£T : (ji\jii\ 


A ^5^ 


<Lu jjlJllI oLoljbVIl ^Jw<>j>- ^3 jIj VI I 0 J-& ^Lb*Ju 


^2 4jb- ^jbl^l j-joL bl_ ojUl VI J-bxJl I J-fc bl VM . 4*-gJl Jbp 


■ W' cr £/r4' 


.; ^>J‘ (*bLv*u ^J-P '"^ ' ^*31 ^-Aj ^j, k '"" 1 OwXP jt—b— J Jb— ° ( 1 ) 

1 w^Jjcii a w ^jx>oo o^^ipI Jij . * ^JjJ hj^LJI ojL>Jl jb3 y&Jj jl 0j3 «Lo^li» 

>- J '_ J . 4^3 ^./sr>r 3.. ,'t > 3 ^3.2 1 j LLxJ Ij y>- v ^oJl J J^~ C-’LojllfcwO® ^jA 

! ''^PlA ^ OjJ>L>- Jr jZju lf*—lj L^i^-vaj Vj U> JJP- CrpJ ^Jj b^JJ (j^ 
jlP w~Jjo . « ^ jJ\ LgjLa ^wP uL>l>i ^ > — ^ZJ3 ^*Jj < £'^r > ' ^ 

0 312 . .1981 .4.^^^! ^ . 1981 29 .4869 

^_o4' cOL^-ojji ^.‘1 A 1 * !>1 r /^3^wj <4 y& J^jl j y>- ^yx 1 1 Aj>5 S*xa 4> ol 3L*> jyS ' I 

- <-,^3>3a ^ — iwJi I p I _ ^ «/3,’>tlS I ^ L^AS . A^J 1 ^oJ aJ ^ A^s^JLa U^ij )) 

1 ^>14/ ^ 3S* kwvUx . -I yj L&J I J *3 1 jAJ la) Ut-A 0 ^3 sj j LixJ I 1 ^3 A^jwwki Lj 

. 269 . . 4 . ^- . 1981 aj j^j .1981 

. J OL> y * Jl »\jy>-\ £A JbJL?- ^jA Jit, JwAP ^1 ^y3 JkJS JJ^CJ (^2j (2) 

y. J j i P ^ (3) 
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4J bxJ I ^i ^ ^%-«-LwwL> *)I | ^Sj ^ 4^ lb 

(J ^<2d»oJl AsJ& 4 J jLJIj l»l lLU^ . La^^wL*/? L^JLp 

AmSA^S>^oJ ^1 L ^ ^ J A 1 ^ ^ 3^^!^ J t-in 1 •■■ ^* * ii. 1 1 ^ 1 3 U; 1 

• l5 O^UJI ^3 AjjLw>- 


jl jS jJl b^j jJI I jjB |tJ u >bl N Ji j — 597 

. oli ^Jl (J j)*,^pxJ 

lj ^ o-ll ob* **— > p^2l! 1 ^-b-vvj -Xap 2 r°^i^d ^ bb 

-Lbiblj v— bliaj ol . 1 . ^ 203 ^J. a/3 a 1 L t)b>p 4 J 

/ 1) rs Ldl ,> 

2 )b ^-bvjJL ^bUa^oJl 1 . *P“lj b ^ J jp *> ^>bl bl b->j 

L_-w..-vJ 4 j a2LLloJ 1 ^->bp p^jJl 2l^A 

bb -4>-lj c^JbxJ JJa^3 aJlp 

^ — Al^Jl Lp ^ ^ i*P ^ ^Jt ^^*0 — 4— j 2^— 3 1 AJb*x^A>ibl LgP J.yg ^^0 

jl5 t — -A>1 jJt Uaixj 2i2)tgJl (J^ 2 ^ b[ bl . 4-JtJ 4 J J-A j-<Jl 

. ^ ^ (Jjb jjp b ^ — -> jjb ^>-ll ^ >ej N 

ob 4 J c-j 1 j-ft j-<Jl jl <^->-a!jJI oLoj jpbxi> jb b| 4j| l^S" 

1-L&^ , . 1 . ^ 201 ^J-vajblj *!)b>P aJJpL b 

b ^Li -L?o jl ^laJl -b^l obj C-J-sA2^>“ p| 

apx.v ^ .I ^)b^bb . b_^J ^-»-bAAblj 4 -JLLloJL) 


jl Lk5 . A^Jl ^j) ^^>-^1 (_P '---Alj-i^ |b UJli? Ljli ^pxjl IJla (1) 

^~4» — Jl j c-jbkJ «LbUaj|)) j| A^Jl 4Jlla^JI Al^xJLs a« ^/'b aJ V_-J jJii J^jl 

■ ‘bfrU (jbj^ (jb jl (*l^3l j>» ^^zUbl jIjI bl ’VI 

p^jjJl ^.aIjJI JL*j bl *>Via iJlb ^ . \ . ^ 207 Jw2jjJl ^<->-\ y (2) 

‘ Ar ^' ^ ^ cpb' b j52 ^Jj 4^Jl jj-U? yt j^JI 
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Aa^LoJI (jl3 ^^"t-ww^O *)! ^JL * 0 (J^Lo ^*p ^ yibo 

oUI^>-l U t$*J Uj j»Li]| J Jjlx J| i^c^aJ L jjli aU y*L<JI kwjl 
aJLU oJJbul Lol* J JuJl jtS lil Lol . Jjj Jws>t^J yo jlgJ^I 
AaSLLs 0^5 2-03j^ . a! c_J^A ^J| Jl ^Aj yo Ka!^LwoJ|)) j J 
J A>c->" A*j! ^*L>j l — > ^A ^<aJl (J yLw<*Jl 

. a! jlboJL jl 


Jwjl 4j>tL>tJl ji y> *-> jJ Jby AikJI oU jl&*Jl J Uol _ 601 
jUL*Jl jl5 li| yjLL*Jl Jj>x-wvJ1j yJLj J>t-c%wo j^*Jl ulS" li| 
J j yJiSLeuJl yu L>-s 3 A-jSsJuJl JJW N Jl>c^uJI jlijJl a^ 3 . ^A>s-*wo 

oJj>-j ^-wu y3l 0^ yjl-A*Jl J>«_klj ^jJb J aJI JJlP lo j-Jtll y>- 

. y* y^Jl Jpdl y3Jl jA 


jU-vaJl - 1 


yU>^l ^ a^aJI jl J.ly 207 S^LJI Ow*il-602 
aJ| CUj 15 jl yLb^tl^Vl L^y *LL>-J -Lo^j I3J Nl c_J ^A j-oJl e-^jjl 
V )) >ww a| ^J l j 1 ^J| Al>t^Jl y° 20S ioloJl j*Z+j U5 . ^ yj 

jlw 3 Jk Cb>L */?"4 .qJ| oJA j . yo t^j-A^iJl J»>- j- ^ -v ^ d 

. Owb>- ^J lP J5 AuL>«J| ^^*Jl jlo-*/3^ yUl^tl^^l 

y Li^kI^V I jLg-^ — 


jl*J> ^kJ Jp J . I y 207 J^iJI £>UJI yA*\ - 603 
yo j^Lkl ^y>ycS\ i )j3 ^jJl yo JL/? ^J^aJI jLS lij (jU^Ux'yi 

j?^3\ l ^*£‘ I Jlp 4..,f?>^JtJ' La jL>f 4 «a j O ) 

. oaI^LaxJI g ? ^-»p 


347 


ol>VloUj^l : J/^I s y\ 

J^d ^ jr** ^ jr^i l£^ . -b»-l j yJL>J Jlap a^I 

A-.A yi . I . 200 J u ^ ajJ l ojU-l U J ♦ ^^ 5 ^ 

• oLolyJl ya a1 aUL>u!> ji Lo t yp\ yC^»i\ <y>zJ y? y]\ 

<w^aI jJI ololyJl _ 1 

A^Lo Jliolj OLwaJl aJL^o OjIj v J^l jJl yp Aa-^J| OjJLs^ lij 

. c— ^j-A^oJl 


ijiJUJI JlU a!La^» _. ] 

LiiJwiS^ (jlS* l)L2> aJL 2» AASLLgJiJ J3 L Aap Aa^JI _ 599 

. a) <a_j^-a oL>o »a_^aI ^J l yj! djLolyJ'^1 1 Ju J l>o j jla3 

jjL aJ <~j j-Aj-oJl Jl <wa-aI ^J l y» a^SLLo A-Jli 

. ^Jl Jup J AsSLLJl JJii J Aolp ^LSL>-I yo jyu LJ LaJ? n JjJ 

L^w^>t3 Jji*Jl J J y?- J J^2j>o N j-A jkl aJJu JIa1»Ij 

^co c-^aIj yp aJI jjwU? l)I Nl . (t^bj JJ J Ikl Jj 
306 ^jyaflll y ® ^-Jk»LwoJ P^yA ^Lo| (jL>u-oJl ^JJL^ AJj!w\j IjI y^\ 

. (J Jiio *^3 wLa^JI (JUaJ | . ^ 

J Lap AaSDuJI (JLaoI Jl ^yL) o ^ jLaJI ^/2j ^J N J _ 600 

yl^o N Jj^Jl IJla jl Nl . AoUJl JLpI jJl y» ^LkwO A^$o- j'y aJI 
jjb jis I3L3 . Aa^JI wLap jLI Ju Jw>o y y^v«wo ^ Ip aJ^-aXJI Aw»«aI 

.O^jUJl obj^-i U VI (1) 
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jup jLU} J .J Jl y>*Jl Jp jlw=> y* ^yUi^yi J 

• ^Jl 

yb>dl >w^aJ' jlw^ - 

^jJl Jb- l^aI J l y-Ai ^ }) J ■ I . ^ 208 JwsaU bj - 606 
^ jl j JJI y*j Ipjdo y-j*l Jb . fty~jl y> 

. t-j j^*JI jbw^ JL>y J Jl 4JL0 y^ ^^yr^ y^ y^t 
bU yibjl iw~*Jl y-s<2j u. aI Jb . obbidj aJp 1 J^ 1 J*Jl l^Aj 
^Uaj J . ft^_J j-**Jl y» k— > jA ^oJl J -b>~ Cy~*^ J yy^l ^lb>-j kXo-«J 

Jujj j 4j UIp jb bl yibJl c^-jl y*-b*j Jl jl oNUJl oJa 
aJip <^>^-i J o*lib4 Jj y~Jb J*JI aJ J^>- bb . o pUp-| 

l _ , . c y ^ j *•_ * - * ii yo k— ^ y& ^<jl ^Jb«j bybo b| 4ii b>b . j b» -*yd \ 

. j b. ^?J 1 yp (JLw**j Ajb 


*ybJl j j*Jz}\ ^jJajy^Xi LoJ-o® ois' ^aI J l l)Lo-v^ ^*b b^j — 007 

aJo yji)l jj jail yp aJ y jA yJl J> J^ M y-AlJb . ftyyJl yp 
yjl b-b K j^ aj j-^ J 4^li y~*il yp j j p Pj*j 'y . yjl 
e-bJl jLgJ J yb-w*> A*jl d b Laj bl_ dlb bjy*Pj . 

J>*bb aJ u j-A wj OtJL Ijl j*&\ bib JpJlj Ay y2>- yy*' 
. d^L j j_v^ yo c_-*-w*Jl aJJ ULp v — -J Llaj k — aI J l jb 


. ft jju AyJl d*ob bp) ^J>j| l^aI J l y^pj Lo-S* _ 608 

c_^aI jJI old 4J y^ y* j\ ^ j "** y-*, 4 ^-^^ Owoj l^ld 

jjUo ^ jl i^yt y^ ye^pj 

. ft ^y> ytS I yo 4J yt j^Jl obi L> jJS ilUJl oJla ^y 
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bl 4-J^ywwo ^jS y# v^^a! ^ j| ^L ipj^ 4j wi a,^? tf I j *y ^y^oJl dJ j^*>ij . c_^a! ^J l 
<w--aI jJI <JjJ-^wa O-^b 4^gJl O- 0 J bb . ^yj^>cJI ^y L.,*.*.*d.-<>J 1 j-A ob 
. 4ili>td^l i y <J c_j jA jJl! 4 ^pLL« jl <\jLj y* lo Jb jy- 
^ N} y^aj V * — u*l jJl jb j^xJl y> Ij^U^ L y^xJl jib b| Ul 
yjyj 4J y j^JJ ^Lj>-I jjjo bj i (1) ydib- 

yjj l-^aI jJI jb yj^ i^gJl cblb bj jl j^sbll yo 4 jL^I ULp J^Ip 
* cy ^ y * obi b jJjL (3b>td-*<'y 1 

^<AiJ jA^Ji *y ^ -^1 jJb 

<u^Jl ^yid) <J ^A ^-<»3l jl ^a ^-*-wJl^ . y^j ^bJuJl ydJbxJl ^y ^y| 


jib u jAj^Jl b-s^b j^bbJl jJ~*2 blj - 604 

J jJj>Jl . I . ^ 202 ^J. vS . aI I y# oy^-'yi o y2jljlj jb>«P 4J ^A ^<jJ 

jib b| 4 j I ^Llb . (_5^l-Pw\Jlj (3 j^ 3 4 J Lo-«3 ^waI jJl 

ly Ib^ti^L <+£o- jwiv^ y L§-<^j jl Jy y^l <s y^l 1 ^>1 ^II 

fyyr ^ b^^y 5 y*- jy jb aJ ^ y ^J! Jl I^JLb Juo jbbJ 

aJ c_JyA^>Jl ^J| ^^>j| UlA Jdd3 ^U^^yi jLow^j ^jbjl 

bl ^^2^C*0 Ub . bj I J^P \**P J^P jJ 1 ^^w*jbj^ j^L?*j| 

*W^! bi J yj yjJ! Jyi jj^ Jb 1 Jl yjl y^Aljii 
y*Al Jl J 5 ^ 5 J Jj>jl aJ c_j jA ^- obJ jib yobl (^Li>xJdA>b yyJdjl j 

. ydJb iJUaJJ 

(J y* • I ♦ ^ 202 Js A LA 1 b Jijl Jl jbw2 Jl jlwL^oj _ 605 
®^bjJl Jp- Jlil^lj oby^BoJl oJa jj-^y M J jL^Jl jbwbl 


■^jj b Jc- jLjj^l! jj^j y . 1 . ^ 207 J-saaJ! ^ o^y'^l 5 yiJI ( 1 ) 

. ^yj-jl ^ydUiJLi 
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JuislSL v *aI jJl y33jJJ lLLS3j 

. (1) ^i!l j\ U5^ jlS jl 


^y <^j >- jJl : ioUl 3 jk ill 

Aiy ^y yAl jJI £y>- j jlyr L J S ' ^ f 

^aJuJL y IJ aJ ^JJbJl b>j • -^j y* 

lAjyb N yJl ^aIJlJI AyJ li jbb i-^JI ^y £y>- 3>4 

. (2) oJJ^J Ay JU ,y Nl 

jlS A^Jl ^y 4 a13>j 3 jb-l jJ Abjjl L^J 

M jl y>Jl aJI>- j . jU^I L y^ ^ jj-y ^*3 y* 3^ ^ 

^ </ ” 1 

3 J jjj <CP SyUaJl A^jl ^y j3-l 


. aJ 3» oN L>- 


^bj jjJL Ji jl yJl 1-3 j . y-*l^ jy Jyj £yr^ 3^^ - 61 ** 
y < *a! jJL! y£Jj • J (yjjfcyJlj ywAl^Sl y^ c/^3^ C$3 


LiJo (JyJNl IJla j . yJ Jl 0 ji* *bL a) ^ y^Jl fbrJI ^ d) 

y_ p Jl a! 015 A^b cJ y Jib* C~<5 bU a-JI -Lap y J 3 i0^ 

5 yLo f UJI v-jbl Jl jS\Ji d&J c5y^' J u > J ^ yy>Jl 

. a) t»— > y£> ^$JI wLv^ 

. 1 77 . y> . d) 
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4J <wj ^ a yoJ) oUlyJl _ 2 


oliiJl Low\y aJLp ^ I ^^«a ^ aJ »■ — ^ ^ I 

^1p 3^^/ ^ J . J ^ jJl 4j>t>cJl jJ>tjJ ^oj'OUl 

• 'y W- ^ 

^|-<k«>tj V vl)l ^y& jP & J t O-Ap j! Uj J 

A^Jl 0 _^p LJbsj 05 ySbl^ . 4^J I wLap yp <Zj Llo ^lyJl ^\ aJ c_—> ^a ^ yJl 
yy b jScL9 ^lyJl)) aJ jA j^JI ^^Jlp y yj 

»«^a 1^JI i>ti-*/2^J O j£j JS aJ ^ J jA y3^ ^3^ 

A^x-sJs? yp A^Jl Jap ^vy^d V L y yJl J^l yJ»l j . i>Ju^J jl 
jl v — 3 yJbJl ^y? yJl jU yJl I Ja yj>- j . AyyJl 

( ^jw^J>xJ jJJj *. — 3*^3- 3 j^| ^A^AyvJl Jy biw^S 1 O j£j 

. ^ 2 ^A-^jL>oj JLaxJI 

*bL 3 ^jAyJl (wJUaj jl 3 AjUlyJl JuU lil ^aIjJIj _ 610 

^ 3 | ^j iALwO ^^>*-1 I I ijA^ • I Aj>T 1 i <A 'O* I ^l ^»S^*T. 1 A -Q« 1 ^^afefewQaj I L x _y^ I 

^yj^l a>JL/ 2^J y^l yb»l bl jJJ kS jy-^j 

. j^aJ? A>tJLsA^<j 31 y^wo j\J Ao3lwJI j«pI ^ yJJ Ia3 


Lyj (^JJl pljA>JLJ UJij iyL?x-bJl Jl y^^!l AL>ty ^Jj -611 
t_5^i 3^3^ ^ ^ ^A^AyJl ^J^l bj ^ 3>-^ll 

ALvJ 69 ^jlp 0 ^jLaJI j_jwLv^ Jb» A-Jl ^ ^b-jl -i « * .• /? 1 1 (3-^ ( 1 ) 
yUJVlj y, oLJl ^UpU yLcuJlj 2006 ^yS”! 28 y ^j>Jl 2006 

yj <ua 0b JiJ^j . j-w>wjl ^ jb-A y Or^J 

Aw* y-** y oi o>5 . jii y^>«-w j ^yi*-4 ^i ^yt>j c^w^i ^ijj^i o^j ^ — 'Up^/ y 

. jii y^a>xj ^jLa*ji y>x — jl oIjIaji 

l. J^ y^xjl ^yJl yo A<»-^ ^j\ ^y 3 01 (Jj^A 3 *" L>-^ a] *— > y&yjJ CJ-J l^j (2) 


• <5 y y~ -bUJ Jllajjj/ 1 y y^ 5 yj a) 015 
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jl ^ <^J&I ^Jl £tw?l taHj ((o I j~S ta j>^>~ 

f-Ls jil ^lp J ^ I l^l_ jl *PP L<JP ~ *)J I 42o lSs>5 £td> ^AXj L<kJ <uiww^>Jl 

4- g Jl Juo t»_^Jkl jJl i3jji jl® I j~>-\j ((4JUL-}\ ^jA j^->Uijl Ajp 4-s^jjJj L>j 

• t, £j*J' Ji J" '“A? 

j3L ^j,*^-^- } p-3-i.gj c-*Aiai! jl LoJli^j — 617 

aJjJUJI jL ^j>- y . I . ^ 210 J ^al l iv^ jU A^gJl 

^3 jJa^J 1 0 I ^ ^^Ljl La^jjI l * U j lI 1 l*x^J 

l^_^>Lw*>l Ip ^ ^jl Jj>-I® ^ ^jglp ^Lo 

la^>tj Ji LJ jLlP^ I (j-^o i^-L ^ JjjUI IJ-A jl . <l^J| ^ 
liU . aJ jjfc j^Jl Aj ^ jib jrc^ 5 i^y° J°& J^j j** jr 4 

^v2 -^J ^-Sj>- ^ J-va>eJlj AjLp?ljLo t^Jbl jJJ j!5 ^IjJNl lj»£J J*>-l 

. (,) ^i!L 

A-^Jl ^ ^ J J ^-^ <— jL-w^I fjr^j — a3 <_j j^oJI — 618 

twjj£>JdlJl J>^>“l jjS\J jl ^jjL<jl dS^ • *3 <— >^* ^cJl 

131 ^ dUS ^A>rJo^ . M \$y>rj >- ® b-^ftl^Jl j>«j aJ*P Lo*j a] 

pIJl^Ij o^Ls^j A^3 li j-s^2-> AzIjLpj i*_^Al jil oL>«J aJ jJfc ^»Jl P-3 j^2j 
. ^jjjLdl aLI^ ^j-v^ ^^ 3 1 l^-s3 j j ^ j! 


L^J^- 5 J^ 9 ! (_5^ j4 ' *** '* i ya f-^t <3 Jjjijl UlA (1) 

Ullaj j' o^l jl -ii ^>-jJl • 1 ^-v2jL/t>- ^<^>- ^ ^>^iJ ^-iJl 

tx-v^lP -lAxJl IAa f-L5j ‘U-jt'O <a « .aa U a . g ll jlAjo L/?L>- LJ ^Jli 

^_^-^i iwjj ijb Ia>^j j^Svj iw^aI jJi ou diU jjj . ^t^jiii ^ oj^i<ji ^Loijji ^i^>-'yi 
^Lill <] U5 ^ . \ . j» 210 J^ajilL a^jljJl (^L^'yi oLjL 

. oMUJl oJla jJz- ^ \s jjJl iiJUx^J 
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■^ry. (J W 5^>uJl Silj^L; <tUA» J ^ y _ j] ^ ^ y.^1 ^ \j, 

■ cy ^ 

^ <1) P& JI <J £yrj\ r&i ^ v. (Jj _ 614 

414 JWJ ul ij^l <Jli!>U oUJ! r ISP Vl jJa; Jj J^_ 

jN\ li^J ^Jj . ^J| JJ ^Jp ULS" U Jl jljiLcuJl j I . 

W V <>~^ ^ LP c_ — S\ ^iJl ^1 JJj J ^]| 

f^ 1 J- JU^JI ^ ^Jl jl P_J . ilJVl 4J OoJj 

«^j J i ^ji^J] jUpi jj^j jjPvi js - j 0J i y, jj i.ui 

• (J • I • (* 212 J ^a a J lj 

oii -u^a J UL^S i^Ji ^LW ISI J _ 615 

jl J Vr ^ ^1 cl* J Pj .^JdJl UajJ ^| ijsi }\ ;uj 
t^ 1 ^ V A, d JI o£*s Cy^JS j^h jf . f 209 J.^cli 

<JI dip pILI ^ jUsb U*J Sj JJI 4JJ JJI J 

J ^ a-. J 

• J.I. r 210 J^iil IJJJI ^ c -u» o^ r . J U 

J ^1 oVP _ ^ 


5U J ^ J J^-^l cjl, ^Al JJ JdJl j Jf , 


< J _J- 


J>-f bl» JJi jb^jj jU J u UJU wSCJl jJ| 
J%^yi a* jjb d^o v * ji Jp J *J v>ft> ji 


J uli-Vli 5jU J«^~ij 5 jjh ji cd* J| jji J.!. f 213 j^iJi J&J (1) 

■'L^ 1 
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J 3° & ljl 53^11 jib jl ^y&y 0O>cj J ^ajJl jl Lojj 

Oj& J>*3l Ob aJI J y&>- OOP N ^1 JiJaJl o J>. J j»JLP .U^OO ijl 
wUp ft JjjaJl c_^>Lp)) ^j^<>Jl wL^ 23 jlS” bb . j>-\ Jl aJL>- ^y { a JL i^o 

**— ib 35*1 j ojj aI jib o ii a*ji jb ^ ji j 

<Jj£j M j . aJI wUj jj>-I *>ba]p (3 jj b| ^yr Jl * — a! 3>o ^ JjjIo!I 
bb . LoLvis ^Ljl 3^ Jj IJ~ J*d '^1 ^! j ^ j J^bll oo'y j 

• ^ ^ dib Jl ^yJsji^J ) I i — ^-wJl <Jlj Jjjloll Ula J 3 y jj 

jji ^ cf*^ 5 " 2 


N a**JI J Jl v — jJb jl 3* . I . ^ 212 SoUl _ 621 

bb a*>J^ 3 ^v2 j aJI jl dib ^oj^oj .oNl>cJl ^i-*- 1 jyy 

o j3 lilj . ao<> 3 olj a^>- j>3 aLs^3 SoLj c-j jj* ^<JI p^^db J^ 2 ^ 

Oj ^3 ^Jj^^jl f^^wJl dLLA bl j . <—J y * ^oJl P^*oJl ^3 aJ c-J 1 ^A ^<>J| 

. ft Aj c— > ^A ^xj 1 

212 J^a^iL oj Jl j^>dil ^Jp a^JI ^3 J^ 3 0 J-^I **— - >d3j 
. JJ iLli 0 oil) LgJ»*j>ti3 a*JI J y 22 ^ o» ■*-> I JaS v^jL3 3* 


oLj col J? bb . lj Ax>** 3 o^L J <u^ — 622 

<lJ I ^ojJ I P-L<>jJlS A^P Aj A_Lv2lL« d-u IS^ *«— . ^ 

^jj>- jJl »n_^-aI ^J l { y 2 j^ c_5^ IS” AJsP ojJ ^L <j j^P jl 

^ww»»j . v^J j_A j^jl Jj Jj o^LjJl j ^ AUfe ^3 

^A . 4 J 15n-Lj ^Lw^li aJ ^A ^xjl Aj>j»^2^>J < ^A>kJ P'LjjJl jl ^A 

. ^Lwiil Apx»s<? ^ ^Jjbll I »b J-*j ^iJa.11 olijj 

<ujl JI^j jJ|» J y^>- y vjJj ^W3^14 j L>-> < J-^ X ^ WV ^ O) 

J^j wLS'Lxj ^_> ^3 <y <s.jJ^ 01 < j m ^ a ~’ <J0» J I v— - 01 j*xj wLs 

. ^j» . I . (* 210 j *j2 a 1 1 y* ill loll 0 yji]\ j»l5o-l 3l^l-' aJLvwo ^ Jk&Jb L>- 4j10j 
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Aj ^ bflJl Ci* >cJ 0^>t^xJl ^ja> jvl ^JlP A * ^ ll ^3 ^ 3 

Jb j w c^-aIjJJ jt-UJl J y&>- ^ jl aJ j-s^>- A 0 ^ lJ 

. ft aJ y , ^> - ^y j^° ^Ijpl 0 j£s> pL^slAjI ^La]I 3^*“ 3l>- 

Nl v — A>l ^Jl Ajjj J} ^ ^ c-Jliaj ^LaII j 

. JI^o^Ij jl Jj>-Ijli]Ij aJL>^ j jJo>«^3 ^pjJL) ^LsJl AOo 3^ 

. 0 ^>t>j| J y*&>- ^Ip J^*3 < wAl j\\ ^ y li| 3*31 I JlA i^oj L ^j 


^w^l 131 Ajo>A ^3 ^\y ^~ jJl c— *- a!jJJ j^>*j L>3 _ c— - a! ^ il j^«P — 61 9 

A*v«? ^j3j 1-^j )) pj^Jl j^P" ^ I A^wv-fl-J A«-ww«_^<>3 I l -J l^*<*> 1 _y i T ^ I Ip 
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